














deadline. If the plaintiff has elected, pursuant to Section
16938, that pumpers who extract five acre-feet per year or less be
deemed not to be indispensable parties,'pumpers who do not file
may continue to extract up to five acre-feet per year.
Article 6. Small Users

16938. Upon plaintiff's election, persons or entities
who extract not more than five acre-feet of water annually shall
not be considered indispensable parties. Pumpers who are not
indispensable who wish to protect a right to extract more than
five acre-feet annually may intervene in the groundwater adjudi-
cation.

Article 7. Preliminary Injunction

16940. Upon a showing of long-term overdraft, the court
in a groundwater adjudication may issue a preliminary injunction
prohibiting increased pumping. Bulletins or other repérts of
department studies indicating that a long-term overdraft exists
shall be admissible and shall constitute prima facie evidence of
the overdraft. All other relevant evidence shall also be ad-
missible. The court shall determine the terms of the preliminary
injunction. Where appropriate, the court may permit each pumper
annually to extract groundwater in an amount equivalent to the
maximum extraction by that pumper during any one year in the
previous five year period. The terms of the preliminary injunc-
tion shall not be determinative of the award of rights in the
final judgment of the adjudication. No bonds shall be required
for the issuance of a preliminary injunction. Nothing herein
contained shall impair or limit the broad equitable powers of the

court.
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Article 8. Lis Pendens

16945. The court shall order a lis pendens, giving
notice of the initiation of groundwater adjudication proceed-
ings, to be recorded in the office of the recorder of the county
or counties in which the groundwater basin, groundwater manage-
ment area, or other area 1is situated. The 1lis pendens may
describe the area included within the action by means of a
perimeter description or by reference to sections, townships and
r anges. The lis pendens shall include the names of all parties
in the action. It shall also state that all landowners claiming
present or future rights to extract groundwater, and their
successors in interest, will be bound by the adjudication. If
small users have been exempted pursuant to Section 16938, this
fact shall be noted. Where appropriate, the notice shall be
recorded after a preliminary injunction on groundwater extrac-
tion as defined in Section 16940 has been imposed, and the
notice shall include the terms of the injunction. 1If, during
the course of the litigation, the boundaries of the adjudication
area are changed, the lis pendens shall be recorded at that
time for the property in the area included, and expunged for the
area excluded. Additional parties named in the acticon shall
also be 1included. Except as provided above, a lis pendens
giving notice of a groundwater adjudication shall not be expung-
ed until final judgment in the adjudication is rendered.

Article 9. Stipulation to Judgment
16950. In recognition of the complexity of the issues

to be litigated in a groundwater adjudication and the costs of
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litigation to all parties, every effort shall be made to encour-
age a settlement by the parties.

16951. Defendants who have joined in a stipulation to
judgment with the plaintiff shall not be required to file an
answer to the complaint in order to protect their right to water
as set forth in the proposed stipulated judgment. A withdrawal
from the stipulation after service of the complaint, if not
accompanied by an answer to the complaint, shall constitute a
default. The rights of parties who have not joined in the
stipulation shall be determined as they would be in the absence
of any such stipulation, unless the court imposes a physical
solution upon all parties.

16652, Each stipulation to judgment shall clearly set
forth the conditions which shall be met before the stipulation
is filed with the court. Parties who have joined the plaintiff
in a stipulation which has been filed may not withdraw from that
stipulation, except when the court finds there is good cause for
withdrawal. A stipulation may be made and filed by a corpora-
tion or public agency without the necessity of appearing through
counsel,

16953. Discovery materials, motions, and all other
pleadings filed in the action which do not relate directly to
the status of the stipulation need not be served upon stipulat-
ing parties. All such documents upon request shall be made
available to stipulating parties for inspection and copying.

Parties who wish to inspect or copy these materials may do so at
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the business address of the plaintiff, or office of the plain-
tiff's designee or attorney, as specified by plaintiff.
Article 10. Discretionary Dismissal

16965. Section 583 of the Code of Civil Procedure
shall apply in groundwater adjudications, except that all dismis-
sals pursuant to 583 (b) shall be discretionary with the court.
The court shall dismiss the action at the time specified or at any
later time only when the court finds that delay is the result of
willful failure to prosecute the action.

[Comment: Section 583(b) of the Code of Civil

Procedure requires mandatory dismissal of an action

which has not been brought to trial within five

years of the date of filing.]

Article 11. Physical Solution

16970. The court shall have the power to impose a

physical solution upon the parties in a groundwater adjudication.
Article 12. Judgment Binding on Successors

16975. The judgment in a groundwater adjudication
shall be binding upon the parties to the action and all their
successors in interest, including but not limited to heirs,
executors, administrators, assigns, lessees and licensees and
upon the agents and employees of all these persons, and upon all
landowners or other persons claiming rights to extract ground-
water from within the area of adjudication.

Article 13. Continuing Jurisdiction

16980. The court shall have continuing Jjurisdiction

to modify or amend a final judgment in a groundwater adjudica-

tion to meet the demands of changed circumstances. Whenever

-248-



appropriate, the judge who heard the original action shall
preside over subsequent actions or motions to modify or amend.
Article 14. Designees for the Receipt of Process

16985, (a) Every party to a groundwater adjudica-
tion shall, within 30 days after the time limit for an appeal
from a final judgment has expired, nominate a designee for
service of all pleadings under the continuing jurisdiction of
the court. Such designee may be counsel for the party, or an
officer or employee of a public agency designated by title
only, or the party to the action, or other corporate or private
person. The nomination must be filed with the court within this
time, accompanied by the information as set forth in (b), (c¢), and
(d) below.

(b) If a natural person is designated, such person
must reside within the State. The designee's complete business
or residence address shall be filed, as well as a statement by
the designee of willingness to serve.

(c) If an entity other than a natural person is
designated, it must have an office or offices within the State.
The complete address of its office or offices where it is willing
to be served with process, and the name of each person at each
such office whom it authorizes to receive process, shall be
provided. A statement by the designee of willingness to serve
must also be filed.

(d) If a party nominates itself as designee, the

information required in (b) and (c) above, as applicable, must
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be provided to the court. No statement of willingness to serve
is necessary.

16986. A party may change the identity of its desig-
nee at any time by submitting to the court a new nomination
complete with the information required in Section 16985,

16987. A designee may file with the court a signed
and acknowledged written statement of resignation. The author-
ity of the designee to receive process for the party to the
adjudication shall thereupon cease. The court shall notify the
designating party of the resignation.

16988. If a natural person who is a designee dies,
resigns, or no longer resides in the State, or if a corporate
designee resigns, ceases to do business within the State, or no
longer has offices within the State, the party to the adjudica-
tion shall nominate a successor forthwith. Section 286 of the
Code of Civil Procedure shall not apply after a designee for
service has been nominated pursuant to Section 16985 (a).

[Comment: Section 286 of the Code of Civil

Procedure provides that when an attorney dies,

is suspended, or ceases to act, further proce-

edings will not be permitted until the adverse

party requests by written notice that the party
represented appoint a new attorney.]

16989. All motions or other pleadings may be served by
mail upon the designees on file with the court, and such service

shall fulfill all notice requirements,

~-250-




10.
1.

Water Plan 206 {1957).

FOOTNOTES TO CHAPTER V

Assembly Interim Committee on Water, California Legislature, Ground-
water Problems in California 48 (Vol. 26, Assembly Interim Commmittee
Reports No. 4, December 1962).

California Department of Water Resources, Bulletin No. 118, Califor-
nia's Ground Water 115, 121 (1975).

The State Water Project’'s California Aqueduct into the San Joaquin Valley
is now complete. As future area of origin and Southern California
service area demands increase, additional supplies will be needed to
provide continuing contract supplies to the San Joaquin Valley. The
Department of Water Resources proposes to meet these new water needs with
new surface and groundwater storage facilities and a Delta transfer
facility.

United States National Water Commission, Water Policies for the Future
243 (1973).

Cal. Water Code Sections 104, 105 (West 1971).
Cal. Water Code Sections 12922, 12922.1 (West 1971}.

Unless otherwise indicated, all data summarized in the following material
is taken from the following sources or from Department of Water Resources
background computations for those sources: California Department of Water
Resources, Bulletin No. 118, California's Ground Water (1975); Bulletin
No. 160-74, The California Water Plan Outlock in 1974 (1974); and The
1976-1977 California Drought, A Review (1978). T

The 24 percent for groundwater users covers oniy the naturally occurring
groundwater which consists of average annual natural recharge of 5.2
million acre-feet and average annual overdraft of groundwater in storage
of 2.2 million acre-feet. Actual groundwater use also includes 7.6
million acre-feet of deep percolation of applied water (mostly surface
water) which is then pumped from the groundwater basin. This is consi-
dered as a reuse of applied water and is not included in net supply.
Total groundwater extraction is thus (5.2 + 2.2 + 7.6) = 15.0 maf per
year. The estimated average annual applied water demand at the 1972
Tevel was 37.44 maf, and 15 maf is 40 percent of that figure.

California Department of Water Resources, Bulletin No. 3, The California

Pasadena v. Alhambra, 33 Cal. 2d 908, 207 P.2d 17 (1949).

Los Angeles v. San Fernando, 14 Cal.3d 199, 537 P.2d 1250, 123 Cal.

Rptr. 1 (19757,

=251~

1878546



12.

13.
14.
15.

16.
17.

18.

19+

20.

21.

22.

23.

Pasadena v. Alhambra, 33 Cal.2d 908, 207 P.2d 17 (1949); Los Angeles
v. San Fernando, 14 Cal.3d 199, 537 P.2d 1250, 123 Cal. Rptr. 1 (1975).

Hardin, "The Tragedy of the Commons", Science, Vol. 162, No. 3859 (1968).

1d. at 1244.

The University of California Agricultural Issues Task Force, Agricul-
tural Policy Challenges for California in the 1980's 9, 10, 16 (1978).

Cal. Water Code Section 40-1 et seq. (West 1968).

Upper San Gabriel Valley Municipal Water District v. City of Alhambra,
Civil No. 924128, Cal. Super. Ct., Los Angeles County, January 4, 1973.

Relevant portions of the California Coastal Act are as follows: Cal.
Pub. Res. Code Sections 30103, 30222, 30231, 30250, 30255, 30300,
30600 et seq. (West 1977).

Cal. Pub. Res. Code Sec. 30106 (West 1977).

California Coastal Commission Appeal Nos. 104-77, 114-77, 124-77,
125-77, 197-77, 375-77, 388-77, 399-77, 406-77 through 428-77, 481-77.

The information on well interference was obtained from the following
sources: Interview with David Parber, Water Resources Control Board,
June 13, 1978; interviews with Edwin Ritchie, Department of Water
Resources, dJune 13 and 15, 1978; interview with Lyle Rose, Office of
the County Counsel, Placer County, June 13, 1978; Water Resources Control
Board Decision 1470; Ordinance No. 220 N.S., City of Grass Valley;
Letter, undated, from the Town of Fairfax to the Department of Water
Resources and response by the Department of Water Resources, dated

June 3, 1977.

Material on Southern California was drawn from these sources: Krieger
and Banks, "Groundwater Basin Management", 50 Cal. L. Rev. 56 (1960);
L. Schelhouse, P. Zimmerman, J. Milliman, D. Shapiro and L. Weschler,
The Market Structure of the Southern California Water Industry, prepared
for Office of Water Resources Research, U.S. Department of the Interior,
(1974); Cal. Water Code App. Sec. 35-1 et seq. (West 1968).

Material on Kern County was derived from these sources: S. Pyle and G.
Ribble, Groundwater RecCharge in Kern County, Kern County Water Agency,
(1977); S. Pyle, "Groundwater Management in Kern County", in Eleventh
Biennial Groundwater Conference 13 (1977); 2 Department of Water Re-
sources, "Standard Provisions for Water Supply Contract", Bulletin
141, The California State Water Project Water Supply Contracts (1965);
Cal. Water Code App. Sections 99-1 et seq. (West 1968 and West Supp.
1978).

-252-



24.

25.

27.

28.

29.

Information regarding the Bakersfield-Tenneco West negotiations and
the development of Tenneco property was obtained from the following
sources: telephone interviews with Stuart Pyle, November 6, 1978; Edward
Tiedemann, November 6, 1978:; Paul Enns, November 7, 1978; William Balch,
November 13, 1978, and December 18, 1978; Thomas Stetson, November 15,
1978 and December 18, 1978; Leeds, Hill, Jewett, Inc., Report on Estab-
lishment of Zones of Benefit, prepared for the Kern County Water Agency
{September, 1977); Bookman-Edmonston Engineering Inc., Report on Feasi-
bility of a Project for Acquisition and Operation of an Irrigation
Distribution System for James-Pioneer Improvement District of North Kern
Water Storage District (September, 1978).

Ford, R. "Ground Water Use in California", 31 California Geoclogy 247
(1978).

Material on the Arvin-Edison Water Storage District conjunctive use
program was obtained from an unpublished memo entitled "The Arvin-Edison
Water Storage District Project" provided by the Arvin-Edison Water
Storage District. For examples of other recharge programs in the San
Joaquin Valley, see Martin, L. "Consolidated Irrigation District" and
Pyle, S. "Groundwater Recharge in Kern County" in Groundwater Symposium:
Recharge and Regulation {University of California Cooperative Extension
and Fresno Agribusiness Steering Committee, eds., 1978).

Information regarding attempts to develop conjunctive use programs
for State Water Project water and the Mojave-San Bernardinc program in
particular were derived from the following sources: An interview with
Verne Cline of the Department of Water Resources on June 5, 1978, an
interview with Marci Steinberg of the Department of Water Resources to
the Mojave Water Agency dated May 3, 1978; letters from the Department
of Water Resources to the San Bernardino Valley Municipal Water District
dated May 15, 1978, and June 2, 1978; and Department of Water Resources,
Bulletin No. 118, California's Ground Water (1975).

The material on the attempted Mojave adjudication was obtained from
the following sources: Pleadings submitted in Mojave Water Agency v.
Abbey, et al., No. 130753, San Bernardino County Superior Court; Marable,
"M.W.AT Lots of Planning, Little Produced”, The Sun Telegram, Jan. 26,
1976 at Section B; Cal. Civ. Proc. Code Sections 581, 583 (West 1976).

The information on the Goleta groundwater situation was obtained from
the following sources: Robert Goodwin, counsel for the Goleta County
HWater District, in two telephone interviews, April 27, 1578, and May 25,
1978; Robert Jones, in a telephone interview, November 29, 1978.

The doctrine of intervention of public use is discussed in the following
cases: Peabody v. City of Vallejo 2 Cal.2d 351, 377-80, 40 P.2d 486
(1935); CTity of Lodi v. East Bay Mun. Utility Dist. 7 Cal.2d 316, 345, =
60 P.2d 439 (1936); Hillside Water Co. v. Los Angeles 10 Cal.2d 677,
688-89, 76 P.2d 681 (1938); City of Pasadena v. City of Alhambra 33
Cal.2d 908, 920, 207 P.2d 17 (1949).

=253~



31.

32.

33.

Information regarding the Anderson Farms Company-Berrenda Mesa Water
District proposed transfer was derived from the following sources: Cal.
State Water Resources Control Board Decision No. 1474 (September 22,
1977); Staff Summary for Hearing, In the Matter of Alleged Waste,
Unreasonable Method of Use or Unreasonable Method of Diversion of Water

by Anderson Farms Company (August 25, 1977); Engineering Staff Analysis

of Record Export of Groundwater from Yolo County to Kern County

(September 21, 1977).

Cal. State Water Resources Control Board Decision No. 1474 at 14-15
(September 22, 1977).

Glenn County Ordinance No. 672 (1977); Butte County Ordinance No.
1859 (1977); Imperial County Code Sec. 56200 et seq.

-254-



DECEM3ER 16, 1978

COMMENTS ON THE FINAL REFORT
OF

THL GUUVERNOR'S COMMISSION 7O REVIEW
CALIFORNTA WATZR RICGHTS LAW

I9G 2, CHRISMAN, MEMBER

The above titled report is the product of intensive study, indepth
research and time consuming effort on the part of both the members and
the staff of the "Governor's Commission To Review Califeornia Water Rights
Law." Given the differences of philosophical views, areas of interest
tngether with areas of concern inherent within the Commission membership,
it beczme apparent at an early date that unanimity of opinion would be
impossible to schieve. With this in mind and with no acrimony whatsozver,
the Commiscion members themselves agreed that the completed report would
reprasent the majority point of viesw but not necessarily the opinion of
each namber as to each recommendation.

WJith the work of the Ccrmigsion completed and the report moving ito
put:lication, I desire to add some comments and express a few personzl
CONCerns,

Despite statements to the contrary it is important to besr in mind
that the Commission has not expressed opposition nor does it oppose
Further orderly water resource development in California.

While the Commission's assignment was to review water rights and
not necessarily the water resocurces and water requirements of the State,
failure to do so 1s regarded by many as a weakness in the report not to
arddress itself to the practicalitics of providing adecuzte gquantities of
water to meet the State's ever increasing needs.

A significant number of witnesses appearing before the Commission
and In prepared statements ezlled For the implementation of the "California
Liater Flan“ as detailed in Bulletin Na, 3 of the Department of uater



Pane 2,

Rescurces and adopted by the legislature in 1959, The State UWater Project,
a part of the California Water Plan, approved by the voters in a
State~wide election in 1960, has only its initizl phases completed. This
project, with contractual commitments of 4,230,000 acre feet, is
presently delivering approximately one=half of that amount, A strong
plea is made for the completior of the State Water Project in order that
water deliveries will be availahble to meet all of the contractual
commitments which were solemny executed between the State of Californis
and thirty-one contracting agenclies who are paying the full cost of their
share of the physical facilities even though a number have yet to
receive water. I would also note that based upon the accepied sanctity of
such contracts land was brought into productiorn and an economy developed
in anticipation that supplemental water would be available,

Along with other important needs for water in California, the value
of an adeguate supply for agriculture, the State's largest industry,
should not be underestimated. Agriculture contributes in excess of nine
billion dollars annually to the economic well being of California and
its contribution to the National balance of trade accounts for about
12 to 14 percent of the total. Certainly the good health of anriculture
impacts significantly upon the financial sector a2s well as upon the financial
integrity of California,

Much has heen sald about the value and importance of the conjunctive
use of water. However, it is a truism that without 3 supplemental supply
of water a conjunctive program would be impossible to implement.

An early decision of the Commission in the area of groundwater was
to stress management as opposed to adjudication. The recommendations
place the primary responsibility for management and control at the local
level. Studies are presently under way to detail houndaries of proposed
groundwater management areas. These studies are under the direction of
the Department of Water Rescurces. Ultimate designation of such areas
will be a function of the State Water Resources Control Board. At the
moment there is significant concern expressed as to a precise definition of
"local control." Many have indicated that given the role of the State in this

area, approval of the concept of local management and control is viewed
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Page 2.

as actually being State control.

Though it was explained on a number of accasions that the
Department of Water Rescurces was in the process of doing 2 study
on the costs of implementing the proposed program, the guestion of
costs in this ares surfaced freguently and is a matter of substantial
concern.

A considerable degree of apprehension was noted among those
who expressed fear that an effort would be made to change the
estabhlished schedule of priorities.

In eclosing these comments and observations T would suggest
tont T nave spent a good part of my 1life in assisting others,
throughout the State, meet their needs in areas of water rescurce
development, flood control, water conservation and the many other

related fields involving water.

I sincerely belisve however, with due consideration given the
respect T have for ths members of the Commission with whom I have
served, that were these recommendations actually implemented such
action will further complicate tre already complex existing water laus
nf C3lifornia and could well be 2 deterrent to those who are or will

be responsitle for meeting the future water needs of California.

Agspectfully submitted,

Ira 2. éhrisman, Member,

Governor's Commission To Review
California Water Rights Law
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MINORITY REPORT ON THE SUBJECT OF RIPARTAN RIGHTS

The Commission's recommendations do not, as some have urged,
lay waste to the doctrine of riparian rights long recognized 1in
California. However, two of the recommendations affecting riparian
rights would appear to lead to undesirable ends.

The Commissions' Recommendations.

In the chapter on Certainty, the Commission recommends the
addition of Section 2769.5 to the Water Code to authorize the court
in a statutory adjudication to ''quantify riparian rights in the
decree' and then to "accord unexercised riparian rights priorities
lower than those it accords to active uses of water if necessary to
secure the reasonable beneficial use of water within the meaning of
California Constitution, Article 10, Section Z."

Then in the chapter on Efficiency, the Commission recommends
adding Section 1746 to the Water Code making it possible to transfer
any water right determined under a court decree in a Statutory
adjudication, which would include those rights originally derived
from riparilan status.

Nature of Riparian Rights.

Riparian rights to the use of water pertain only to those
parcels of land abutting the watercourse. A riparian user does
not have a right to any specific amount of water, but has a
correlative share in the natural flow of the stream in common with
the other riparians on the stream. The riparian right is limited

to use upon the riparian parcel (and only to that portion of the



parcel within the watershed of the stream), is subject to the
"reasonable, beneficial use' limitation of Article 10, Section 2,
of the California Constitution, and is subject to being diminished
as portions of the riparian parcel are '"severed" from the stream by
transfers without reservation of rights.

Thus, although the extent of the riparian right is not
"quantified' in the sense of being fixed absolutely to a certain
number of acre feet or cubic feet per second, the exercise of the
right is limited to a correlative share of natural flow, to use
upon the riparian parcel, and to reasonable, beneficial uses.

Since the riparian rights are, generally speaking, entitled to
the first priority on the stream, they can be seen as preserving
to the lands through which the stream naturally flows the first right
to make beneficial use of the natural flow of that stream.

To the extent that potential riparian uses are not exercised,

the flow of the stream is available to preserve instream values and,
potentially, the appropriations from the stream, in the order of

their priorities.

Criticism of Commission Recommendations

A. Assigning Unexercised Riparian Rights Priorities Lower
Than Other Active Uses of Water in a Statutory Adjudication.

This recommendation embodies four basic flaws.

First, it attributes a certaln wisdom to the current degree
of exercise of the riparian right and "freezes" the riparian right

at its current useage. Suppose, however, that sometime after the

decree in the stream adjudication has been entered cropping patterns
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change favoring irrigation, or increased irrigation, of the riparian
lands; or that seasonal flooding of the riparian land becomes
necessary to provide habitat for important waterfowl populations; or
that a fish hatchery becomes necessary to preserve fish population;
or that riparian land is converted to an urban or industrial useage
critical to the economy requiring increased water useage. Are we

so wise now that we should preclude later exercise of riparian
rights for such socially and economically valuable purposes?

One might argue that, if socially or economically valuable,
the uses will be supported elsewhere. But is this the best policy?
Allocations of water to lands removed from the stream, especially
if remote, require a substantial investment of other resources
which are becoming increasingly overburdened. Energy 1s in great
demand. Canals and power lines criss-cross the countryside,
creating special burdens on farmers, transportation interests,
natural values, urban planners, and perhaps others. There 1is
wisdom in providing the first opportunity for changing or emerging
uses of water to the lands contiguous to the supply.

Secondly, establishing lower priorities for unexercised riparian
uses will surely create a ''race to the pumphouse" to enlarge the
exercise of riparian uses whenever a stream adjudication is imminent.
The history of water rights law in California and elsewhere enforces
this conclusion.

Thirdly, the goal sought to be achieved by this recommendation 1is
greater certainty on the assumption that lack of certainty is somehow

inhibiting either the riparian owner, other junior users, or the

administration of water rights. There was competent testimony before

the Commission, however, that there is considerable knowledge as to
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the extent of riparian claims on the streams most important to

current water useage and development in California, brought about

through contractual arrangements with the riparians, previous

stream adjudications, and by competent investigations (See, e.g.,

testimony of Gleason L. Renoud, December 8, 1977, Stockton, California).
Finally, in the three California appellate court decisions

dealing with the subject, the courts have concluded that the

attempts to assign lower priorities to unexercised riparian rights

in statutory adjudications was improper. (See In Re Waters of Soquel

Creek Stream System (1978) 79 Cal. App. 3d 682, In Re Waters of Long

Valley Stream System (1978) 84 Cal. App. 3d 140 {}earing granted by
the California Supreme Court on October 18, 197@ , both of which rely
heavily upon the earlier California Supreme Court decision in Tulare

Irrigation District v. Lindsay Strathmore Irrigation District (1935)

3 Ca. 2d 489). Since the California Supreme Court has granted a

hearing in the Long Valley case, some new law on this subject may be

made in the near future. However, for the reasons stated above, the
Commission's recommendation should not be pursued; rather, legislation
specifically precluding the assignment of lower priority to unexercised
riparian rights in statutory adjudications would be preferable.

B. Transferability of "Adjudicated' Riparian Rights.

There are additional reasons why riparian rights, once
adjudicated, should not be transferable from the riparian lands
or, at least, why such transfers should be limited geographically.

In the first place, as noted previously, encouraging expansion
of riparian useage (to avoid loss of priority) will adversely impact

upon the yield of water development projects and upon existing and
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future appropriations from the stream. Allowing transferability from
the riparian parcel will create additional economic incentives to
such expansion 1in useage.

Secondly, allowing riparian rights to be severed from the
riparian land and sold to other, perhaps remote, users may encourage
premature or unwise conversions in useage of riparian lands. It 1is
not inconceivable that the value of the transferable water rights
may greatly exceed the combined value of the land and the otherwise
non-transferable riparian rights. This could encourage, for instance,
a sale of the riparian-derived rights and a conversion to ground
water (thereby increasing the demands on limited ground water
supplies), otherwise undesirable conversions of farm land to urban
uses served from another water source, or abandonment of agricultural
or other uses important to the local economy (with attendant social
disruptions). Although it is certainly not totally avoidable, it is
best to avoid where possible allowing the economic and social health
of any area to be dictated by the self interest of the individual,
especially where such a basic natural resource as water is concerned.
Although 1in economic terms there may be an overall balance when the
local farmers sell their water rights to remote users creating new
economies, perhaps using the proceeds to retire in a grand manner
to a resort community, society has to deal with the potential
disruptions created, for instance, by the closing down of the
cannery which relied upon the vegetables formerly grown on the land
from which the water rights were transferred.

Thirdly, the Commission's recommendation may not be consistent
with the so-called "area of origin' statutes which create a

preference for useage within the area in which water originates.
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Since the Commission elected not to consider any changes in the
"area of origin" statutes 1t 1is doubly important that the
Commission's recommendations not be susceptible of interpretation
as being intended to modify the important policies of those statutes.
These objections to the transferability of adjudicated water
rights which originated as riparian rights (and which would be as
applicable to other types of water rights) could be largely obivated
by including in the recommended statute (proposed Water Code
Section 1746) a further restriction upon transfers of adjudicated
rights to other users within the "area of origin'", or requiring a
finding that significant adverse impacts upon local economic or

social values would not result from the transfer.
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