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FOREWORD
The purpose of this pamphlet is to collect in one convenient publication the information and
reference material necessary for a taxpayer or his representative to understand the provisions
available to him to obtain administrative review and adjustment of the business taxes administered by the State Boord of Equalization, the taxes and tax assistance program administered by
the Franchise Tax Board and the review of assessments made by county assessors used for the
levy of property taxes by local government.
The State Board of Equa I i zation is an elective body, created by the Coli forn i a Constitution. The
Board consists of five Members, four of whom are elected from areas of the state known as
Equalization Districts and the fifth being the State Controller, who is elected at large.
The State Board of Equalization is the major revenue agency of California, The Board administers
the California Soles and Use Tax Law (including city and county taxing ordinances adopted under
the Bradley-Burns Uniform Local Sales and Use Tax Low and the transactions and use taxes of
rapid transit districts), the Motor Vehicle Fuel License Tax Law (gasoline), the Use Fuel Tax
Law (diesel), the Alcoholic Beverage Tax Law, the Cigarette Tax Law, the Energy Resources
Surcharge Law, and the Emergency Telephone Users Surcharge Law. The Board hears petitions
for adjustments of assessments and claims for refund under the nsurance Tax Low.
The State Board of Equalization is an administrative
late agency with respect to final
actions of the Franchise Tax Board under the Bank and Corporation Tax Law, the Personal
Income Tax Law, and the Senior Citizens Property Tax Assistance and Postponement Law.
The Board under statute prescribes rules and regulations to govern local boards of equalization,
including assessment appeal boards, when equalizing assessments made by the assessors of the
58 counties of the state.
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BUSINESS TAXES APPEAL AND REVIEW PROCESSES
The taxes covered in this section are:
SALES AND USE TAX LAW
(Sections 6001 to 7176, Revenue and Taxation Code)
BRADLEY-BURNS UNIFORM LOCAL SALES AND USE TAX LAW
(Sections 7200 to 7209, Revenue and Taxation Code)
TRANSACTIONS AND USE TAXES
(Sections 7251 to 7273, Revenue and Taxation Code)
*MOTOR VEHICLE FUEL LICENSE TAX LAW
(Sections 7301 to 8404, Revenue and Taxation Code)
USE FUEL TAX LAW
(Sections 8601 to 9355, Revenue and Taxation Code)
**TAX ON INSURERS
(Sections 12001 to 13153, Revenue and Taxation Code)
CIGARETTE TAX LAW
(Sections 30001 to 30479, Revenue and Taxation Code)
ALCOHOLIC BEVERAGE TAX LAW
(Sections 32001 to 32556, Revenue and Taxation Code)
ENERGY RESOURCES SURCHARGE LAW
***(Sections 40001 to 40191, Revenue and Taxation Code)
EMERGENCY TELEPHONE USERS SURCHARGE LAW
***(Sections 41001 to 41019, Revenue and Taxation Code)
Procedures for Review of Audit Results
The review processes are usually initiated by taxpayers as the result of an audit conducted by an
auditor assigned to one of the Board's Business Taxes Field Offices. Claims for refund may
also be filed by a taxpayer (see Step 5 following). Insurance tax adjustments begin with the
Board at Step 4, following.**
At any time after a Business Taxes audit begins you may disagree with a particular conclusion
reached by the Board or its representatives. Where this is the case, your position can be presented in one or more of the following steps:
Step 1. Consultation with the Auditor
a.

During the Audit

A discussion with the auditor during the course of the examination may enable you to
obtain and present additional information which will clarify the dispute and result in
the auditor accepting your viewpoint.
b. After Completion of the Audit
After completion of the audit, discuss the audit thoroughly with the auditor. He can
at this time, correct any disputed items which you successfully convince him are
erroneous.

*
**
***

Includes Aircraft Jet Fuel Tax.
The Board's administration of this tax is limited to assessment, adjustment of assessments, and claims
for refund. Auditing is done by the Insurance Commissioner and collections are by the State Controller.
Audits are made by auditors assigned to the Headquarter's Excise Tax Unit.
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Sections 5001-5007 of the regulations are general prov1s1ons which apply to all hearings before the State Board of Equalization. Sections 5051-5059 cover petitions for
redetermination of liability and claims for refund under the Sales and Use Tax, the
Motor Vehicle Fuel License Tax, the Use Fuel Tax, the Alcoholic Beverage Tax, and
the Cigarette Tax Laws. Petitions for reassessment and claims for refund of Insurance
Tax and Energy Resources Surcharge are handled in a similar manner. Sections 50615067 of the regulations cover petitions for hearings in jeopardy determinations.
A Board hearing is available to any taxpayer, whether repre~ented by counsel or not,
who desires to show that a business tax determination or collection is in error. The
Board receives evidence of facts in dispute and considers arguments based upon
facts and law of each case before rendering an administrative decision. The rules
and regulations are to facilitate the orderly, effective performance of this vital Board
function while allowing every taxpayer wide latitude in presenting his case.
Although the Boord's hearings are informa-l and are conducted without unnecessarily
technical language, the taxpayer is urged to be prepared to give a clear, concise
statement of his position. Facts in dispute should be proved by whatever oral and
documentary evidence reasonably can be brought before the Board. Exhibits often
may aid in simp I ifying the presentation of extensive accounts or involved relationships of people, places or things.
Members of the Board and the staff may question parties and witnesses in order to
clarify the matters in question. The Board will terminate the hearing by announcing
its decision, or, more often, by taking the matter under submission for a later decision.
The Board has no authority to compromise a tax liability.
After the Board has heard your case and made the adjustments, if any, which it deems
proper, a Notice of Redetermination will be issued. If the Board agrees that you owe
no tax, the Redetermination will so indicate. If the Board decides that you owe tax,
the Redetermination will show this. A Redetermination becomes final in thirty (30)
days from the date thereof, and if not paid by that time, a 10% penalty attaches. No
further steps can be taken on the matter until the amount of the Redetermination has
been paid.
Step 5. Claim for Refund
This step is available only for amounts which have been paid. After payment, if you
still feel that the tax has been incorrectly determined, you may file a written claim for
refund with the Board within six (6) months from the date the determination became final,
.£!' within three (3) years (four (4) years for insurance tax) from the due date of the return
for the period for which the overpayment was made (or within three (3) years from the due
date of payme;:rt'"for Cigarette tax stamps or meter register settings)..£!' within (6) months
from the date of overpayment whichever date expires the later. This claim must set forth
~the grounds or reasons which you believe render the items not subject to--;;;;.
You may be given a hearing on a claim for refund if you have not had a hearing on a
petition for redetermination involving the same issues. (See Step 4 above as to pre I i minary and Board hearings.)
The Board will in any event reconsider the case in light of your formal claim for refund.
If you are not successful, you may then take your case to the courts. You must start such
legal action by filing a complaint in a court of appropriate jurisdiction within ninety (90)
days after the mailing of notice that your claim is denied. If the Board fails to mail a
notice of action on your claim within six (6) months after you file the claim you may,
prior to the mailing of notice by the Board of its action on the claim, consider the claim
disallowed and commence a suit for refund. In case of denial by the Board, unless court
action is commenced within ninety (90) days, the matter will be completely closed.
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APPEALS FROM THE FRANCHISE TAX BOARD

The State Board of Equalization is by statute the administrative appellate agency to which
appeals may be taken from final actions of the Franchise Tax Board under the Bank and Corporation Tax Law, the Personal Income Tax Law, and the Senior Citizens Property Tax Assistance
and Postponement Law. Applicable sections of the Revenue and Taxation Code include Sections
25666, 25667, 25701, 2570la, 25731a, 25761a, 26075 to 26078, 18593 to 18596, 18621, 18645,
18646, 18648, 19057 to 19061.1, 19062.2 to 19062.5, and 20645.
The appeal must be in writing and should state the
of the appellant or appellants, the amounts and the
action was mailed by the Franchise Tax Board, the
ities relied on by the appellant. The appeal should
representative.

fact that an appeal is being made, the name
years involved, the date when the notice of
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An appeal must be mailed to or received at the State Board of Equalization office within the time
specified by the particular statute under which the appeal is taken. Appeals should be addressed
to State Board of Equalization, P.O. Box 1799, Sacramento, CA 95808. The Board's street
address is 1020 N Street, Sacramento. A copy of the appeal should be addressed and mailed at
the same time to the Franchise Tax Board, Sacramento, CA 95867.
Sections 5021 to 5037 of the Hearing Procedure Regulations of the State Board of Equalization
found in this pamphlet beginning at page 18
contain the detailed regulations applicable to
appeals from actions of the Franchise Tax Board. Sections 5001 through 5007 of the Hearing
Procedure Regulations are general provisions which apply to hearings before the State Board of
Equalization. Certain appellants may also be concerned with Sections 5071 through 5080 of the
Regulations when there has been a referral to a member of the State Board of Equalization to
receive evidence and arguments.
After an appeal is heard, or oral hearing is waived, the appeal will be taken under submission
by the State Board of Equalization and a written opinion and order determining the appeal will be
rendered. A copy will be sent to each party immediately after it is issued. The determination is
final 30 days from its date, unless a petition for rehearing is filed within that period. In that
event the determination is final 30 days after the Board issues its opinion on the petition for
rehearing.
If a taxpayer is dissatisfied with the action taken by the State Board of Equalization on his
appeal, the next step is to file an action in the Superior Court. Except for cases dealing with
residency, the tax must be paid and a claim for refund filed with the Franchise Tax Board before
a court action is brought and the action wi II be a suit for refund.
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PROPERTY TAX ASSESSMENT

AND REVIEW PROCESSES
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What is Next:
An appeal to the board of supervisors sitting as a county board of equalization or to the assessment appeals board if the county has adopted the appeals board concept.
Normally, application for change in assessed value must be made in writing between July 2 and
September 15 in all counties for the year in which the assessment is questioned. Forms may be
obtained from the assessor, the clerk of the board of supervisors, or the clerk of the assessment
appea Is board.
Proposition 13 has changed some of the hearing requirements. Boards must hear only questions of
fact, such as valuation questions, and have no jurisdiction to hear pure questions of law, such as
whether a change of ownership has occurred. Additionally, for properties with a 1975 base year
the assessor has until June 30, 1980, to reflect a proper base year value. This gives the taxpayer
until September 15, 1980, an opportunity to contest the 1975 base year value if it is changed by
the assessor. These provisions may be extended to 1981 in Los Angeles County if an ordinance
is adopted by the county board of supervisors.
For property with a base year after 1975 an application may be filed during the regular equalization period for the year in which the assessment is placed on the assessment roll or in any of the
three succeeding years.
In both cases, a 1975 base year and other than a 1975 base year, once an application is filed the
base year value determined pursuant to that application shall be conclusively presumed to be
the base year value for such assessment.
It is possible for a property owner who acquired his property after the first of March but before
July 1 to file for an appeal after the normal appeals time but before November 15 of the same year.
This provision is applicable only if the new owner did not receive notice of increase in value of
the property over the preceding year's value.
The Hearing:

1. Notice of the time and place of the hearing will be given to the taxpayer. The hearing
is informal.

It is not essential to have legal counsel, but sometimes it is desirable.*

2. Generally the burden of proof is on the taxpayer to demonstrate that the assessor's fair
market value estimate is too high. The exception is the case of an owner-occupied,
single-family residence. In those cases, the assessor has the burden of establishing,
by competent evidence, the value that he placed on the residence. In a few counties
each year -- those in which the State Board of Equalization finds that the average
assessment level is less than 21.8% of true market value --an assessment reduction
may be obtained even if the assessor's fair market value estimate for your property is
not excessive. However, once the taxpayer is before the equalization board the entire
assessment of his property is subject to review by the board.
3. A. Properties with a 1975 base year - The only issues to be resolved by the Board
are whether the assessor performed a periodic appraisal in 1975 on the property,
and if not, whether the correct "indicia and factors" were used to set the base year
value.
B. Properties with other than a 1975 base year - Evidence of fair market value must
support your appeal. Actual sale prices of comparable properties are the best
evidence of fair market value and are the guidelines most relied upon by assessors.
Rents and costs of replacing a property (less accrued depreciation) are two other
acceptable evidences of fair market va Iue.
* If a taxpayer goes to court after on adverse decision of the local equalization board the record mode before
the local board may be very important (See- What if Appeal is Denied- paragraph 3).
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4. Do not argue
· the appeal applies only to the fair market value of your property.
Don't argue
fair market value estimate on which your assessment is based has
gone up more than the actual market value increasei last year's assessment may have
been too low.

What H

I is Denied:

1. You may go to court under certain circumstances.
2. If the appeal application was denoted as a claim for refund or if a separate claim was
submitted to and denied by the Board of Supervisors, then a suit must be filed in the
superior court within six (6) months of the effective date of the denial of the claim.
3. The court will not receive new evidence of value, but only review the record of the
hearing in the local equalization proceeding •
.4. The court will only hear the case for the following reasons:
a. Lack of due process
b. Actua I or constructive fraud
c. Abuse of discretion
d. An erroneous appraisal method incapable of producing the correct value.

~
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Important Property Tax Dates

March

1- 12:01

a.m ......................................... This is "Lien Date."

Tax liens on all real property

attach at this time.
March 15 .-·-··--·-······--··--·-··--····-··--·-·-·········-·-------·Legal deadline for filing welfare, veteran's organization, cemetery, college, exhibition, and free museum
exemption claims.
March

31 .----·····--·-········-·········-···--··········-·--··-----Legal deadline for filing church exemption claims.

April 1 --·-·-·······-·------------------------------------------·--···-Legal deadline for filing for the one
assessment of documented vessels.
Apri I

10 .................................... ----------------------·-·-

Last day to
secured

pay

property

the
taxes

second (last)
without

(1) percent

installment of

penalty

for delin-

quency.
April 15 --------------------------------------------------------------Legal deadline for filing veteran's and homeowner's
exemption claims.
May

16- August 31 ................. -------------------------Filing period for Senior Citizen's Property Tax or
Rent Assistance programs.

July 1 -----------------------------------------------------------------·Assessment roll to be delivered by the assessor to
the auditor {unless the due date is extended for cause
by the State Board of Equalization).
July

2-

August

September 15 -----------------------------File applications for change in assessed value with
the Clerk of the County Board of Supervisors or Assessment Appeals Boards.

31 .......................................................... Last day to pay unsecured property taxes without
penalty for delinquency.

December

1

Last day to file late affidavit and claims for homeand totally disabled veteran's exemptions

owner's

with assessor.
December

10 ......................................................

Last

day

to

pay

the

first installment of secured

property taxes without penalty for delinquency.

- 15 -

DATE

E

nrrm<>rY\1

ED ROLL

ED

__ That part
assessed
taxes on

wh ch identifies the property the
used
assessment and
i
f

ly
sed property,
assessed property the
a

I ien

on

real

RATE

UNSECURED
AR

s from

ASSESSMENT
EALS

REFERENCE MATERIAL

Revenue laws administered by the State Board of Equalization may be found in the California
Revenue and Taxation Code. They also are included in publications of the State Board of Equalization entitled "Property Taxes Law Guide and California Excise Tax Laws". Both of these
volumes are sold by the State Board of Equalization, P. 0. Box 1799, Sacramento, California
95808. Some public libraries have copies available for reference. Single copies of a pamphlet
of a particular excise tax law may be available free on request to the Board. Rules and regulations adopted by the Board are incorporated in the California Administrative Code, Title 18,
Chapters 1 and 2. The complete text of the rules and regulations of the Board contained in the
Administrative Code may be obtained from the Department of General Services, Documents and
Publications, 4675 Watt Ave., North Highlands, CA 95660.
Single copies of particular regulations concerning the application of tax laws administered by the
Board are avai Iable from the Board of Equalization without charge.
Board regulations, bulletins, and tax rulings, together with the text of the various California
revenue laws, are also published as a part of the tax services of the California Tax Service,
2131 University Avenue, Berkeley, California 94704; Commerce Clearing House, Quail Hill, San
Rafael, California 94903; and Prentice-Hall, Inc., Englewood Cliffs, New Jersey 07631.

Copies of the Personal Income Tax Law, Senior Citizens Property Tax Assistance and Postponement Law, and Bank and Corporation Tax Law, administered by the Franchise Tax Board, may be
purchased from the Department of General Services, Documents and Publications, 4675 Watt Ave.,
North Highlands, CA 95660. Some public libraries have copies available for reference.
For regulations governing the hearing procedures of county boards of equalization and assessment
appeals boards and for hearing procedure regulations of the State Board of Equalization, see the
pages which immediately follow.
Section 301-326 are local equalization rules under the property tax law.
Sections 5001-5007 are general provisions which apply to hearings before the State Board of Equal ization.
Section 5021-5037 contain regulations applicable to appeals from the Franchise Tax Board under
the Bank and Corporation Tax Law, Personal Income Tax Law and Senior Citizens Property Tax
Assistance Law. Appellants may also be concerned with Sections 5071-5080 when there has been
a reference to a Member of the State Board of Equalization to receive evidence and arguments.
Sections 5051-5059 cover petitions for redetermination of liability and claims for refund under the
Sales and Use Tax, the Motor Vehicle Fuel License Tax, the Use Fuel Tax, the Motor Vehicle
Transportation License Tax, the Alcoholic Beverage Tax, and the Cigarette Tax Laws. Petitions
for reassessment and claims for refund of Insurance Tax are handled in a similar manner.
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5007. WITHDRAWAl OF EXHIBITS.

At the conclusion of a hearing any exhibit may be withdrawn on

written request of the party who produced the exhibit.
exact

In such case the party may be required to substitute an

ible copy for the original thereof.

ARTICLE 2. APPEALS FROM FRANCHISE TAX BOARD
5021. "BOARD."

As used in this article, the word "board" shall mean the State Board of Equalization

5022. MANNER OF FILING. An appeal to the board from action by the Franchise Tax Board under the
Personal Income Tax Law, the Senior Citizens Property Tax Assistance Law, or the Bank and Corporation Tax
Law shall be addressed and mailed to the State Board of Equalization at Sacramento, California. A copy of the
appeal shall be addressed and mailed at the same time to the Franchise Tax Board at Sacramento, California. An
appea I may a I so be deposited personally at the office of the board in Sacramento and a copy thereof deposited
personally with the Franchise Tax Board in Sacramento. (Amended October 8, 1968)
5023. TIMELINESS. An appeal will be timely if it is mailed to or received at the offtce of the board
within the time specified by the particular statute under which the appeal is taken. In the absence of other evidence, the post-mark date will be considered as the mailing date. If the last day for making an appeal falls on a
Saturday, Sunday or holiday, the time shall be extended to the next business day.
5024. FORM. The appeal must be in writing and should state the fact that appeal is being made, the name
of the appellant, the amounts and the years involved, the date when the notice of action was mailed by the Franchise Tax Board, the facts involved and the points and authorities relied on by the appellant. The appeal should
be signed by the appellant or by his authorized representative.
5025. SUPPLEMENTATION OF THE APPEAl. If the appeal is timely but incomplete, as through omisston of a statement of the facts and a memorandum of the points and authorities, the appellant will be given
additional time to supplement the appeal. A copy of all supplementary data shall be mailed to the Franchise Tax
Board. The appeal is subject to dismissal if it is nat supplemented as requested by the board within the time
allowed by it. Re,Jsonable extensions of time for filing supplementary data may be granted on written request.
5026. MEMORANDA TO BE FILED. After the filing of an appeal is complete, the Franchise Tax Board
will be allowed not less than 30 days in which to file a memorandum in support of its position. The appellant will
be allowed not less than 30 days thereafter in which to file a reply if he so desires. A copy of each memorandum
shall be mailed to the opposing party. Reasonable extensions of time for the fi I ing of memoranda may be granted
upon written request. (Amended June 26, 1964)
5027. SUPPlEMENTAl MEMORANDA. The Franchise Tax Board will be allowed to file a supplemental
memorandum to deny allegations of fact in the reply of the appellant if it so desires. The supplemental memorandum shall be filed by the Franchise Tax Board within 30 days of the filing of a reply unless, upon written request,
an extension of time has been granted.
5028. STIPULATION OF FACTS. The appellant and the Franchise Tax Board may file at any time during
the proceedings a stipulation of the facts upon which they agree, the facts which are in dispute and the reasons for
the dispute. The board may require the parties to file such a stipulation.
5029. VOLUNTARY DISMISSAl: NEGOTIATIONS. An appeal may be dismissed at any time at the written
request of the appellant or upon the basis of a written stipulation between the appellant and the Franchise Tax
Board. Prior to the issuance of a decision the appellant and the Franchise Tax Board may enter into negotiations
at any time for settlement of an appeal.
5030. DEFERRALS. The board may defer proceedings for on indefinite period upon the filing of a written
stipulation between the appellant and the Franchise Tax Board or, depending on the circumstances, for a period
not to exceed one year at the written request of either party.
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(b)

Procedures Required of Class Representative.
The representative claiming a refund on behalf of himself and other members of a class must establish:

(1)

That it is more beneficial to the class and to the state to proceed as a class rather than individe
ually.

(2)

The existence and the composition of the class, including
(A) A description of the members sufficient to identify the persons making up the class.

(B) The approximate number of persons in the class.
(C) The manner in which and the time when the class members will be identified and notified of
the pendency of the class claim.

(3)

The issues of law and the issues of fact which ore common to all class members and those which
are not, and the approximate number of class members affected by each issue that is not common
to all.

(4)

The representative's written authority to act as representative for each class member, which authority shall authorize the board to release to the representative any confidential information in
the board's files which may be required in connection with the claim. This statement may include
0 separate claim for refund by the class member or may state that the class member 1oins in the
class claim.

That the representative is a member of the class and when and how the representative became a
member. In addition, any unique legal or factual issues pertaining to the representative's claim
and any differences between the representative's status as a class member and that of any other
class member must be described.
(6) That the representative con fairly and adequately protect the interests of each member of the
class and that the representative's interests are not antagonistic to members of the class.

(5)

(7)

When requested by the board, that each member of the class has been notified of the pendency of
the claim and each member has had a reasonable opportunity to join in or be excluded from the
class claim.

(c)

(d)

Action to be Taken by Boord.

(1}

If the board finds that the claim is a proper class claim it shall act upon the claim in the same
manner, to the extent possible, that it would act on any other claim. If the board finds that the
claim is not a proper class claim, it shall act only on claims by individual members and notify the
representative that the claim is not valid as to others. In determining the amount of any refund
due to any member of the class, the refund shall be limited to the amount of tax overpayment by
that member under the tax low pursuant to which the claim was filed.

(2)

Before a refund will be made to any member of the class, the amount of the tax overpayment by the
member must be established and the representative or member must furnish to or make available to
the board all contracts, documents, or records lor true copies thereof) necessary to verify the over·
payment and the amount thereof. If such contracts, documents, or records are not presented to or
mode avoi lab le to the board, the representative or member, as the co se may be, s ha II be deemed
to hove failed to exhaust the administrative remedies.

Effect of Action on Closs Claims.

(1)

Failure to commence a court action within 90 days after the mailing of the notice of the board's
action on a refund claim as provided in the tax law pursuant to which the claim was filed constitutes a waiver of any demand against the state on account of alleged overpayments. This waiver,
however, does not apply with respect to persons who have not previously been notified of the
claim, or who have notified the board that they desire to be excluded from the claim. Nor does the
waiver apply with respect to persons involved in a claim to the extent it has been declared invalid
as distinguished from persons as to whom a claim has been denied.

(2)

A judgment in any court action filed with respect to the denial of any clair1 is res i_t,;dicata as to
the claimant's tax liability or overpayments for the period involved. (Amended June 14, 1978)

5058. REHEARINGS.
The board in its discretion may continue a hearing to a later date or grant a
rehearing on a petition for redetermination. Action granting a rehearing must be taken prior to the time a determination becomes final.
5059. DECISIONS. When the hearing is concluded, the board may make its order or decision, or toke the
matter under consideration for decision later at the same meeting or at a subsequent meeting. The board's decision
will be transmitted to the taxpayer in the form of a notice of redetermination of the tax, a 1otice of denial of the
petition, or a notice of denial or granting of a claim for refund. Written opinions will not ordinarily be rendered.
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ARTICLE 5. REFERENCE TO A BOARD MEMBER
5071. REFERENCE. In any appeal pending before the board from action taken by the Franchise Tax
Board a referra I may be made by the board to one or more of its members for ora I hearing. The purpose of the
referral shall be to receive for the board the oral presentation of testimony and arguments, to receive documentary
and other evi
to make a record of hear
and to prepare a summary of the facts and arguments presented.
cable, referrals shall be mode to the members of the
5072. POLICY ON ASSIGNMENT In so far as
board in rotation, and to other than a board member of the equalization district in which the interested taxpayer resides or maintains his
ncipal place of business.
5073. PRESIDING BOARD MEMBER. When a matter is referred to a board member, he shall preside at and
shall control the conduct of the
. When a matter is referred to two or more members, the board shall designate one of the members as the presiding board member. The presiding board member shall set the time and place
of hearing and shall cause to be given the same notice thereof as is required for a notice of a board hearing. On
his own motion, or for good cause shown by a party, he may postpone a hearing to another time or place. Written
notice of the time and place for the postponed hearing shall be given to each party, except that where a continuance
is ordered during the course of a hearing, notice may be given orally to each party present. The fact of giving
oral notices shall be noted in the record. A copy of the order or notice of continuance shall be posted conspicuously on or near the door of the place where the hearing was held within 24 hours after the time of continuance.
If the hearing is continued to a time less than the 24hours after the time specified in the order or notice of hearing,
a copy of the order or notice of continuance shall be posted immediately following the meeting at which the decloration or order of continuance was adopted or made. At any time prior to filing the summary with the Secretary the
presiding board member on his own motion or for good cause shown, may reopen the matter for further hearing. He
shall cause to be given the some notice of the time and place of further hearing as is required for a notice of a
board hearing. (Amended October 8, 1968)
5074. STAFF ATTORNEY. Upon the referral of any matter for oral hearing under this article the Chief
Counsel shall assign a staff attorney to attend any proceedings therein. At the direction of the presiding board
member the attorney shall render such technical assistance to the board members as may be required.
5075. RECORD OF HEARING. The presiding board member shall cause to be made a written record of ali
proceedings had with respect to the matter referred and shall require oral hearings to be recorded by phonographic
reporter or recording machine. Upon agreement of the parties any portion of oral argument need not be recorded.
5076. CONDUCT OF HEARING. The presiding board member may determine the order of proof and argumeni". The manner of questioning witnesses and the rules of evidence shall be the some as ore applicable to
hearings before the board itself. The board members and the staff attorney may question any potty or witness.
The presiding board member may order into the record any material and relevant evidence. He may rule on the
admission of evidence and allow reasonable time for oral arguments. He may also direct the filing of written
memoranda. or briefs and allow reasonable time limits therefor.
5077. TRANSCRIPT. Any party to a hearing under this article may obtain a copy of the transcript of all
or a part
by a request in writing delivered to the presiding board member, and upon making suitable arrangements for payment of the cost of the transcript.
5078. SUMMARY. After the completion of the proceedings upon referral, the presiding board member shall
cause to be prepared a written summary of the facts and arguments presented. The record of the proceedings,
including the summary, all exhibits, memoranda, and briefs shall be filed with the Secretary.
5079. BOARD ACTION. Upon receipt of the record by the Secretary, the appeal shall stand submitted for
decision by the board. After the appeal is submitted, the board at its discretion, may receive additional evidence
or arguments, or it may again make a referral for this purpose.
5080. RECALL OF REFERRED CASE. The board may at any time recall any matter referred under the
provisions of this article for further proceedings by the board itself. In such case the presiding board member shall
file with the Secretory a copy of the record of the proceedings had prior to the recall.
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Rule 304.

LOCATION OF LOCAL ROll FOR INSPECTION

Reference:

Articles 1 and 1.5, Chapter l,Part 3, Division 1, Revenue and Taxation Code.

The local roll or a copy thereof shall be made available for inspection by all interested parties
during regular office hours of the officer having custody thereof. Copies may be made available
for inspection at other places for the convenience of the public.
H 15 tory:

Adopted May 11, 1967, effective June 11, 1967.

Rule 305.
References:

APPLICATION
Section 1603, Revenue and Taxation Code.
Articles l ond 1.5, Chapter !,Part 3, Division 1, Revenue and Taxation Code.

No change in on assessment sought by a person affected shall be made unless the following
application procedure is followed:
(a) WHO MAY FILE. The application is made by a person affected or his agent. If the application is mode by an agent other than an authorized attorney licensed to practice in this state, or a
relative mentioned in section 320, written authorization to so act must be filed with the application.
If the applicant is a corporation, the authorization must be signed by an officer of the
corporation.
(b) SIGNATURE .AND VERIFICATION. The application shall be in writing and signed by applicant or his agent with dec Ia rat ion under penalty of peri ury that the statements made in the app I ication are true. If the application is executed outside the State of California, it shall be sworn
to before a notary pub I ic or other person authorized to odm in i ster oaths.
(c) FORMS AND CONTENTS. The county shall provide free of charge forms on which applications are to be made. The application shall show:

( 1) The name and address of the app I i cant;
(2)

The nome and address of the applicant's agent, if any;

(3) A description of the property which is the subject of the application sufficient to identify
it on the assessment roll;
( 4) The app I icant's opinion of the fu II value (market va Iue) of the property on the valuation
date of the assessment year in issue;
(5) The full value on which the assessment of the property was based (that is, four time~ the
assessed value);

(6) The facts relied upon to support the claim that the board should order a change in the
assessed value or classification of the subject property. The amount of the tax or the amount of
an assessed value increase shall not constitute facts sufficient to warrant a change in assessed
values.
(7) A notice that a list of property transfers within the county, which have occurred wtthin
the preceding two-year period, is open to inspection at the assessor's office to the applicant
upon payment of a fee of ten dollars ($10).

(8) A notice that written findings of fact will be available upon request and an appropriate
place for the applicant to make the request. (See sections 308 and 325 for other provisions regarding findings of fact.)
An application which does not show the foregoing items to be filled in by the applicant is invalid
and shall not be accepted by the board. Prompt notice that an application is invalid shall be
given. An application which shows the foregoing items is valid and no additional information
shall be requested of the applicant on the application form. The application shall be in a form
prescribed by the State Board of Equalization. If the county has appointed hearing officers as
provided for in Revenue and Taxation Code section 1636, the application form shall advise the
applicant of the circumstances under which he may request his application be heard by such an
officer.
(d) TIME OF FILING. The application shall be filed with the clerk beginning July 2 but no later
than September 15. An application will be deemed to have been timely filed if it is sent by U.S.
mat!, properly addressed with postage prepaid and is postmarked on September 15 or earlier within
such per10d.
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Rule 305.1.

EXCHANGF OF INFORMATION (Cont.)

(c) PROHIBITED EVIDENCE; HEW MATERIAL; CONTINUANCE. Whenever information has
been exchanged pursuant to this section, the parties may introduce evidence only on matters so
exchanged unless the other party consents to introduction of other evidence. However, at the
hearing, each party may introduce new material relating to the information received from the other
party. If a party introduces new materia I at the hearing, the other party, upon request, s ha II be
granted a continuance for a reasonable period of time.
History:

Adopted May 6, 1970, effective June
1970.
Amended May 5, 1971, effective June
1971.
Amended June 13, 1974, effective June 14, 1974.

Rule 305.5.
References.

BASE YEAR VALUE PRESUMPTION
Sections 80, 81, Revenue and Taxation Code.
Articles 1 and 1.5, Chapter 1, Part 3, Division 1, Revenue and Taxation Code.

The appeals board decision that the fair market value is lower than the taxable value (as def'1ned
in Section 460(b) (6)) will not establish a new bose year value, unless the bose year value is the
subject of the appeal.
Any bose year value determined by a local board of equalization or by a court for any 1975 assessment shall be conclusively presumed to be the base year value for the property assessed.
The full value determined for the 1975 base year shall be conclusively presumed to be the base
year value unless an equalization application is filed no iater than September 15, 1980.
The full value determined for property which is purchased, is newly constructed, or changes
ownership after the 1975 lien date, shall be conclusively presumed to be the bose year value,
unless on application for equalization is filed during the equalization period forthe year in which
the assessment is placed on the assessment roll, or is filed during the equalization period in any
of the three succeeding years. Any determination of full cash value by a local board of equalization or by a court of law resulting from such filing shall be conclusively presumec to be the base
year value beginning with the lien date of the assessment year in which the appeal is filed. An
application for equalization mode pursuant to sections 620 or 1605 of the Revenue and Taxation
Code, when determined, shall be conclusively presumed to be the bose year value.
Hi story: Adopted November 20, 1968, effective No·.·ember 22, 1968.
Amended June 4, 1969, effective June 6, 1969.
Amended May 6, 1970, effecti·te June 6, 1970.
Amended May 5, 1971, effective June lO, 1971.
Amended April 14, 1972, effective May 14, 1972.
Amended December 17, 1975, effectj·,e January 25, 1976.
Amended July 31, 1980, effective November 19, 1980.

Rule 306.

COPY OF APPLICATION TO ASSESSOR

Reference:

Articles 1 and 1.5, Chapter 1, Part 3, Division 1, Revenue and Taxation Code.

The clerk shall transmit to the assessor a copy of each application for a change in assessment
received, and a reasonable time shall be allowed before hearing for the assessor to obtain information relative to the property and the assessment thereof.
History:

Adopted May 11, 1967, effective June 11, 1967.

Rule YJ7.

NOTICE OF HEARING

Reference:

Art1cles land 1.5, Chapter 1, Port 3, Division 1, Revenue and Toxatian Code.

(a} After the filing of an application for reduction of an assessment, the clerk shall set the matter for hearing and notify the applicant or his agent in writing by personal deliver7 or by depositing the notice in the United States moil directed to the address given in the aFplication. The
notice shall designate the time and place of the hearing. After receipt of a copy of a notice
pursuant to section 305.5, the clerk shall set the matter for hearing and give nctice to the assessee at his latest address on file in the assessor's records. It shall also inckde a statement
that the board is required to find the full cash value of the property from the evidence presented
at the hearing and that this finding may exceed the full cosh value on which ·he assessment
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Rule 308.

REQUEST FOR FINDINGS (Cont.)

History: Adopted May 11, 1967,effectiveJune 11,1967.
Amended November 20, 1968, effective November 22, 1968.
Amended April 14, 1972, effective May 14, 1972.
Amended June 23, 1981, effective September 19, 1981.

Rule 308.5.
Reference:

DISQUALIFICATION OF A BOARD MEMBER

Articles 1 and 1.5, Chapter 1, Part 3, Division 1, Revenue and Taxation Code.

(a) In those counties having assessment appeals boards, the party affected or his agent, or the
assessor, may file with the clerk a written statement objecting to the hearing of a matter before a
member of the board. The statement shall set forth the facts constituting the ground of the disqualification of the member and shall be signed by the party affected or his agent, or by the as•
sessor and shall be filed with the clerk at the earliest practicable opportunity after discovery of
the facts constituting the ground of the member's disqualification, and in any event before the
commencement of the hearing of any issue of fact in the proceeding before such member. Copies
of the statement shall be served by the presenting party on each party to the proceeding and on
the board member alleged to be disqualified. Within 10 days after filing of the statement or 10
days after service of it on him, whichever is later, the board member may file with the clerk a
written answer:
(1) Consenting to the proceeding being heard by another member, in which event the clerk
shall appoint a replacement member, or
(2) Denying his disqualification, which answer may admit or deny any or all of the facts
alleged in the statement and set forth any additional facts relevant to his disqualifications.
The clerk shall forthwith transmit a copy of such answer to each party.
Every statement and answer shall be verified by oath in the manner prescribed by section 446 of
the Code of Civil Procedure.
(b) No member shall hear or pass on the question of his own disqualification. Another member
of the board shall hear and pass on the question and shall be selected as follows:
(1) All the parties who have appeared may agree on the member who shall hear and pass on
the question provided agreement is reached within five days after expiration of the time allowed
in subsection (a) for the challenged member to answer, or,
(2) In the event an agreement is not reached within the time provided in subsection (b) (1),
the clerk shall immediately notify the board of supervisors of that fact, and on receipt of notice
the board of supervisors shall forthwith assign the member who shall hear and pass on the
question.
Once the member has been selected pursuant to subsection (b) (l) or (2) that member shall deter·
mine the qualification of the challenged member.
History:

Adopted May 6, 1970, effective June 6, 1970.
Amended June 13, 1974, effective June 14, 1974.

Rule 308.6. APPLICATION FOR EQUALIZATION BY MEMBER OR ALTERNATE
Reference:

Articles 1 and 1.5, Chapter 1, Part 3, Division l, Revenue and Taxation Code.

An application for equalization filed pursuant to section 1603 by a member or alternate member
of an assessment appeals board shall be heard before an assessment appeals board panel con·
sisting of three special alternate assessment appeals board members appointed by order of the
presiding judge of the superior court in the county in which the application is filed.
A special alternate assessment appeals board member may hear only the application or applications for equalization set forth in the superior court order appointing such member.
Any person shall be eligible for appointment as a special alternate assessment appeals board
member who is a resident of the county in which the application is filed and who is a person the
presiding judge of the superior court has reason to believe is possessed of competent knowledge
of property appro i sa I and taxation.
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Rule 312.

HEARINGS RECORDED

(Cont.)

arrange for a stenographic reporter, he must ask the clerk to do so 1n writing at least two days
before the hearing.
History:

Adopted May 11, 1967, effective June 11, 1967.
Amended April 14, 1972, effective May 14, 1972.
Amended June 13, 1974, effective June 14, 1974.

Rule 313. HEARING PROCEDURE
References:

Sections 167, 1609.4, Revenue and Taxation Code.
Articles 1 and 1.5, Chapter 1, Part 3, Division 1, Revenue and Taxation Code

Hearings on applications shall proceed as follows:
(a} The clerk sha II announce the number of the app I i cation and the nome of the app Iicont. The
chairman shall then determine if the applicant or his agent is present. If neither is present, the
chairman shall ascertain whether the clerk has notified the applicant of the time and place of the
hearing. If the notice has been given and neither the applicant nor his agent is present, the
application shall be denied for lack of appearance, or, for good cause of which the board is timely informed, the board may postpone the hearing. If the notice has not been given, the hearing
shall be postponed to a later date and the clerk directed to give proper notice thereof to the applicant.
(b) If the applicant or his agent is present the clerk shall announce the nature of the application,
the assessed value as it appears on the local roll and the applicant's opinion of the full value of
the property.
(c) The chairman shall then require the applicant or his agent to present his case to the board,
except when the hearing involves a penalty portion of an assessment or an assessment for which
the assessor has given notice pursuant to section 305.5. If the applicant fails to present evi·
dence of value of the property, the presumption set forth in section 321 (a} applies and the board
shall not require the assessor to present his case.
(d) When a hearing involves the assessment of an owner-occupied single-family dwelling, and the
applicant has complied with section 305 (c) and, if applicable, section 305.1, then the presumption in section 321 (b) applies. In such instances the chairman shall require the assessor to
present appraisal data that supports the full value he has determined for the property subject
of the hearing.
(e) When a hearing involves a penalty portion of an assessment or an assessment for which the
assessor has given notice pursuant to section 305.5, the assessor shall present his evidence
notwithstanding the failure of the assessee or his agent to present evidence, to appear, or to
request postponement of the hearing.
(f) All testimony shall be taken under oath or affirmation.
(g) The hearing need not be conducted according to technical rules relating to evidence and
witnesses. Any relevant evidence may be admitted if it is the sort of evidence on which responsible persons are accustomed to rely in the conduct of serious affairs. Failure to enter timely
objection to evidence constitutes a waiver of the objection. The board may act only upon the
basis of evidence properly admitted into the record. A full and fair hearing shall be accorded
the application. There shall be reasonable opportunity for the presentation of evidence, for the
cross-examination of all witnesses, for argument, and for rebuttal. The board may not consider
the findings and recommendation of the Chief of the Office of Appraisal Appeals or the order of
the State Board of Equalization made with respect to property pursuant to section 1816.2 of the
Revenue and Taxation Code.
(h) When the assessor requests the board find a higher assessed value than he placed on the
roll and offers evidence to support the higher value, the chairman shall determine whether or not
the assessor gave notice in writing to the applicant or his agent by personal delivery or by deposit in the United States mai I directed to the address given on the application. If notice and a
copy of the evidence offered has been supplied at least 10 days prior to the hearing the assessor
may introduce such evidence at the hearing. The foregoing notice requirement shall not prohibit
the board from a finding of a higher assessed value when it has not been requested by the
assessor.
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Rule 316.
History:

EXAMINATION OF APPLICANT BY BOARD (Cant.)

Adopted May 11, 1967, effective June 11, 1967.
Amended October 4, 19 67, effective October 5, 1967.
Amended May 21, 1968, effective June 26, 1968.
Amended December 17, 1975, effective January 25, 1976.

Rule 317. PERSONAL APPEARANCE BY APPLICANT; APPEARANCE BY AGENT
Reference:

Articles 1 and 1.5, Chapter 1, Part 3, Division 1, Revenue and Taxation Code.

The applicant must appear personally at the hearing and not through on agent except as otherwise
provided in this article. The applicant's presence at the hearing may be excused by the board
and he may be represented by an agent upon a showing by affidavit or declaration under penalty
of perjury at the time of hearing that the applicant is either absent from the county or unable to
appear by reason of health.
Any person, other than on attorney at law, purporting to oct as agent for the oppl i cant sho II prior
to the hearing file with the clerk written authority to represent the applicant at the hearing. An
appearance by on officer or employee of a corporate applicant or by a relative mentioned in
Section 320 requires no written authorization.
History:

Adopted May 11, 1967, effective June 11, 1967.

Rule 318.
Reference:

PROPERTY IN COMMON OWNERSHIP
Articles land 1.5, Chapter 1, Part 3, Division 1, Revenue and Taxation Code.

If the property is held in joint or common ownership or in co-ownership, the presence of the
appl icont or any one of the owners shall constitute a sufficient appearance.
History: Adopted May 11, 1967, effective June 11, 1967.

Rule 319. APPEARANCE BY CORPORATION
Reference:

Articles 1 and 1.5, Chapter 1, Part 3, Division 1, Revenue and Taxation Code.

Where the applicant is a corporation, the corporation shall make an appearance by the presence
of any duly authorized officer or employee.
History: Adopted May 11, 1967, effective June 11, 1967.

Rule 320.
Reference:

APPEARANCE BY MEMBERS OF FAMILY
Articles 1 and 1.5, Chapter 1, Port 3, Division 1, Revenue and Taxation Code.

A husband may appear for his wife, or a wife for her husband, and sons or daughters for parents
or vice versa.
History:

Adopted May 11, 1967, effective June 11, 1967.

Rule 321. BURDEN OF PROOF
References:

Section 167, Revenue and Taxation Code.
Articles 1 and 1.5, Chapter 1, Part 3, Division 1, Revenue and Taxation Code.

(a) The low presumes that the assessor has properly performed his duty and has assessed all
properties fairly and upon on equal basis. The effect of this presumption is to impose upon the
applicant the burden of proving that the property in question has not been correctly assessed.
The law requires that the applicant proceed to present independent evidence relevant to the full
value of the property. The assessor has the burden of establishing the basis for imposition of
a penalty assessment. No greater relief may be granted than is justified by the evidence produced.
(b) An exception to (a) applies in any hearing involving the assessment of on owner-occupied
single-family dwelling. In such instances the presumption in section 167 of the Revenue and
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321.

BURDEN OF PROOF (Cont.)

Taxation Code affecting the burden of proof in favor of the taxpayer or assessee who has supplied

all information to the assessor as required by low imposes upon the assessor the duty of rebutting
the

the submission of evidence supporting the assessment.

In the case of a hearing arising under section 305.5, the burden of rebutting the presumption
forth in that section rests on the assessor.
story:

Adopted May 11, 1967, elfective June 11, 1967.
Amended October 4, 1967, effective October 5, 1967.
Amended November 20, 1968, effective November 22, 1968.
Amended April 14, 1972, effective May 14, 1972.
Amended November 4, 1976, effective January 1, 1977.

Rule 322.

SU 8PENAS

Reference:

Art

les 1 and 1.5, Chapter l, Part 3, Division 1, Revenue and Taxation Code.

At the request of the applicant or the assessor in advance of the hearing or at the time of the
the board or the clerk on authorization from the board shall issue subpenas for the attendance of witnesses at the hearing. The board may issue a subpena on its own motion. If a subpena is issuedat the request of the applicant, he is responsiblefor serving it and for the payment
of witness fees and mileage. An application for a subpena for the production of books, records,
and documents shall be supported by on affidavit such as is prescribed by section 1985 of
of Civi I Procedure. No subpena to toke a deposition shall be issued nor shall depositions be considered for any purpose by the board.
story: Adopteo May 11, 1967, effective June 11, 1967.
Amend0d October 4, 1967, effective October 5, 1967.
Amend~d May 21, 1?68, effectrve June 26, 1968.

323.
Reference.

CONTINUANCES
rcles 1 and I 5, Chapter l, Par! 3, Division 1, Revenue and Taxation Code.

may continue a hear
to a later date. If the hearing is continued, the chairman or the
clerk shall inform the applicant orhis agent and the assessor of the time and place of such further
no further notice thereof need be given.
History:

Adopt0•l May 11, 1967, elfectrve June ll, 1967.

May

1, 1?68, effective June 26, 1968.
, 1968, effective November 22, 1968.
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property port1on of machinery and equipment), whether the reduction is requested on grounds of
luation, on
s of misdossification, or for any other cause, the board shall make a determination
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lue of the r"ort only if the assessed value of the whoie requires equalization, or shall adjust
the value of !I.e parts so that each is equalized and the value of the whole property is accounted
for.
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Rule 324.

DECISION

(Cont.)

(c) The board shall be bound by the same principles of evaluation that are legally applicable to
the assessor.
(d) The board shall neither raise nor lower the entire local roll.
(e) When written findings of fact ore made, they shall fairly disclose the board's findings on all
material points raised in the application and at the hearing. The findings shall also include a
statement of the method or methods of valuation used in determining the full cash value of the
property, and shall be made timely after the hearing.
(f) A decision that changes the value to which a presumption had previously attached pursuant
to section 305.5 to a value different from the assessor's latest finding of value as reflected by
the assessment on the roll, or from that recommended, proposed, or stipulated to by the assessor
for the year the decision is made, shall raise a new two-year presumption attaching to the value
established by the decision.

(g) It is conclusively presumed that the ratio of the assessed value to the full cash value in the
county is not more than 115 percent of the latest preliminary or final ratio determined by the State
Board of Equalization pursuant to section 1815 of the Revenue and Taxation Code.
(h) When valuing a property by comparison with sales of other properties,theboard shall consider
only those soles which in its judgment are sufficiently near in time to the lien date, are located
sufficiently near, and are sufficiently alike in respect to character, size, situation, usability,
zoning or other legal restriction as to use to the property being valued, to make it clear that the
properties sold and the property being valued are comparable in value and that the cash equivalent price realized for the properties sold may fairly be considered as shedding light on the value
of the property being valued. Pursuant to section 402.1 of the Revenue and Taxation Code, the
board shall presume that zoning or other legal restrictions on the use of either the properties sold
or the property being valued will not be removed or substantially modified in the predictable
future unless sufficient grounds as set forth in that section are presented to the board to overcome that presumption.

'The term "full cash value" shall mean restricted value when the property being valued is sub·
ject to assessment pursuant to article XIII, section 8 of the California Constitution.
History: Adopted May 11, 1?67, effective June li, 1967.
Amended October 4, 1967, elfecti ve October 5, 1967.
Amended May 21, 1968, effective June 26, 1968.
Amended November 20, 1968, effective November 22, 1968.
Amended May 6, 1970, effective June 6, 1970.
Amended May 5, 1971, effective June 10, 1971.
Amended April 14, 1972, effective May 14, 1972.
Amended December 17, 1975, effective January 25, 1?76.

Rule 325. NOTICE OF DECISION
Reference:

Articles l and 1. 5, Chapter 1, Part 3, Division 1, Revenue and Taxation Code.

A board may announce its decision to the applicant and the assessor at the conclusion of the
hearing, or it may take the matter under submission. If the matter is taken under submission, the
clerk shall notify the applicant in writing of the decision of the board by United States mail
addressed to the applicant or to his agent at the address given in the application.
History:

Adopted May 11, 1967, effective June 11, 1967.

Rule 326.

RECONSIDERATION AND REHEARING

Reference:

Articles 1 and 1 5, Chapter 1, Part 3, Division 1, Revenue and Taxation Code.

The decision of the board upon an application is final.
an application.
History:

Adapted May 11, 1967, effective June 11, 1967.
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The board shall not reconsider or rehear
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