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1 What is happening today is that many of the pro filers who are supposed to be criminal 

investigators have now assumed the role of criminal prosecutors. They tend to forget that 

their role is to testify and not to decide cases. It is therefore, submitted that there should 

be extra judicial control when dealing with expert testimony on offender profiling. In all 

cases involving offender profiling, the trial judge should inform the jury at the onset that 

offender profiling evidence does not identify a specific offender; that it is not 

identification evidence; and that its reliability cannot be objectively ascertained at the 

moment. The trial judge should limit the testimony to patterns of behavior and crime 

scene characteristics, which in some cases may assist the trier of fact in understanding the 

circumstances of a case. It is worrying that in some cases, profile testimony has even 

been admitted by trial courts, when it was clearly irrelevant to the case, as in United 

States v. Baldwin.728 There should be a jury instruction in all cases involving offender 

profiling and its derivatives. The trial judge should inform the jury about the level of 

reliability and validity of this technique. This will help them to determine the weight (if 

any) that should be accorded to the testimony. 

The above problem has been compounded by the Federal Rule of Evidence 702 which as 

we have found out in this study is too liberal. Almost anybody can qualify as an expert 

either by knowledge, skill, experience, training or education. Offender profiling as we 

have seen falls under a specialized field of knowledge, but Rule 702 has created problems 

for trial judges when deciding who is qualified to give expert offender profiling 

testimony. 

728 United States v. Baldwin, 418 F.3d 575 (Ohio. 2005). 
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1 This research has also noted that offender profiling testimony is more effective when it is 

being proffered by the defendant to show innocence, than when it is being offered by the 

prosecution to show that the defendant is likely to have committed the crime. This 

argument merits further research though. Offender profiling is also effective when there 

are co-defendants and it is being offered to show that one defendant is less likely to have 

committed the crime. With offender profiling evidence, it is easier to prove innocence 

than guilt, but this does not mean that it is reliable. 

Offender profiling per se, is supposedly inadmissible in many jurisdictions, including the 

United States and Canada. However, when it is labeled differently and dressed up in 

other terms, courts have admitted it. Perhaps this is because many people including 

judges do not understand what offender profiling is and the different forms or shapes of 

offender profiling. Or is it that some criminal pro filers are playing on the intelligence of 

judges, lawyers and jurors? It is suggested that more research is needed in this area. If an 

expert witness says that he or she is going to testify on 'offender profiling', it will not be 

allowed, but if the same expert says he or she is going to testify on the same thing under a 

different label, then it will be allowed. Two of the cases in Canada at least have clearly 

highlighted this issue. There are other cases where an expert has been allowed to testify 

for instance, on crime scene staging, and then had gone beyond that area and eventually 

touched on the ultimate issue. It seems therefore, that in many cases, whether any form of 

offender profiling will be admitted depends on the label the expert is using, not on the 

content/issue involved. In United States for instance, profiling evidence on motivational 

analysis has been allowed in some cases. In Canada on the other hand, expert testimony 
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on motivational analysis is supposedly not allowed, but when it is dressed up as 

testimony on crime scene reconstruction analysis, then it may be admitted. Who is 

fooling who? 

After a critical examination of issues and several cases we conclude that offender 

profiling is not sufficiently reliable as to be admissible. It is also submitted that offender 

profiling is too prejudicial than probative. The findings of this research also supports my 

claim that there is an uneasy relationship among the different segments involved with 

offender profiling. As a result, the potential of this technique has been limited. There are 

doubts as to the reliability and validity of this technique. It is submitted that offender 

profiling should not be used in the courtroom until its reliability can be properly and 

objectively ascertained. The guessing game of offender profiling should not be played in 

the courtroom. Offender profiling and its derivatives should not be admitted until their 

reliability can be objectively ascertained. Offender profiling is a technique based on 

probabilities and we conclude that no individual should be convicted on probability. 

I 
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