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Introduction
In the· mid-1950's the California Legislature embarked on a bold policy to invest taxpayer
dollars in a state infrastructure that would spur economic development and guarantee that
future generations of Californians would enjoy the full promise of this Golden State - the
best schools - the best hospitals - the best libraries. Freeways and aqueducts were built
and improved from Eureka to San Diego. This was likely the most massive effort of its
kind ever seen in America and perhaps in the world.
But with this policy can1e a great responsibility, a responsibility to ensure that
government remained accountable to California taxpayers for the highest level of
performance and for each and every tax dollar spent. The citizen legislators of the time
saw the need to create by statute a watchdog committee that would be free from political
influence and the influence of special interests. To this end, they created the Joint
Legislative Audit Committee (JLAC), a committee like no other in the Legislature, a
committee charged with making government accountable to California taxpayers.

JLAC's Legislative Role
JLAC is unique in many ways. JLAC does not consider bills, nor does it debate the
merits of proposed legislation in the same manner, as do standing committees of the
Legislature. Independently, and through the Auditor General/State Auditor, JLAC
investigates, studies, analyzes and assesses the financial practices and the performance of
_existing_governmental and/or publicly created entities in C-alifornia - in-order to assist -

those entities in fulfilling the purpose for which they were created by the Legislature. If
laws or regulations are determined to limit the effectiveness of government, JLAC may
propose changes in law. If government does not produce the intended outcomes, JLAC
may propose changes to maximize effectiveness or even recommend the elimination of
ineffective public entities and laws altogether. To accomplish these ends, JLAC was
granted broad authority. Historically, for every dollar spent on auditing and
investigating, JLAC and the Auditor General/State Auditor have identified $11 in
savings.

JLAC's Authority
JLAC derives its authority from statute, the Joint Rules of the Legislature, and the
California Constitution. In addition, to directing the work of the State Auditor, JLAC
enjoys the authority to examine the performance and the financial affairs of any and all
existing public entities in the State and to conduct hearings at any time and at any place
in the State without restrictions.
In 1999, JLAC also conducted a series of inve~tigations, hearings, reports and
preliminary inquiries, which include the following :

+ The Cal Mortgage Loan Insurance Program
+ The Los Angeles Unified School District's Business Services Center
+ California's Latest Water Crisis: Toxic Contamination in our Drinking Water
+ Los Angeles Unified School District's Belmont Learning Complex and the
California Environmental Quality Act
+ Toxic School Sites at the Los Angeles Unified School District
+ The Pacifica Foundation
+ The Medi-Cal Managed Care Two-Plan Model
+ Public Safety on California's Railways
+ The Bureau of Automotive Repair
+ The Fraud Investigation Program, State Compensation Insurance Fund
+ The City of Los Angeles' Expansion of the Sunshine Canyon Landfill
+ Office of Prevention and Victim Services, California Youth Authority
+ State and Local agencies' compliance with the Dymally-Alatorre Bilingual
Services Act
+ The City of Hawaiian Gardens and the Hawaiian Gardens Redevelopment
Agency

INVESTIGATION INTO THE
BELMONT LEARNING COMPLEX
AND OTHER TOXIC SCHOOLS
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SCOTT WILDMAN
CHAIR
JOI.:'-iT LEGISLATIVE AUDIT COMMITTEE

January 8, 1999
Jesse Huff
Director
Department of Toxic Substance Control
P.O. Box 806
Sacramento, CA 95812-0806
Dear Mr. Huff,
I'm interested in tightening up the Education Code so as to prevent the types of toxic problems
currently plaguing the Los Angeles Unified School District Inasmuch as your agency is
arguably the best qualified to discuss the technical dynamics of toxic issues, I request that your
statT draft a revision to the 17000 series, or any other relevant portion, of the Education Code.
It concerns me that the ambiguity of current Education Code language was actually used by
LAUSD officials to initially defend themselves against charges of failed due diligence. Beyond
issues of ambiguity, I am also interested in th~ DTSC serving as the clearinghouse whenever
toxic concerns arise at prospective school sites. The argument that putting the DTSC at the
forefront of all toxic decisions is overkill is limited by the relative infrequency of such situations
combined with the ability of the DTSC to tum truly minimal problems over to appropriate local
agencies. The bottom line is that DTSC scientist should be m~king all the crucial decisions
concerning toxic risk when it comes to the safety of California school children.
l'nfortunately, the clock is ticking any we only have until January' 22, 1999, to submit bill
requests to the Office of Legislative Counsel. However, the language need only be in draft form.
Thank you for your efforts throughout this period of concern here in Los Angeles and I look
forward to the efforts of you and your staff to ensure California schools are safe from toxic
hazard.

Scott Wildman
Assemblymember, 43rd District
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Department of Toxic Substances Control
JesseR. Huff, Director
1011 N. Grandview Avenue
Glendale, California 91201
Gray Davis
Governor

January 11, 1999

Winston H. Hicko:ll
Secretary f01
Environmenta:
ProtectioiJ

Honorable Scott Wildman
California State Assembly
301 East Olive Avenue, Suite 102
Burbank, California 91502
Dear Assembly Member Wildman:
This is a follow up to the Department of Toxic Substances Control's (DTSC) letter dated
November 17, 1998. The technical review ofthe remaining five school sites (Newell Street
New Elementary School, Belmont Elementary School, Nevin Street School, Dorothy Johnson
School and Jefferson Senior High School) identified in your recent legislative report has been
completed.
Enclosed, please find preliminary reports indicating that further investigation is warranted
at the Newell Street New Elementary School, Belmont Elementary School, Nevin Street School
and the Dorothy Johnson School. Please note that there may be additional existing information
not provided to DTSC, that may help to .clarify whether these sites are safe for future school
construction.
A report is not included for the fifth school (Jefferson Senior High School) as it appears
that a large portion of this 20 acre site was deemed unsuitable by the Los Angeles Unified School
District. Instead the project was modified to encompass approximately 4.6 acres for the
proposed Dorothy Johnson School.
DTSC is continuing to work with the Los Angeles Unified School District (LAUSD) to
develop a comprehensive agreement to address a complete environmental assessment for these
schools, and all other school sites that are targeted for acquisition and development. The
agreement will allow DTSC to collect more comprehensive technical data to characterize each
school site as it relates to potential toxic contamination and health risk issues. This process will
ensure that the school sites are fully characterized and remediated prior to students occupancy.

California Environmental Protection Agency
® Printed on Recycled Paper
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Honorable Scott Wildman
January 11, 1999
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Again we appreciate your efforts in this critical area. We will continue to keep you
informed on the progress of the environmental investigation of these and other sites identified by
your office.
If you have any questions, regarding these or any LAUSD sites, please call me at
(818) 551-2876 or your staffmay call Sara Arnir, Unit Chief at (818) 551-2822. We look
forward to working with you in the future.

Hamid Saebfar, Chief
Southern California Cleanup Operations, Branch A
Enclosures
cc:

Honorable Tom Hayden
California State Senate
State Capitol
Sacramento, California 95814
Mr. Bryan Steele
Joint Legislative Audit Committee
301 East Olive Avenue, Suite 102
Burbank, California 91502
Mr. Winston H. Hickox
Secretary for Environmental Protection
California Environmental Protection Agency
555 Capitol Mall, Suite 525
Sacramento, California 95.814
Mr. Chris Reynolds
Legislative Director
California Environmental Protection Agency
555 Capitol Mall, Suite 525
-Sacramento,-c ·aTifomia 95814

Honorable Scott Wildman
January 11, 1999
Page 3

cc :

Ms. Diane Richardson
Deputy Legislative Secretary
Governor's Office
State Capitol
Sacramento, California 95814
Mr. Thomas P. Boxwell, Director
Environmental Health and Safety
P. 0. Box 2298
Los Angeles, California 90051
Mr. Erik Nasarenko
Los Angeles Unified School District
355 South Grand Avenue, #1167
Los Angeles, California 90071
"N1r. JesseR. Huff, Director
Department ofToxic Substances Control
400 P Street, 4th Floor
P. 0. Box 806
Sacramento, California 95812-0806
Mr. Robert Borzelleri
Chief Deputy Director
Department ofToxic Substances Control
400 P Street, 4th Floor
P. 0. Box 806
Sacramento, California 95812-0806
Mr. Paul D. Blais
Deputy Director
Department of Toxic Substances Control
400 P Street, 4th Floor
P. 0. Box 806
Sacramento, California 95812-0806

Honorable Scott Wildman
January 11, 1999
Page4

cc:

Ms. Patricia Grim
Deputy Director
Office ofLegislation
Department ofToxic Substances Control
400 P Street, 4th Floor
P.O. Box 806
Sacramento, California 95812-0806
Ms. Barbara Coler, Chief
Statewide Cleanup Operations Division
Department ofToxic Substances Control
700 Heinz Avenue, Suite 200
Berkeley, California 94710

THE BELMONT AREA NEW ELEMENTARY SCHOOL NO.2,
LOS ANGELES, CALIFORNIA

Introduction:

The Department of Toxic Substances Control (DTSC) has reviewed the environmental
documents submitted by Mr. Bryan L. Steele of the Joint Legislative Audit Committee regarding
the site known as the Belmont Area New Elementary School No.2 (BES). BES is located in the
City of Los Angeles, approximately three miles northwest of downtown Los Angeles and three
miles south of Griffith Park and the Santa Monica mountains. It is bounded by Beverly
Boulevard (north), Vermont Avenue (west), Council Street (south) and Westmoreland Avenue
(east). Land use in the vicinity is commercial, light industrial and residential. DTSC reviewed
the following documents for theBES site:
•

Initial Study, prepared by The Planning Center for Los Angeles Unified School District
(LAUSD) Real Estate Branch, dated February 1987;

•

Summary ofFoundation Conditions, prepared by LeRoy Crandell, dated
February 1988;

•

Environmental Impact Report (EIR), prepared by The Planning Center for LAUSD Real
Estate Branch, dated August 1988;

•

Phase II Environmental Assessment, prepared by Exceltech, Inc., dated August 1990;

•

Workplan of Additional Phase II Environmental Site Assessment, prepared by Exceltech,
Inc., dated September 1990;

•

Additional Phase II Environmental Assessment, prepared by Exceltech, Inc., dated
April1991;

•

Phase II Environmental Site Assessment at Midway Ford, prepared by RESNA, dated
August 1991;

•

Revised Additional Phase II Environmental Assessment, prepared by RESNA, dated
October 1991;

•

Mitigation Monitoring Plans, prepared by The Planning Center for LAUSD Real Estate
Branch, dated December 1991 and February 1992;

•

Draft and Final EIRs, prepared by The Planning Center for LAUSD Real Estate Branch,
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dated December 1991 and February 1992;
•

Statement of Facts and Findings, prepared by The Planning Center for LAUSD Real
Estate Branch, dated February 1992;

•

Preliminary Environmental Site Assessments for properties at the following addresses:
233 and 241 Westmoreland Avenue; 201 Westmoreland Avenue; 218, 220, and 224
Juanita A venue; 3619 Cosmopolitan Street, by ENSR Consulting and Engineering. All
ofthese Site Assessments were dated September.1989.

It should be noted that DTSC's conclusion and recommendations are based on the
documents reviewed and may change as additional information becomes available.

Based on the document review this site is comprised of approximately fifty parcels
occupied by nine facilities and the sites acreage is unclear. The nine facilities are as follows: 1)
Stanco, Inc., 2) Young American Bindery, 3)Gore GraphicsNideo Tape Products, 4) LyndeOrdway Co./Hansen's Juices Warehouse, 5) Metro Mobile, 6) Newell Color Labs, 7) Midway
Body Shop, 8) American Industrial Supply, and 9) Midway Ford.
Geophysical surveys were used to clear drilling locations before subsurface investigations
began and to locate underground tanks, pipes, and conduits. Soil gas surveys appear to be
conducted to screen portions of the site suspected to have been utilized for potentially high-risk
purposes. Soil samples were collected at locations where there were indications of potential
subsurface contamination. Approximately fiftee{l groundwater monitonng wells were installed
on Facilities 4, 6, 8, and 9 when groundwater was encountered during drilling operations. Depth
to groundwater was found as shallow as twelve feet below ground surface (bgs). Air sampling
was conducted from the perimeter of the site and analyzed for ambient air concentrations of
hydrocarbon and volatile organic vapors.

Summary of Investigations for Belmont Elementary School
A site wide investigation has been conducted at the above listed nine facilities. However,
two facilities, Gore Graphics and Metro Mobile, investigations have been limited to site audit
activities only and there were no environmental samples taken. The following investigation
results are summarized in an attached chart entitled 'Belmont Elementary School Property
Assessment Summary'.
Facility 1 Stanco. Inc. This facility performed silk screening activities. The investigation consisted of six soil
gas probes installed in the center of the site, in a grid fashion, without regard to facility
operations. The reports do not indicate any detectable concentrations of volatile organic
compounds (VOCs) or halogenated VOCs (HVOCs). However, the soil gas sampling
2

procedures may not have been acceptable because Target Environmental typically shipped their
environmental samples by air across country to perform the analysis on the sample vials. Due to
changes in pressure, this practice could have resulted in sample losses and the results may only
be low estimates ofthe actual concentrations.
Facilitv 2 The Young American Bindery This facility investigation consisted of four soil gas and two shallow soil borings limited
to the on-site clarifier area. Soil gas sample analyses for HVOCs and benzene, toluene,
ethylbenzene, and xylenes (BTEX) were performed and resulted in the detection of low
concentrations of 1,1, !-trichloroethane (TCA), trichloroethene (TCE) and tetrachloroethene
(PCE). However, because Target Environmental typically shipped their environmental samples
by air across country to perform the analysis on the sample vials, changes in pressure may have
produced significantly reduced soil gas sample results. Soil samples were analyzed for total
petroleum hydrocarbons (TPH), BTEX, VOCs, and lead (Pb). A concentration of9.6 parts per
million (ppm) TPH (type C15-C28) was detected. The clarifier contents were found to be nonhazardous.
Facility 3 Gore GraphicsNideo Tape Products This facility refused LAUSD site access to conduct any investigation. Therefore, this
facility's investigation appears to be limited to site audit activities only. Site audit activities are
limited to site inspection, record review and historical map review.
Facility 4 Lvnde-Ordway C./Hansen's Juices. Inc. This facility investigation consisted of a soil gas survey and multiple soil borings, five of
which were developed into monitoring wells. The soil gas analyses for HVOC and BTEX
detected concentrations ofPCE, total volatiles up to 4,478 part per billion (ppb) and benzene,
with concentrations as high as 17 ppb. Soil samples were analyzed for TPH, BTEX, and lead.
Soil sample analyses detected 6.6 ppm of benzene, and TPH characterized as Stoddard Solvent,
as high as 4,500 ppm. Allegations regarding prior on-site disposal of hazardous wastes by
previous owners, Parker-Judge Paint Company, were investigated. An underground 'cistern', or
holding tank, was identified. A soil sample at 3 ft detected 2,200 ppm of refined petroleum and
. 7 5 ppm of lead. At 5 and 10 ft the results of sample analyses for lead were 12 ppm. The
groundwater samples were analyzed for BTEX, TPH, HVOCs, VOCs, and lead. Benzene was
detected at 3000 ppb, while ethylbenzene, toluene, bromodichloromethane, bromoform,
chlorodibromomethane, chloroform, dichloroethane, dichlorethene, dibromochloromethane,
tetrachloroethane, and vinyl chloride were all detected in low concentrations. It is unclear if
remediation activities have been performed at this area.
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Facility 5 Metro Mobile Comrounications/G.R. Pollock and Associates - ·
Because the site audit report revealed no suspect or hazardous material activity, no
environmental investigation was conducted at the site.
Facility 6 Newell Colour LaboratoryThis facility investigation consisted of an unsuccessful geophysical survey conducted to
locate two fuel underground storage tanks (USTs). Sixteen soil gas samples were collected and
tested for HVOC and BTEX. Concentrations ofTCA, PCE and total volatiles were detected as
high as 212 ppb. Soil samples from two soil borings were tested for Total Recoverable
Petroleum Hydrocarbons (TRPH). Analyses detected a maximum amount of 16 ppm of TRPH.
The two soil borings were developed into groundwater monitoring wells and groundwater
samples were tested for TPH, BTEX, HVOCs, VOCs, and organic lead. The results indicate that
none ofthese constituents were detected.
Facility 7 Midwav Body ShopThis investigation included soil borings and groundwater samples. The soil samples were
non-detect for HVOCs and BTEX. There was no analysis for metals. The groundwater samples
detected benzene, vinyl chloride, PCE, TCE, 1,1-,DCA, and T1,2-DCE, all above drinking water
standards.
Facility 8 American Industrial Supplv. Inc. This investigation consisted of a geophysical survey to locate a previously unidentified
UST. Twenty soil samples from nine borings, and the installation of one groundwater
monitoring well. The soils were selectively tested for TRPH, TPH, BTEX, HVOC, CAM
metals, and organic lead: TRPH was detected as high as 1,200 ppm, TPH (characterized as type
C5-C30) was detected as high as 42,000 ppm, and trace levels ofPCE were detected.
Groundwater samples were analyzed and detected benzene at 4.6 ppb and 1,2-DCA at 2.7 ppb.
However, it appears that groundwater sample holding times were exceeded because the samples
were taken July 6th and analyzed July 30th. Floating material from an on-site clarifier was
characterized as two different types of hydrocarbons, one heavier than diesel and the other a
lighter fraction resembling Stoddard Solvent. No further analyses was conducted to determine
on-site methane concentrations.
Facility 9 Midway Ford -

This investigation consisted of fifteen soil borings of which six were developed into
groundwater monitoring wells. Analytical results indicated that TPH, BTEX, HVOC, and total
lead were not detected in soil or groundwater.
4

Conclusions& Recommendations

Based on review of the environmental documents, DTSC has concluded that the site
needs further characterization and remediation. DTSC recommends the following site
investigation activities for all areas of the site including the areas previously identified as areas of
concern:
1)

A comprehensive site audit must be conducted which should include a review of aerial
photographs, Sanborn fire insurance maps, state and local agency records ( including
building and sewer permits); attempts should be made to identify all historical
commercial businesses onsite. Furthermore, a complete description of the industrial
processes historically conducted onsite must be reviewed.

2)

A survey should be conducted to locate all potential hazardous constituent source areas
for all of the properties.

3)

BES lies between two oil fields: the western end of the Los Angeles City oil field is 1500
feet to the south of the site and the Western Avenue oil field is 3000 feet to the west of
the site. Naturally occurring petroleum was found on the site but soil, soil gas, and
groundwater were not analyzed for methane concentrations. DTSC evaluates risks from
total petroleum hydrocarbons by speciating these hazardous components. These analyses
have not been conducted on all petroleum contaminated areas on the site. No mitigation
documents for methane have been provided for review. Further investigation must be
conducted to determine if trace VOCs are present in the methane gas. This is important
because methane gas acts as a carrier for other gases and can move these VOCs to the
surface in greater amounts than is normally seen on sites. This could present both indoor
and outdoor risks from the methane and any other components. The previous soil gas
survey conducted on the site may not have detection limits sufficiently low enough to
detect some ofthe more potent carcinogens. Additionally, the soil vapor, soil and
groundwater investigations concluded that on-site contamination exists, however, there is
no information on remedial actions. Carcinogens, such as benzene, have been found on
the site, potentially hazardous conditions from methane may have been identified but not
investigated, and other hazardous chemicals, such as Stoddard Solvent, are strongly
suspected to be present. A detailed soil gas survey should be conducted to delineate the
nature and extent of subsurface vapor-phase contaminants, including methane.

4)

A soil sampling program should be designed to characterize the entire site based on
information obtained from the soil gas investigation, existing data, and historical use of
the site.

5)

A groundwater investigation should be conducted to assess groundwater flow
direction/gradient and the nature and extent of contamination.
5

6)

An assessment for and control of methane should be initiated.

7)

All data collected must meet data quality objectives for risk assessment purposes. Once
the site has been adequately characterized for a full suite of chemical analyses and for all
media, a baseline human health risk assessment must be conducted. This risk assessment
evaluates the risk from current conditions without further remediation. If cancer risks or
noncancer hazards are found to be unacceptable for the current conditions, remedial goals
should be developed based on the baseline health risk assessment. Furthermore, DTSC
has always considered use of property for schools as being equivalent to residential use
(residential scenario). A residential scenario assumes the highest rate of contact with
contaminants on a site, and evaluates exposures to children. DTSC does not certify a
property appropriate for residential or school use until the site has been fully remediated.
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BELMONT ELEMENTARY SCHOOL PROPERTY ASSESSMENT SUMMARY
Site

Metals
NA

ND

ND

NA

soil gas
benzene up to 17ugfl
toluene to 10 ugfl
meta & para -xylene 27 ugfl
soils
6.6 ppm benzene
230 ppm ethyl benzene

maximum lead detected
-75 ppm.

Benzene, above MCLs, at 3000 ug/1
benzene.

soil gas
Total volatiles up to 213
ugfl.

soil gas
toluene 11.0 mgfl

Silver slightly elevated
at 1.3 ppm near silver
recovery process area.

ND

ND

ND

NA

henzcne-78 ugfl,
vinyl chloride-67 ugfl,
PCE- 8.9 ugfl, TCEJI4 ugfl,
J,IDCA- 22 ugfl, & TJ,2DCE- 170
ugfl

.028ppmPCE

low xylenes

ND

Benzene 0.0046 ppm. 1,2-DCA
0.0027ppm,

soil gas investigation (inv) I ND

2-Young
American
Bindery

soil gas inv

soil gas
trace 1,1,1-TCA,
PCE&, VOC's

TPHffRPH

Groundwater

trace xylene in one sample only I NA

!-Stanco

soil boring inv

BTEX

HVOC

Activity

TPH of9.6 ppm
CJS-C28 was
found at I foot.

TCE,

mil§- ND

3-Gore Graphics!
Video tape
4-Lynde-Ordway

Col Hansen's
Juices, Inc.Nacant
lot

limited to Site Audit
access was refused

I

soil gas inv
soil boring inv
groundwater (gw) inv

5-Metro Mobilel
G.R. Pollock

limited to Site Audit

5-Newell Color
Lab.

soil gas inv
soils boring inv

soil gas
total volatiles
detected up to 4478 ugfl
soils
ND

Additional compounds were found at
trace levels.

I
I

TPH- 4,500 ppm (characterizJd
as Stoddard Solvent)
!
Alleged hazardous waste
i
disposal area detected 2,200ppm
TPH in soil.
'

TRPII-16 ppm

gwinv
7-Midway Body
Shop

soil boring inv
gwinv

~-American

soil boring inv

Industrial Supply
gw inv

(Validity of data questionable,
samples exceeded holding times)
)-Midway Ford

soil boring inv
gw inv

ND

ND

ND =Non-detect (nothing above background for metals)
NA =No analysis

ND

ND

TRPH up to 1,200 ppm
TPH up to 42,000 ppm
(C5-C30).

Dorothy Johnson High School
INTRODUCTION

The Department of Toxic Substances Control (DTSC) has reviewed the following documents
received from l\1r. Bryan L. Steele of the Joint Legislative Audit Committee on the proposed
Dorothy Johnson High School:
•

"Draft EIR, Dorothy Johnson High School", June, 1991, prepared by SIR
Lamoureux.

•

"Draft Jefferson New Sr. High School No.1", June, 1988, prepared by SIR
Lamoureux.

•

"Health Risk Assessment for Dorothy Johnson High School", August, 1993,
prepared by Los Angeles Unified School District, Environmental Health & Safety
Branch.

•

"Addendum to the Final Environmental Impact Report, Proposed Dorothy
Johnson New Opportunity High School (Previously Jefferson New Senior High
School No. 1 Site)," November, 1993, prepared by Cotton/Beland/Associates, Inc

It appears that three alternate locations were investigated for the school site. However, the exact
location of the school has not been decided.to date. The three locations investigated include:

1) Location 1: A 3.8 acre site bounded on the southeast by Central Avenue, the northeast by
14th Street, the Northwest by Essex Street and on the southwest by a parochial school. ·A Draft
EIR was prepared for this location by SIR Lamoureux in June, 1991. A Final EIR was prepared
in August, 1991.
2) Location 2.: The 13.3 acre "Lancer Site" bounded by Long Beach Boulevard, 41st Street,
Alameda Street, and Martin Luther King Jr. Blvd. No documents were submitted for this
location.
3) Location 3: A 4.6 acre site bounded by 53rd Street to the north, 54th Street to the south,
Avalon Boulevard to the east and San Pedro Street to the west. This particular location was part
of a 20 acre site that was originally considered as the proposed location. A Draft EIR was
prepared for the 20 acre parcel in June, 1988, by SIR Lamoureux. However, when the project
was modified, to 4.6 acres an addendum to the Final EIR was prepared by
Cotton/Beland/Associates, Inc., in November, 1993.

DTSC received documents for only Locations 1 and 3 listed above. The following are issues
identified by DTSC for both these locations:

SPECIFIC COMMENTS
Location 1:
Based on the information provided, the site consisting of3.8 acres is divided into 16
parcels (5 ownerships) occupied by six businesses. The Draft EIR states that most of the site was
occupied by a Trailways bus operation. Other occupants included garment manufacturing and
warehousing. A list of businesses is included in Attachment A.
The proposed site is located in a predominantly industrial area. It is bounded on the
southeast by Central Avenue, on the northeast by 14th Street, on the Northwest by Essex Street
and on the southwest by a parochial school. The site is bisected by 14th Place and includes
Historic-Cultural Monument 289, Fire Station 30.
Initial review of the document indicates that the site is contaminated with petroleum
hydrocarbons, chlorinated solvents, and low levels ofpolychlorinated biphenyls (PCBs). The
EIR states that "contaminant concentrations are high enough to create potential adverse impacts
for environmentally sensitive land uses (i.e. schools) and to require hazardous waste remediation
of soils". Furthermore, the EIR states that the Phase 1 conducted by C-E Environmental, Inc.,
(now ABB Environmental Services, Inc.), in March, 1990, identified the possibility of
subsurface tanks at 1500 South Essex property which is one of the parcels ofthe proposed site.
In addition, significant features (e.g. underground tanks, clarifiers, mechanic's pits) exist or have
existed on the site according to regulatory agency files and onsite inspection during the Phase 1.
Ten areas of soil contamination were identified in the Phase II conducted by ABB
Environmental Services, Inc., in April, 1991. Soil contamination is known to exist to a depth of
40 feet and includes petroleum hydrocarbons, chlorinated solvents and low levels ofPCBs.
However, DTSC did not receive the Phase I, Phase II and the Final EIR prepared by SIR
Lamoureux in August, 1991 from the Joint Legislative Audit Committee.
As DTSC has not received details on the Phase I and II investigations ( number of
borings and contaminants detected) we can not determine whether the site was adequately
characterized. In addition, as DTSC has not received any laboratory QA/QC data for this site,
the validity of previous data is unknown.
Groundwater underlying the site was not evaluated. In addition, a baseline health risk
assessment does not appear to have been conducted evaluating all appropriate exposure
pathways.
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Attaclunent A
List ofBusinesses

Business Name

Address

Constructive Textiles

1200 14th Street

EST Company

1204 14th Street

Parking Lot

1212 14th Street

Barbara Barbara

1418 South Essex

Silver Textiles

1428 South Essex

Parking Lot

1415/1419 Central Ave

Greaten Corporation

1500 South Essex

Mason

1521 Central Ave.
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NEVIN A VENUE SCHOOL SITE

INTRODUCTION
The Department of Toxic Substances Control (DTSC) has reviewed the following
documents received from Mr. Bryan L. Steele of the Joint Legislative Audit Committee on the
proposed expansion of the Nevin Avenue School:
•

"Phase I Site Assessment for Los Angeles Unified School District, Nevin
Avenue School Site, Los Angeles, California" prepared by Exeltech, Inc, March,
1990.
•

•

"Workplan for Phase II Site Assessment for the Los Angeles Unified School
District"Nevin Avenue School" prepared by Exeltech, Inc, April, 1990.

•

"Status Report on Phase II Environmental Site Assessment of the Proposed Nevin
School Expansion Site" prepared by RESNA, October 1, 1991.

•

Letter from Paul Papanek, Public Health Programs, Toxics Epidemiology
Program to Robert Seino, Site Mitigation Unit, Toxics Epidemiology Program,
dated July 2, 1991.

The Nevin Avenue School is located approximately three miles south of downtown Los
Angeles, near the intersection of Central Ave. and Washington Blvd. (See Figure 1 and Figure
2). Phase I and Phase II Site Assessments were conducted on three parcels consisting of 1.41
acres for the expansion of the adjacent Nevin Avenue School. Two of the three parcels are
contiguous to the existing school.
Parcel One: Tri-Mil Industries, which covers approximately 1.03 acres. The reports state that
this parcel is currently operated by an auto parts manufacturing facility. Previous occupants of
the property include a spring manufacturing company and a cosmetic manufacturing company.
A Notice of Violation was issued to Tri-Mil by the L.A. County Health Department for paint
storage and spray booth violations.
Parcel Two: Sam's Automotive, with an area of 11,000 sq. ft. is an auto repair shop. The floor
of the shop was reportedly badly stained with oil. Behind the main building is a large dirt lot
which borders on the Nevin School playground. The soil in this area was also stained. The
owner has been cited by the L.A. County Health Department with hazardous waste violations.
Renu Plating, an electroplating business which used metals, acids, solvents, and cyanides,
operated the property from 1932 to 1986.

1

Parcel Three: The third parcel of the property contains two apartment buildings approximately
4,800 sq.ft. in area. The historical land use survey conducted shows the property to be residential
since 1928.
The Phase I Site Assessment concluded that of the three parcels investigated, only
Sam's Automotive warranted further investigation. After reviewing the documents, DTSC
concludes that the lateral and vertical extent of heavy metals contamination has not been
adequately characterized. Deeper samples are required from the Sam's Automotive property, and
additional samples need to be taken at the Tri-Mil property to define the lateral extent ofheavy
metal contamination. Samples should also be taken from the soil at the apartment complex
because of potential lead contamination from paint. It is important that the site be considered in
its entirety and not characterized as separate parcels. Contamination may have migrated over
time from one parcel to another.
•
The June 7, 1991 letter from RESNA to the LAUSD recommended demolition of existing
buildings at Sam's automotive and the excavation and disposal of 3,000 cubic yards of
contam~ated soil to a Class I disposal facility. The cost estimated was $1,987,000. There is no
information that this remediation was conducted.
GE~ERAL

COMMENTS

1.

Samples analyzed for volatile organic compounds (VOCs) were taken only from two
locations. Furthermore, the sample locations chosen did not correlate to any known
potential source areas. A soil gas survey may be required. ·

2.

The figures presented in the reports do not show any correlation between potential source
areas (clarifiers, plating tanks, rinse tanks, stained surface areas, drum storage areas, etc.)
mentioned in the reports and the sample locations. Revised figures should be prepared to
confirm that sample locations are justified.

3.

Groundwater was stated to be at elevations of 40', 100', and 200' in different sections of
the reports. The depth to groundwater should be established.

SPECIFIC COMMENTS
Parcel One
1.

No samples were collected from the Tri-Mil property even though past usage includes a
metal spring manufacturing company and a cosmetic manufacturing company along with
the current automotive shop operations.
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Parcel Two
1.

Surface soil samples collected from Sam's Automotive were elevated. High levels of
cyanide, cadmium, chromium, copper lead nickel and zinc, and a pH of 1-2 was measured
in soil samples taken in 1984 in the dirt area north of the existing building. As a result,
two areas were excavated to a depth of three feet. The report stated that confirmation
sampling was conducted which showed continued high levels of metals remaining in site
soils, however, no data was included in the report.

2.

Hexavalent chromium was detected in two samples (0.6 mglkg and 7.5 mglkg) collected
from the concrete at Sam's Automotive. However, soil samples from the subsurface
were not amilyzed for hexavalent chromium. Due to. the presence of a plating shop on the
property for 40 years, further sampling for hexavalent chromium must be performed.

3.

In 1991, thirty-three soil samples were collected from thirteen locations from Sam's
Automotive. Cadmium was detected in sarpples from five ft. and 10 ft. below ground
surface (bgs) at concentrations of 2,400 mglkg and 1,400 mglkg, respectively. Nickel
was detected in samples from five, ten and 20ft. bgs at concentrations of3,800 mglkg,
1,200 mg/kg, and 4,500 mglkg, respectively. Cyanide was detected in samples under the
building at 38 mg/kg. Further sampling is required to delineate the vertical and lateral
extent ofheavy metal contamination.

Parcel Three
1.

Samples need to be taken from the apartment complex area. Given the age of the
buildings, there may be lead contamination present from paint flaking, etc. in the soil
around the apartments.

Existing School
1.

In a memo dated July 2, 1991 from the L.A. County Taxies Epidemiology Program to
LAUSD, it was stated that surface wipe sample concentrations detected at the Nevin
School do not present a threat to human health and the environment. This includes wipe
sample concentrations of 2,300 parts per million copper and 850 parts per million lead
taken from the existing Nevin School playground. Although data from wipe samples are
not used for risk assessment purposes, the levels are elevated. These data indicate that
there may be contamination at this school. LAUSD should provide DTSC with all data
which were collected at the Nevin School, any additional reports, and any remedial
actions which may have been performed. Unless additional information is available
which definitively shows that there is no contamination or risk to students and staff,
DTSC strongly recommends that an expedited investigation be conducted at this school
to determine if there are any hazardous substances which the children can come into
contact.
3

CONCLUSIONS AND RECOMMENDATIONS

The site does not appear to have been adequately characterized. DTSC recommends that
the following further actions be taken:
1.

A comprehensive site audit must be conducted which should include: a review of aerial
photographs, Sanborn maps, state and local agency records (including building and sewer
permits); an evaluation of floor drains, ribbon drains, sumps, pits, tanks (above and below
ground), piping, clarifiers, degreasers, chemicals and waste handling/storage disposal
areas & practices, etc. Furthermore, a complete description of the industrial processes
conducted onsite historically must be reviewed.

2.

All operating devices, such as clarifiers need to be examined for potential discharge of
"clean'' water or waste water, since a continuing source of even "clean" water may
mobilize older contamination in place below non-operational or relocated devices.

3.

The audit should provide details regarding whether degreasing operation were conducted
at the site, including a description of whether the operations utilized cold or vapor
de greasing and the type of solvent used for each operation and at each location within the
site through time. As builts should also be provided for any pits which may have housed
degreasers, indicating the method of construction (cold joints vs. continuous pours).

4.

Unless it can be demonstrated in the site audit that solvents were not used at the plating
shop, a soil gas survey may be required. .

5.

Conduct further sampling both on Sam's Automotive, Tri-Mil, and the apartment
complex to confirm the extent of metals contamination. Deeper soil sampling for metals
are required from Sam's Automotive and additional samples must be collected from TriMil to determine if releases of hazardous substances have occurred on that property and
to determine possible migration of metals contamination from the former Renu plating
facility. Further sampling for hexavalent chromium should be included.

6.

Further review of any documents or data pertaining to contamination on the existing
school property should be conducted. Additional sampling at the school may be
warranted depending on the review of the documents.

7.

A baseline health risk assessment must be prepared to determine the health risk to
students and faculty attending the expanded Nevin School. The baseline risk assessment
is used to determine the necessity for remediation, development of remedial goals, and
risk reduction. The assessment of risk is a multichemical, multipathway process which
considers cumulative risk from all these sources.

4
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NE\VELL STREET NE\V ELEMENTARY SCHOOL SITE

INTRODUCTION
The Department of Toxic Substances Control (DTSC) has reviewed the following
documents received from Mr. Bryan L. Steele ofthe Joint Legislative Audit Committee on the
proposed Newell Street New Elementary School Site:
•

Preliminary Environmental Site Assessment, Newell Street New Elementary
School Site, prepared by Converse Environmental West, dated June 13, 1990;

•

Phase II Environmental Site Assessment at Newell Street New Elementary School
Site, prepared by Exceltech, Inc., dated November, 1990;

•

Final Report Solid Waste Air Quality Assessment Test, City ofHuntington Park,
prepared by Converse Environmental West, dated May 22; 1992;

•

Final Environmental Impact Report, Newell Street New Elementary School,
prepared by The Planning Center, September, 1990;

Based on the information provided, the site consisting of3 acres is divided into 15
parcels: two commercial and thirteen residential. A total of 39 homes occupy the residential
properties and 4 businesses occupy the commercial properties. The businesses include: Eagle
Radiator ( prior to 1953 site was used as a service station), Okairy Beauty shop, Garcia
Insurance Broker, and a Travel Service. In addition, approximately two acres of the adjacent Salt
Lake Park will be utilized by the proposed school.
The site is located on the northeast corner of the intersection between Florence Avenue
and Newell Street in the City of Huntington Park. The site is bounded on the north by Saturn
Avenue, the west by Newell Street, the south by Florence Avenue, and the east by Huntington
Park Municipal Park commonly referred to as the Salt Lake Park. The Park was formerly the
Huntington Park City Landfill.
The Huntington Park City Landfill located adjacent to the site at 7001 Bissell Street, was
in operation from 1926 through 1958. Currently the landfill is listed as an inactive Class II
landfill. The California Water Resources Control Board ranks all solid waste disposal sites and
landfills throughout California. The ranking system is based on the potential threat to
groundwater with a rating from 1 through 15. A rank of 1 indicating the greatest threat. The
Huntington Park City Landfill is rated 12. The Solid Waste Assessment Test (SWAT) for Rank
1

12 sites was scheduled for 1998. The testing is conducted to determine ifthere has been any
hazardous waste leakage from the site. However, on December 15, 1998, the Los Angeles
Regional Water Quality Control Board informed DTSC that the SWAT program is currently
unfunded and, therefore, it is very unlikely that this testing will be conducted on schedule. The
Preliminary Environmental Assessment Report by Converse Environmental West states that
there is no protective liner at this landfill. In addition, the Huntington Park City Landfill is listed
on the Office of Planning and Research (OPR) Hazardous Waste and Substances Site List and,
therefore, warrants furthur investigation.
Initial review of the documents indicate that the site has not been adequately
characterized and the impact to human health and the environment may have been
underestimated. In addition, a baseline health risk assessment has NOT been prepared for the
site and the health risk to students is not known. Following adequate site characterization, a
baseline risk assessment must be prepared to determine the necessity for remediation,
development of remedial goals and risk reduction. No remedial goals are stated in the document.
Although a Phase n investigation was conducted at the site there does not appear to have been
any remediation.
SPECIFIC CO:VIMENTS:
1)

The soil gas investigation (SGI) conducted on the eastern boundary of the property
adjacent to the Huntington Park Municipal Park detected methane up to 12 ppm, PCE up
to 134 ppb and TCE up to 41 ppb. Elevated levels of non methane hydrocarbons (7700
ppm) were also detected during this survey. Vapor samples collected within the Park
area to a depth of 15 feet by Converse Environmental West showed methane to be present
within the landfill at a maximum concentration of 1.6%. Dichloromethane was also
detected within the landfill up to 5.1 ppb. Furthermore, benzene and 1,1,1trichloroethane were detected at 3.lppb and 2.7 ppb, respectively, in one oftwo
integrated surface samples within the landfill. DTSC recommends that a detailed SGI be
performed at the eastern and northern edge of the property at multiple depths in order to
obtain a vertical profile. If contamination is detected, the vertical and lateral extent must
be determined.

2)

Although methane and petroleum hydrocarbons were not detected in the SGI at the
radiator shop, it should be noted that only nine soil vapor samples were collected at 5
feet. It is suspected that 2 Underground Storage Tanks (USTs) and a sump still exist at
the site. Furthermore, the Preliminary Assessment conducted in June, 1990 indicates that
asphalt in this area is significantly stained with oil and antifreeze. Moreover, petroleum
hydrocarbon contamination was detected in all three soil samples taken to a depth of 5
feet in the vicinity of the suspected tanks and sump. In addition, as building permits
show that the property at 3315 Florence Avenue was a service station in 1940, and aerial
photographs from 1953 show the presence of what appear to be two gravity feed gasoline
pumps at a service station, DTSC recommends that a comprehensive SGI be conducted in
2

this area.
3)

The three pole mounted electrical transformers located at Newell Street should be tested
for polychlorinated biphenyls (PCBs).

4)

The geophysical survey conducted during the Phase II investigation indicated that two
suspected USTs are located at the radiator facility. These tanks and associated piping
should be removed with appropriate soil sampling to determine if any hazardous waste
leakage has occurred. If contamination is found, the vertical and lateral extent of
contamination must be delineated.

5)

It appears that the Eagle Radiator Shop has not been adequately investigated. Soil borings
(SB-1, SB-2 and SB-3) installed during the Phase II in the vicinity of the suspected USTs
and sump were only augered to a depth of 5 feet. Although petroleum hydrocarbon
contamination was detected up to 135 ppm (Total Recoverable Petroleum Hydrocarbons),
the samples were not analyzed for benzene, toluene, ethyl benzene and xylene (BTEX).
The Report indicates that samples were analyzed by EPA Method 8010 for Halogenated
VOCs. However, the data were not included in the report and there are no laboratory data
indicating that this test was run. Since this facility was a former service station, samples
should also be analyzed for halogenated VOCs, metals and PAHs. DTSC recommends
that additional sampling be conducted in this area.

6)

Chain of custody and laboratory data sheets for samples SB-1-SB-3 collected in the
vicinity of the potential tanks and existing sump have not been included in the report and,
therefore, the validity of the data is questionable. In addition, these samples were not
analyzed for BTEX even though they were located adjacent to structures potentially
associated with storage of petroleum hydrocarbon material.

7)

The Phase II indicates that ethylene glycol was not detected in any of the samples from
the Radiator facility. However, there are no chain of custody documents or laboratory
data to indicate that a test for ethylene glycol was ever conducted. Due to the heavy anti
freeze stains observed, DTSC recommends that soil samples be analyzed for ethylene
glycol.

8)

The Phase II indicated that a sump was present adjacent to the shop at the radiator
facility. Soil samples should be taken below and adjacent to the sump to determine if
contaminants have leaked in the past. If contamination is detected, the vertical and lateral
extent of contamination must be determined.

9)

Groundwater underlying the site has not been evaluated. As the site is located adjacent to
a landfill and the capillary fringe was identified-in the Phase II to be at approximately 40
feet, DTSC recommends that a groundwater investigation be conducted at the site.

3

10)

As the Los Angeles County Safety Element identifies the project site as '·Liquefiable" a
site specific geotechnical study must be conducted at the site.

CONCLUSIONS & RECOMMENDATIONS:
The site does not appear to have been adequately characterized. DTSC recommends, at a
minimum, the following activities be completed prior to designing a remediation plan for the
site:
1)

The site is located adjacent to a former landfill which the State Department of Health has
identified as an Abandoned Hazardous Waste Site. Methane vapor has been detected at
shallow depths. Methane can act as a carrier for a number of landfill gases, such as vinyl
chloride, a known human carcinogen. In addition, methane can pose a safety danger in
confined spaces for explosion, fire or asphyxiation. A detailed soil vapor study must be
undertaken to determine the extent of methane contamination.

2)

VOCs (PCE and TCE) have been 'identified in the vapor phase adjacent to the landfill.
The extent of vapor phase contamination must be determined. In addition, since the
Radiator facility was used historically as a service station, a SGI must be conducted in
this area.

3)

A comprehensive site audit must be conducted which should include a review of aerial
photographs, Sanborn fire insurance maps, state and local agency records ( including
building and sewer permits); attempts should be made to identify all historical
commercial businesses onsite. Furthermore, a complete description of the industrial
processes conducted onsite historically must be reviewed.

4)

Details need to be obtained for each chemical historically used onsite, wastes produced
·
and method of waste disposal.

5)

Once the audit is completed, a detailed soil gas survey (including methane, 0 2 and C02)
is recommended for the site as VOCs have been detected onsite.

6)

A geophysical investigation should be undertaken to locate the USTs that potentially
exist onsite. If present, these tanks should be properly abandoned with appropriate
sampling. If it is determined that the tanks have leaked historically, the vertical and
lateral extent of contamination must be delineated.

7)

Based on the results of the soil gas survey and existing data, a soil sampling program
should be designed to characterize the entire site.

8)

A site specific geotechnical study should be undertaken to study the liquefaction potential
ofthe site.

9)

A thorough groundwater study is recommended. The groundwater gradient must be
determined and the extent of contamination( if any) delineated.

10)

Once the site characterization is complete, a baseline risk assessment should be prepared
for the site to determine risks posed to students and faculty at the proposed school. Risk
based remedial goals can then be developed for the site.

11)

A Final Remedial Action Plan should then be prepared for the site prior to initiating
remedial activities.

The above comments constitute an outline of immediate problems which may be present at the
site, but they should not be construed as a comprehensive workplan. Further investigation could
uncover other problems which will need to be addressed. DTSC recommends that a workplan
for further investigation be submitted for review prior to conducting any additional field
activities.
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January 25, 1999

Gil Garcetti
District Attorney
Los Angeles County
Criminal Courts Building
210 W. Temple Street, 18 1h Floor
Los Angeles, CA 90012
Dear Mr. Garcetti:
I've enclosed for your reference a copy of the Joint Legislative Audit
Committee investigative report titled Partnerships Between Public Schools
and Private Developers.
During our investigation, we found a number of inconsistencies and
possible improprieties that may need further investigation and therefore
wanted to bring the information to your attention.
Please call me if you would like to discuss this matter.
Thank you very much for your time and attention.

~~er~e~ly~,----·-------Scott \Vildman
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Honorable Scott Wildman, Assemblyman
Chair Joint Legislative Audit Committee
State Capitol
Sacramento, CA 95814
INFOR..\!ATIOK REQlJEST CONCER.'UNG BELMONT LEARNING COMPLEX
Dear Assemblyman Wildman:
On February 1, 1999, we received a FAX request from Mr. Bryan Steele, committee consultant, for
infonnation related to the potential envirorunental problem associated with the Belmont Learning
Complex. This initial request was followed by additional clarification for infonnation dated February 1,
1999. In responding to this request, we have reviewed information provided to the Regional Board by
Mr. Steele, and the Draft Environmental Impact Report (SCH# 95121055). We also reviewed our files
for additional information related to this project.
The Regiohal Board received the Notice of Preparation in late December 1995. In response, comments
were sent to Mr. Bob Niccum of LA Unified via a letter dated January 25, 1996. Subsequently, the Draft
EIR for the Belmont Learning Complex was received in our office on July 30, 1996. Notes on the cover
letter in our file indicates that the Draft EIR was reviewed on August 7, 1996. After discussing this
matter with members of my staff, it is my understanding that no comments were provided since the Draft
EIR contained statements that the removal of the underground storage tanks and any needed remediation
activities would be done under the direction of the City of Los Angeles Fire Department (Draft EIR pages
ES-12, and 2.6-8) . The Draft EIR also clearly states that with respect to Significance with Mitigation:
"Less than significant. Contaminated soils will be remediated, and old oil wells will be reabandoned and
storage tanks removed per current safety standards." Mitigation measures specifit:U in the repon included
soil remediation and underground storage tank (UST) removal reviewed and approved by the City of Los
Angeles Fire Department's Underground Storage Tank Unit which is a duly authorized Local
Implementing Agency that conducts UST remediation with oversight by this Regional Board. There is no
indication that any new comment.'! were generated as a result of the August 1996 review nor following
receipt of the Notice of Completion (NOC). The fact that we did not comment on the NOC in this
instance is not unusual.
As part of our response, we have also reviewed the Remedial Investigation Workplan prepared for the Los
Angeles Unified School District by their consultant, Environmental Strategies Corporation (dated January
21, 1999). Please note that while the document includes a stateme.nt on page 7 that remediation was
conducted to satisfy the requirements of the Regional Board, otht:r statements in the document indicate
that site remediation was done under direction of the City of Los Angeles Fire Department resulting in a
___cj_qsureJ etter being issued in January 1998.- This is consistent with-the role of the Fire Department as
I
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noted above. There is no reference or suggestion made in the document that the case review for any
individual undergr~und storage tank site on the proP,osed facility was referred to the Regional Board as a
location where significant soil or groundwater impacts had occurred. This is also supported by the reports•/'----~
cited by_Enviromnental Strategies Corporation, begiiming in November 1988, which qo not suggest the ..,.ct_ _
presence of significant groundwater contamination requiring direct Regional Board involvement
To provide additional certainty of the status of the USTs at this site, we are expediting a review of the
Regional Board's underground storage tanks database to determine if any of the tanks referenced in any of
the documents related to the Belmont Learning Complex are listed as cases that were handled by the City
of Los Angeles Fire Department or the Regional Board. We will notify your office of the results of that
review as soon as it completed.
·
If you should have any questions or wish to discuss t..1is matter further, you may call me at (323) 266-7512
or James D. Kuykendall at (323) 266-7632.

Sincerely,

~· i. )) .. '~--___.
DEl'l'NIS A. DICKERSON
Executive Officer
Los Angeles Regional Water Quality Control Board

cc:

Bryan Steele, Committee Consultant

California Environmental Protection Agency
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James L Ashlord
C. David Dickerson
John T. Studebaker
Daniel A. Weitzman
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Chr~stocher Zirkle
Principal Daput1es

BION M. GREGORY

State Cap1tol, Suite 3021
Sacramento, CA 95814-4996
(916) 445-3057
Telecopiar: (916) 322-0769

Gerald Ross Adams
Michael Robert Kerr
Paul Antilla
Eve B. Krotlnger
Charles C. Asb1ll
Aubrey LaBrie
Joe J.Ayala
L Er1k Lange
Lara K. Bierman
Felicia A. Lea
Mar~a L Bondonno
Diana G. Um
Ann M. Burastero
Jennifer Loomis
Eileen J. Buxton
KirkS. Louie
c ,ndy M. Cardullo
Mar~anaMann
Edward Ned Cohan
Anthony P. Marquez
Em11ia Cutrer
Francisco A. Martin
B.an E. Dale
JudyAnna McGinley
Byron D. Damiani, Jr.
Pater Mlllnicoe
Clinton J. deWin
Sheila R. Mohan
Frances S. Dorb1n
Abel Muiioz
Maureen S. Dunn
Donna L Neville
Sharcn R. Fisher
Sharon Reilly
Clay Fuller
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Sacramento, California
February 8, 1999

Honorable Scott Wildman
3091 state Capitol
Schoolsite Acquisition and Construction:
Hazardous Substance Contamination - #157
Dear Mr. Wildman:
You have asked us to discuss the statutory duties
imposed upon a school district planning to acquire property for a
schoolsite, or to construct a school upon a site, that is
contaminated with a release of a hazardous waste or hazardous
substance as a result of former industrial activity on that site.
You have asked us to discuss how property acquired by a school
district by eminent domain is valued if the property is
contaminated with a hazardous substance or hazardous waste
release. You have also asked us to discuss the effective dates of
those statutes.
Various statutes impose duties upon school districts
when acquiring property for a schoolsite, or planning to construct
a school upon such a site, that is contaminated with a hazardous
waste or a hazardous substance from former industrial activity
conducted on the site. A discussion of those statutes follows.

Honorable Scott Wildman - p. 2 - #157

The california Environmental Quality Act/Sections 17213 and 17268
of the Education Code
The California Environmental Quality Act (hereafter
CEQA) is contained in Division 13 (commencing with Section 21000)
of the Public Resources Code. Among other things, CEQA requires
state and local governmental entities to prepare an environmental
impact report (hereafter an EIR) ' before undertaking any
discretionary project that may have a significant effect on the
environment (Sees. 21080, 21100, and 21150, P.R.C.).
"These
[environmental impact] reports compel state and local agencies to
consider the possible adverse consequences to the environment of
the proposed activity and to record such impact in writing"
(Friends of Mammoth v. Board of Supervisors (1972) 8 Cal.Jd 247,
254-255).
For the purposes of CEQA, "project" is defined as an
activity that may cause either a direct physical change in the
environment or a reasonably foreseeable indirect physical change
in the environment, and is either an activity directly undertaken
by any public agency, an activity undertaken by a person that is
supported in whole or in part through contracts, grants,
subsidies, loans, or other forms of assistance from one or more
public agencies, or an activity that involves the issuance to a
person of a lease, permit, license, certificate, o~ other
entitlement for use by one or more public agencies (Sec. 21065,
P.R.C.).
"Public agency" includes, for this purpose, any state
agency, beard, or commission, any county, city and county, city,
regional agency, public district, redevelopment agency, or other
political subdivision (Sec. 21063, P.R.C.). A negative
declaration is a written statement briefly describing the reasons
that a proposed project will not have a significant effect on the
environment and does not require the preparation of an EIR
(Sec. 21064, P.R.C.).
Under CEQA, the lead agency is the public agency that
has the principal responsibility for carrying out or approving a
project that may have a significant effect upon the environment
(Sec. 21067, P.R.C.).
Section 21151.8 of the Public Resources
Code expressly imposes various duties upon the lead agency for a
project involving the purchase of a schoolsite or the construction
of a new elementary or secondary school, as follows:
"21151. 8.
(a) No environmental impact report
or negative declaration shall be approved for any
project ~nvolving the purchase of a schoolsite or
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the construction of a new elementary or secondary
school by a school district unless all of the
following occur:
"(1) The environmental impact report or
negative declaration includes information which is
needed to determine if the property proposed to be
purchased, or to be constructed upon, is any of the
following:
"(A) The site of a current or former hazardous
waste disposal site or solid waste disposal site
and, if so, whether the wastes have been removed.
"(B) A hazardous substance release site
identified by the State Department of Health
Services (Department of Toxic Substances Control;
see the Governor's Reorganization Plan No. 1 of
1991, effective July 17, 1991) in a current list
adopted pursuant to Section 25356[lJ for removal or
remedial action pursuant to Chapter 6.8 (commencing
with Section 25300) of Division 20 of the Health
and Safety Code.
"(C) A site which contains one or more
pipelines, situated underground or aboveground,
which carries hazardous substances, acutely
hazardous materials, or hazardous wastes, unless
the pipeline is a natural gas line which is used
only to supply natural gas to that school or
nefghborhood.
"(2) The lead agency preparing the
environmental impact report or negative declaration
has notified in writing and consulted with the
administering agency in which the proposed
schoolsite is located, and with any air pollution
control district or air quality management district
having jurisdiction in the area, to identify
facilities within one-fourth of a mile of the

1

Section 25356 of the Health and Safety Code, which was a
part of the Carpenter-Presley-Tanner Hazardous Substance Account
Act (Ch. 6.8 (commencing with Sec. 25300), Div. 20, H.& S.C.), was
repealed January 1, 1999 (subd. (b), Sec. 25395, H.& S.C.). That
section required the Department of Toxic Substances Control to
annually publish and revise a list of hazardous substance release
sites subject to that act (se~ _also fo Qtnqte _ 6).
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proposed schoolsite which might reasonably be
anticipated to emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste. The notification by the lead
agency shall include a list of the locations for
which information is sought.
"(3) The governing board of the school
district makes one of the following written
findings:
"(A) Consultation identified no such
facilities specified in paragraph (2).
"(B) The facilities specified in paragraph (2)
exist, but one of the following conditions applies:
"(i) The health risks from the facilities do
not and will not constitute an actual or potential
endangerment of public health to persons who would
attend or be employed at the proposed school.
"(ii) Corrective measures required under an
existing order by another agen~y having
jurisdiction over the facilities will, cefore the
school is occupied, result in the mitigation of all
chronic or accidental hazardous air emissions to
levels that· do not constitute an actual or
potential endangerment of public health to persons
who would attend or be employed at the proposed
school.
If the governing board makes such a
finding, it shall also make a subsequent finding,
prior to occupancy of the school, that the
emissions have been so mitigated.
"(4) Each administering agency, air pollution
control district, or air quality management
district receiving written notification from a lead
agency to identify facilities pursuant to paragraph
(2) shall provide the requested information and
provide a written response to the lead agency
within 30 days of receiving the notification. The
environmental impact report or negative declaration
shall be conclusively presumed to comply with this
section as to the area of responsibility of any
agency which does not respond within 30 days.
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"(b) If a lead agency has carried out the
consultation required by paragraph (2) of
subdivision (a), the environmental impact report or
the negative declaration shall be conclusively
presumed to comply with this section,
notwithstanding any failure of the consultation to
identify an existing facility specified in
paragraph (2) of subdivision (a).
"(c) As used in this section and Section
21151.4, the following definitions shall apply:
"(1) 'Hazardous substance' means any substance
defined in Section 25316 of the Health and Safety
Code.
"(2) 'Acutely hazardous material' means any
material defined pursuant to subdivision (a) of
Section 25532[ 2 1 of the Health and Safety Code.
''(3) 'Hazardous waste' means any waste defined
in Section 25117 of the Health and Safety Code.
"(4) 'Hazardous waste disposal site' means any
site defined in Section 25114 of the Health and
Safety Code.
"(5) 'Hazardous air emissions' means emissions
into the ambient air of air contaminants which have
been identified as a toxic ai~ contaminant by the
State Air Resources Board or by the air pollution
control officer for the jurisdiction in which the
project is located. As determined by the air
pollution control officer, hazardous air emissions
also means emissions into the ambient air from any
substances identified in subdivisions (a) to (f),

2 A prior version of Section 25532 of the Health and Safety
Code defined the term ''acutely hazardous material" (see Sec.
25532, H.& S.C., as added by Ch. 1260, Stats. 1986). However,
Section 25532 . was repealed by Chapter 715 of the Statutes of 1996
and a new version of Section 25532 was added to the Health and
Safety Code by that same act to define various terms, including
the term "regulated §_Ub~t_9-nces"_ (subg. (g), _Sec. 25532, H.& S.C.).
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inclusive, of Section 44321[ 3 1 of the Health and
Safety Code.
"(6) 'Administering agency' means an agency
designated pursuant to Section 25502£ 4 1 of the
Health and Safety Code.
"(7) 'Handle' means handle as defined in
Article 1 (commencing with Section 25500) of
Chapter 6.95 of Division 20 of the Health and
Safety Code."
Thus, the lead agency is prohibited from approving the
EIR or negative declaration for a project involving the
acquisition of a schoolsite or the construction of a new
elementary or secondary school unless, among other things, the EIR
or negative declaration includes information that is needed to
determine if the property proposed to be purchased, or to be
constructed upon, {1) is the site of a current or former hazardous
waste disposal site or solid waste disposal site and, if so,
whether the wastes have been removed, or (2) was a hazardous
substance release site identified by the Department of Toxic
Substances Control (hereafter the department) in a list adopted
prior to January 1, 1999, pursuant to former Section 25356 of the
Health and Safety Code 5 for removal or remedial action pursuant to
the Carpenter-Presley-Tanner ?azardous Substance Account Act (Ch.
6.8 (co~~encing with Sec. 25300), Div. 20; hereafter the hazardous

3

Section 44321 of the Health and Safety Code requires the
State Air Resources Board to compile and maintain a list of
substances for purposes of the Air Taxies "Hot Spots" Information
and Assessment Act of 1987 (Pt. 6 (commencing with Sec. 44300),
Div. 26, H.& S.C.).
4

An administering agency, for purposes of Section 25502 of
the Health and Safety Code, is the unified program agency that is
certified by the Secretary for Environmental Protection under the
Unified Hazardous Waste and Hazardous Materials Management
Regulatory Program (Ch. 6.11 (commencing with Sec. 25404),
Div. 20, H.& S.C.), or, if there is no unified program agency, the
agency authorized pursuant to subdivision (f) of Section 25404.3
of the Health and Safety Code, pursuant to that program.
5

Cgg e,

All further section references are to the Health and Safety
un l ess oth e.r wi se .i nd i c;c;ted.
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substance act; 6 subparas.
21151.8, P.R.C.).

(A) and (B), para.

(1), subd.

(a), Sec.

The requirements imposed by Sections 17213 and 17268 of
the Education Code are essentially the same as those imposed by

6

On January 1, 1999, the Department of Finance was required
to submit a report to the Secretary of State that states whether
the principal of, and interest on, the bonds sold pursuant to the
hazardous substance act have been paid and the General Fund
reimbursed for any amounts that were expended therefrom to pay the
principal of, and interest on, those bonds, and, if the report
states that the bonds have not been paid and the General Fund has
not been reimbursed, the provisions of the hazardous substance act
specified in subdivision (b) of Section 25395 are not repealed and
instead remain in effect until the date the bonds s9ld have been
paid and the General Fund has been reimbursed (subds. (b) and (c),
Sec. 25395).
The department is responsible for paying the
principal of, and interest on, the bonds issued and sold pursuant
to the hazardous substance act (subd. (a), Sec. 25335.1 and Sec.
25385.9; subd. (c), Sec. 16722, Gov. C.).
The department has
submitted to us a bond repayment schedule dated August 7, 1997,
showing that the bonds are anticipated to be paid as of
December 1, 2005.
Thus, because the bonds have not been repaid, certain
portions of the hazardous substance act were not repealed on
January 1, 1999 (subd. (a), Sec. 25395), namely, Article 1
(commencing with Section 25300) containing statements of
legislative intent, Article 2 (commencing with Section 25310)
containing various definitions, Article 3 (commencing with Section
25330) providing for the Hazardous Substance Account, Article 4
(commencing with Section 25340) regarding preliminary endangerment
oversight costs, Article 6 (commencing with Section 25360)
pertaining to recovery actions, Article 7.5 (commencing with
Section 25385) containing the Johnston-Filante Hazardous Substance
Cleanup Bond Act of 1984, and Article 8 (commencing with Section
25395) containing miscellaneous provisions (subds. (b) and (c),
Sec. 25395).
However, in accordance with subdivision (a) of
Section 25395, other provisions of the hazardous substance act
were repealed on January 1, 1999, namely, Article 5 (commencing
with Section 25350) prescribing various uses of funds in the Toxic
Substances Control Account, Article 6.3 (commencing with Section
25368) providing for a technology demonstration program, Article
6.5 (commencing with Section 25369) relating to the abandoned site
program, Article 7 (commencing with Section 25370) providing for
compensation, and Article 9 (commencing with Section 25395.1)
relating to private site managem_gnt_. _
-··-- .. --
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"(c) The governing board of the school
district makes one of the following written
findings:
"(1) Consultation identified none of the
facilities specified in subdivision (b).
(2) The facilities specified in subdiv~sion
(b) exist, but one of the following conditions
applies:
11

"(A) The health risks from the facilities do
not and will not constitute an actual or potential
endangerment of public health to persons who would
attend or be employed at the school.
"(B) The governing board finds that corrective
measures required under an existing order by
another jurisdiction which has jurisdiction over
the facilities will, before the school is occupied,
result in the mitigation of all chronic or
accidental hazardous air emissions to levels that
do not constitute an actual or potential
endangerment of public health to persons who would
attend or be employed at the proposed school.
If
the governing board makes this - finding, the
governing board shall also make a subsequent
finding, prior to the o~cupancy of the school, that
the emissions have been mitigated to these levels.
"(d) As used in this section:
" ( 1) 'Hazardous air emissions' means emissions
into the ambient air of air contaminants which have
been identified as a toxic air contaminant by the
State Air Resources Board or by the air pollution
control officer for the jurisdiction in which the
project is located. As determined by the air
pollution control officer, hazardous air emissions
also means emissions into the ambient air from any
substance identified in subdivisions (a) to (f),
inclusive, of Section 44321 of the Health and
Safety Code.
"(2) 'Hazardous substance' means any substance
defined in Section 25316 of the Health and Safety
Code.
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"(3) 'Aqutely hazardous material' means any
material defined pursuant to subdivision (a) of
Section 25532 of the Health and Safety Code.
"(4) 'Hazardous waste' means any waste defined
in Section 25117 of the Health and Safety Code.
" ( 5) 'Hazardous waste disposal site' means any
site defined in Section 25114 of the Health and
Safety Code.
"(6) 'Administering agency' means any agency
designated pursuant to Section 25502 of the Health
and Safety Code.
" ( 7) 'Handle' means handle as defined in
Article 1 (commencing with Section 25500) of
Chapter 6.95 of Division 20 of the Health and
Safety Code."
"17268.
(a) The governing board of a school
district shall not approve a project for the
construction of a new school building, as defined
in Section 17283,£ 7 1 unless the project and its
lead agency comply with the same requirements
specified in subdivision (a) of Section 17213 for
schoolsite acquisition.
"(b) For purposes of this section, the
acceptance of construction bids shall constitute
approval of the project."
As can be seen, Sections 17213 and 17268 of the
Education Code impose requirements similar to those imposed by
Section 21151.8 of the Public Resources Code.
Like Section
21151.8 of the Public Resources Code, Sections 17213 and 17268 of
the Education Code prohibit the approval of a project involving
the acquisition of a schoolsite or the construction of a new

7

--

Section 17283 of the Education Code defines a "school
building" as "any building used, or designed to be used, for
elementary or secondary school purposes and constructed,
reconstructed, altered, or added to, by the state or by any city
or city and county, or by any political subdivision, or by any
school district of any kind within the state, or by any regional
~ccupational center or program created by or authorized to act by
an agreement under joint exercise of power, or by the United
States government, or any agency thereof."
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school building by a school district unless the lead agency
determines that the site is not, among other things, (1) the site
of a current or former hazardous waste disposal site or solid
waste disposal site unless, if the site was a former solid waste
disposal site, the governing board of the school district
concludes that the wastes have been removed, or (2) a hazardous
substance release site identified by the department in a list
adopted prior to January 1, 1999, pursuant to former Section 25356
(compare subd. (a), Sec. 17213, Ed. c., and subd. (a), Sec.
21151.8, P.R.C.).
The hazardous substance act provides, in general, for
the taking of removal and remedial action to hazardous substance
release sites and, as discussed in footnote 1, former Section
25356 required the department to annually publish and revise a
list of sites subject to the hazardous substance act.
Section 21151.8 of the Public Resources Code and Section
17213 of the Education Code both define a "hazardous waste
disposal site," for purposes of the determination that the lead
agency is required to make pursuant to subdivision (a) of each of
those sections, as meaning any site defined in Section 25114,
which is a part of Chapter 6.5 (commencing with Section 25100) of
Division 20 (hereafter the hazardous waste control law)
(para. (4), subd. (c), Sec. 21151.8, P.R.C.; para. (5), subd. (d),
Sec. 17213, Ed. C.).
Section 25114, in turn, defines a "disposal
site" as "the location where any final deposition of hazardous
waste occurs." The ter:n "disposal" is defined by subdivision (a)
of Section 25113 of the hazardous waste control law as meaning
either of the following:
"25113.

(a)

* * *

"(1) The discharge, deposit, injection,
dumping, spilling, leaking, or placing of any waste
so that the waste or any constituent of the waste
is or may be emitted into the air or discharged
into or on any land or waters, including
groundwaters, or may otherwise enter the
environment.
"(2) The abandonment of any waste.

* * *"
"Hazardous waste" is defined by Section 25117 of the
?azardous waste control law as any waste that meets any of the
criteria for the identification of hazardous waste adopted by the
department pursuant to Section 25141, which requires the
department to develop and adopt by regulation criteria and
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guidelines for the identification of hazardous waste (subd. (a),
Sec. 25117; subd. (a), Sec. 25141). Thus, if property that is the
former location of an industrial facility that discharged,
spilled, or leaked a waste that is a hazardous waste is determined
by a lead agency to be a hazardous waste disposal site, the
governing board of a school district is prohibited from approving
a project involving the acquisition of that property or the
construction of a new school building unless the governing board
concludes that the waste has been removed (para. (1), subd. (a),
Sec. 17213, Ed. C.).
Furthermore, if the lead agency determined, prior to
January 1, 1999, that the department had listed the property
pursuant to former Section 25356, as that section provided on
December 31, , 1998, as needing removal or remedial action, the
governing board of the school district was also prohibited prior
to January 1, 1999, from approving a project involving the
acquisition of a schoolsite or the construction of a new school
building (para. (2), subd. (a), Sec. 17213, Ed. C.; subpara. (B),
para. (1), subd. (a), Sec. 21151.8, P.R.C.).
Therefore, if the lead agency determines that an
industrial facility discharged, spilled, or leaked any hazardous
waste onto land that is a hazardous waste disposal site, or
determined that that site is a hazardous substance release site
that was .listed pursuant to former Section 25356 prior to
January 1, 1999, Section 21151.8 of the Public ~esources Code and
Sections 17213 and 17268 of the Education Code prohibit the
approval of a project involving the acquisition of that land for a
schoolsite or the construction of a new school building.
You have also asked us to discuss the dates when the
requirements of Sections 17213 and 17268 of the Education Code and
Section 21151.8 of the Public Resources Code went into effect.
Although Sections 17213 and 17268 were added to the
Education Code by Chapter 277 of the Statutes of 1996, these
sections derive from former Sections 39003 and 39120,
respectively, which were added to the Education Code by
Chapter 1602 of the Statutes of 1990 and which contained
substantially the same requirements as existing law.
Section
21151.8 was also added to the Public Resources Code by Chapter
1602 of the Statutes of 1990.
Chapter 1602 of the Statutes of
1990 became effective January 1, 1991 (para. (1), subd. (c),
Sec. a, Art. IV, Cal. Canst.). Accordingly, on and after
January 1, 1991, the governing board of a school district was and
_ _ js prohibited from approving a project involving the acquisition
of a schoolsite, or approving a project for the construction of a
new school building, if a lead agency determines the property is a
current or former hazardous waste disposal site, except as
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specified, or determined, prior to January 1, 1999, that the site
was a hazardous substance release site.
Article 11 (commencing with Section 25220) of Chapter 6.5 of
Division 20
Article 11 (commencing with Section 25220) of
Chapter 6.5 of Division 20 (hereafter Article 11) imposes deed and
land use ·restrictions and notice requirements upon persons owning
property used for the disposal of hazardous waste or property near
hazardous waste property. The Director of Toxic Substances
Control (hereafter the director) is authorized under Article 11 to
designate as hazardous waste property that property where a
significant disposal of hazardous waste has occurred on, under, or
in the land, resulting in a significant existing or potential
hazard to present or future health or safety (Sees. 25117.3 and
25229).
The director may also designate as border zone property
that .property which is within 2,000 feet of a significant disposal
of hazardous waste if the wastes so located are a significant
existing or potential hazard to present or future public health or
safety on the property (Sees. 25117.4, 25222, and 25229).
If the director determines that the land is hazardous
waste property or border zone property, the owner of the property
is required to execute and record a written instrument that
imposes an easement, covenant, restriction, or servitude upon the
land, containing a statement that the land is subject to a
hazardous waste easement, covenant, restriction, or servitude
(subd. (a), Sec. 25230).
Once land has been designated as
hazardous waste property, or a decision is pending, any new use of
the land or a subdivision of the land, as specified, is generally
prohibited unless the depart~ent issues a written variance
(subd. (a), Sec. 25232).
If the land has been designated as a
border zone property, or that designation is pending, the
construction or placement of a building or structure on the land,
or the new use of an existing structure, for a residence, school,
hospital, day care center, or permanently occupied human
habitation, or a subdivision of the land, also generally may not
occur without a written variance from the department (subd. (b),
Sec. 25232).
Any aggrieved person may, upon a prescribed showing,
apply to the department for a variance (Sec. 25233) or for the
removal of the designation of the land as hazardous waste property
or border zone property (Sec. 25234).
Any person who, as owner, lessor, or lessee "(1) knows,
or has probable cause to believe, that a significant disposal of
hazardous waste has occurred on, under, or into the land which he
______? ~ ~~ ~ _o_~~:; __ ~r__ }_e_Ci_~~_:; . or !-l_l_a ~ _t!'l_~ ---~ a_nd__~s___ W..:b !-_h. ~!l.. ? Lqgq -~eet of a
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significant disposal of hazardous waste, and (2) intends to
construct or allow the construction on that land of a building or
structure to be used for a purpose which is described in
subdivision (b) of Section 25232 within one year" is required to
apply to the department prior to construction for a determination
as to whether the land should be designated a hazardous waste
property or a border zone property (subd. (a}, Sec. 25221). Among
the land uses that are subject to this requirement is construction
or placement of a building or structure on the land that is
intended for use as a school for persons under 21 years of age
(subpara. (C), para. (1), subd. (b), Sec. 25232). Also, any
person who, as owner, lessor, or lessee, "knows or has probable
cause to believe that land which he or she owns or leases is a
hazardous waste property, or a border zone property," may apply to
the department for a determination as to whether the land should
be designated a hazardous waste property or a border zone property
(subd. (b), Sec. 25221}.
Section 25221.1, which specifies the actions that the
department is authorized to take upon receiving an application
pursuant to Section 25221, reads as follows:
"25221.1. Whenever the department receives an
application pursuant ~o Section 25221, it may
request information pursuant to Section 25220 to
determine whether the land should be designated as
hazardous waste property or border zone property.
Upon evaluating all pertinent available
information, the department may do any one or more
of the following:
"(a) Issue a statement that, based on existing
documents and other information available to the
department, there is no currently known hazard.
"(b) Recommend to local land use authorities
that they place a moratorium on any new land uses
specified in paragraph (1) of subdivision (a) of
Section 25232, if the department suspects that the
land is hazardous waste property, or a moratorium
on the construction or placement of any building or
structure which is intended to be used for any of
the purposes specified in paragraph (1) of
subdivision (b) of Section 25232, if the department
suspects that the land is border zone property.
"(c) Collect additional information, including
sampling, monitoring, and analytical data for the
purpose of making a determination as to whether the
land should be designated as hazardous waste
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property or border zone property pursuant to
Section 25229.
"(d) Make a determination as to whether the
land should be designated as hazardous waste
property or border zone property pursuant to
Section 25229.
"(e) Enter into an agreement pursuant to
Section 25222.1."
Thus, Section 25221.1 provides that the department may
request information pursuant to Section 25220 when it receives an
application pursuant to Section 25221.
Section 25220 authorizes
the department, whenever there is a reasonable cause for the
department to believe that any land may be a hazardous waste
property or border zone property, to request certain information
from the person who owns, leases, or occupies the land (subd. (b),
Sec. 25220).
Upon evaluating all pertinent available information,
Section 25221.1 provides that the department may take one or more
of the actions specified in subdivisions (a) to (e), inclusive, of
that section.
A person is defined, for purposes of the hazardous waste
control law, as including, among other things, a district
(Sec. 25118).
Thus .a school district is subject to Section 25221,
and if it owns property for which it knows, or has probable cause
to believe, that a significant disposal of hazardous waste has
occurred on, under, or into the land, or is within 2,000 feet of
such a significant disposal, and intends to construct a school on
that land within one year, subdivision (a) of Section 25221
requires the school district to apply to the department prior to
construction for a determination as to whether the land should be
designated as hazardous waste property or border zone property.
With respect to the date Article 11 became effective,
that article, including Section 25221, was added to the Health and
Safety Code by Chapter 1161 of the Statutes of 1980 and became
effective January 1, 1981 (para. (1), subd. (c), Sec. 8, Art. IV,
Cal. Canst.).
While there have been various changes to Article 11
since its enactment (see, for example, Ch. 165, Stats. 1982;
Ch. 1736, stats. 1984; Ch. 906, Stats. 1989; Ch. 1267, Stats.
1990), since January 1, 1981, there has been a duty imposed by
Article 11 upon persons planning to construct certain facilities
on, or within 2,000 feet of, hazardous waste property to notify
the department. Thus, the duty to make an application to the
department was imposed, on and after January 1, 1981, upon a
·school district that plans to build or construct a school located
on property where the school district knows, or has probable cause
to believe, that there has been a significant disposal of
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hazardous waste, or is within 2,000 feet of such a significant
disposal.
Eminent Domain
The United States Constitution and the California
constitution require that just compensation be paid for the taking
of private property for public use (5th Arndt., u.s. Canst.;
Sec. 19, Art. I, Cal. Canst.; Redevelopment Agency v. Tobriner
(1989) 215 Cal.App.3d 1087, 1098). Thus, the two constitutional
restraints are that the taking be for a "public use" and that
"just compensation" be paid therefor (Ibid.).
Both of these
limitations create a justiciable issue in eminent domain
proceedings, but all other questions involved in the taking of
private property are of a legislative nature (Peoole v. Chevalier
(1959) 52 Cal.2d 299, 304). Because the power to condemn private
property for public use is an inherent attribute of sovereignty,
it has been held that the "'constitutional provisions merely place
limitations upon its exercise'" (Citv of Oakland v. Oakland
Raiders (1982) 32 Cal.3d 60, 64).
Title 7 (commencing with Section 1230.010) of Part 3 of
the Code of Civil Procedure (hereafter Title 7) sets forth the
statutory requirements applicable to the acquisition of property
by eminent domain.
Section 1240.020 of Title 7 provides that the
power of eminent domain may be exercised for a particular use only
by a person authorized by statute to acquire property for that
use.
Section 35270.5 of the Education Code provides that the
governing board of a school district is authorized to acquire by
eminent domain any property necessary to carry out any of the
powers or functions of the school district.
The power of eminent domain may be exercised to acquire
property for a proposed project only if it is established that
(1) the public interest and necessity require the project, (2) the
project is planned or located in a manner that will be most
compatible with the greatest public good and the least private
injury, and (3) the property sought to be acquired is necessary
for the project (Sec. 1240.030, C.C.P.).
A public 'entity ·may exercise the power of eminent domain
only if it has adopted a resolution of necessity that meets the
requirements of Article 2 (commencing with Section 1245.210) of
Chapter 4 of Title 7 (Sec. 1240.040, C.C.P.; see also Sec.
1245.220, c.c ~ P.).
The resolution of necessity is required to
·--- · ·contain, among other things, specified information supporting its
findings in favor of the adoption of the resolution of necessity
(Sec. 1245.230, C.C.P.).
In addition, the governing b9ar ~ 9f ~
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public entity is authorized to adopt a resolution of necessity
only after it has given each person whose property is to be
acquired reasonable opportunity to appear and be heard on the
matters relating to the adoption of the resolution of necessity
(Sec. 1245.235, C.C.P.).
Unless a greater vote is required by statute, charter,
or ordinance, the resolution of necessity must be adopted by a
vote of two-thirds of all the members of the governing body of the
public entity (Sec. 1245.240, c.c.P.).
Upon compliance with all of the requirements applicable
to the adoption of the resolution of necessity, proceedings for
the acquisition of property through eminent domain are conducted
in the superior court in accordance with Chapter 5 (commencing
with Section 1250.010) of Title 7 (Sec. 1250.010, C.C.P.).
With regard to the amount paid to reimburse the owner
for the property interest taken, in Redeveloonent Agency v.
Tobriner, supra, the court stated at page 1098 that the "principle
sought to be achieved by the concept of just compensation is to
reimburse the owner for the property interest taken and to place
the owner in as good a position pecuniarily as if the property had
not been taken." According to the court, "there is no
constitutional guarantee that the owner of a condemned property
will necessarily receive something.
If the property interest
taken by the government has no value, then nothing need be given
to the condemnee to put him or her in as good a position
pecuniarily as if the property had not been taken" (Ibid.; italics
in original) . The measure of compensation for property taken in
eminent domain is the fair market value of the property taken
(Id., at p. 1101).
With regard, in general, to the value of contaminated
property, in Redevelooment Aaencv v. Thrifty Oil Co. (1992)
4 Cal.App.4th 469, the court held that the fair market valuation
of the property was reached after deducting the costs of
remediation and that the contamination of the · property was
considered by the experts in determining the fair market value of
the property (Id., at pp. 473-474 and fn. 9, at p. 474).
Therefore, for purposes of determining the fair market value of
contaminated property in an eminent domain action brought by a
school . district, the cost of remediation of that contamination
would be included in calculating the fair market value of that
property.
.
There are specific provisions in the Eminent Domain Law
applicable only to the acquisition by eminent domain of property
by a school district as set forth in Article 8 (commencing with
Section 1263.710) of C_ha_pter 9 9~ --r~tlE? ? _ {hereafter Art..icle 8; ___ _
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Sec. 1263.770, C.C.P.) that establish a procedure for both
determining the value of the property subject to such an eminent
domain proceeding and the financing of a remedial action for that
property.
For purposes of Article 8, the terms "remedial action"
and "removal" are defined as having the same meaning as in
Sections 25322 and 25323, respectively, of the hazardous substance
act (subd. (a), Sec. 1263.710, C.C.P.). 8 A "required action" is
defined as meaning "any removal or other remedial action with
regard to hazardous materials that is necessary to comply with any
requirement of federal, state, or local law" (subd. (b), Sec.
1293.710, C.C.P.), and "hazardous material" is defined as having
the same meaning as in Section 25260 (Sec. 1263.711, C.C.P.).
Subdivision (d) of Section 25260 defines the term "hazardous
material" as follows:
11

25260.

* * *

"(d) 'Hazardous material' means a substance or
waste that, because of its physical, chemical, or
other characteristics, may pose a risk of
endangering human health or safety or of degrading
the environment.
'Hazardous material' includes,
but is not limited to, all of the following:
(1) A hazardous substance, as defined in
Section 25281 or 25316.
11

11

(2) A hazardous waste, as defined in Section

25117.
"(3) A waste, as defined _in Section 470 or as
defined in Section 13050 of the Water Code.

* * *"
8

Section 25322 generally defines "remedy" or "remedial
action" as including, among other things, those "actions which are
consistent with a permanent remedy, that are taken instead of, or
in addition to, removal actions in the event of a · release or
threatened release of a hazardous substance into the
environment ... " (subd. (a), Sec. 25322), while Section 25323
generally defines "remove" or "removal" as including the "cleanup
or removal of released hazardous substances from the environment
---~r the taking of other actions as may be necessary to prevent,
minimize, or mitigate damage which may otherwise result_ from a___ _ __ .
release - or threatened release" ·(suo-d. - (a), Sec. 25323).

Honorable Scott Wildman - p. 19 - #157

Section 1263.720 of the Code of Civil Procedure, which
applies upon the petition of any party to the eminent domain
proceeding, reads as follows:
"1263. 720.
(a) Upon petition of any party to
the proceeding, the court in which the proceeding
is brought shall specially set for hearing the
issue of whether any hazardous material is present
within the property to be taken.
"(b) If the court determines that any
hazardous material is present within the property
to be taken, the court shall do all of the
following:
(1) Identify those measures constituting the
required action with regard to the hazardous
material, the probable cost of the required action,
and the party that shall be designated by the court
to cause the required action to be performed.
11

(2) Designate a trustee to monitor the
completion of the required action and to hold
funds, deducted from amounts that are other~ise to
be paid to the defendant pursuant to this title, to
defray the probable cost of the required action.
11

(3) Transfer to the trustee funds necessary
to defray the probable cost of the required action
from amounts deposited with the court pursuant to
Article 1 (commencing with Section 1255.010J of
Chapter 6 or pursuant to Section 1268.110.£ l In
the case of any payment to be made directly to the
defendant Bursuant to Section 1268.010, the
plaintiff[ OJ shall first pay to the trustee the
11

9

Article 1 (commencing with Section 1255.010) of Chapter 6
of Title 7 and Section 1268.110 of the Code of Civil Procedure
concern, respectively, the deposit of the probable amount of
compensation that will be awarded in the proceeding before the
entry of judgment and the full amount of the award after the entry
of judgment.
.

°

For purposes of Title 7, the plaintiff is the perso~
__ . seeking to take property by eminent domain (Sec. 1250.210, C.C.P.)
and the defendants are those persons who appear of record or are
known by the plaintiff to have or claim an interest in the
-property . (Sec. - 12-50.-2-2-0, ..c .. c:.P.-) .
1
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amount necessary to defray the probable cost of the
required action, as identified by the court, and
shall pay the remainder of the judgment to the
defendant. The total amount transferred or paid to
the trustee pursuant to this paragraph shall not
exceed an amount equal to 75 percent of the
following, as applicable:
"(A) Prior to entry of judgment, the amount
deposited as the probable amount of compensation
pursuant to Article 1 (commencing with Section
1255.010) of Chapter 6.
"(B) Subsequent to entry of judgment, the fair
market value of the property taken, ~s determined
pursuant to Article 4 (commencing with Section
1263.310) .[ 11 1 If the amount determined as fair
market value pursuant to that article exceeds the
amount deposited pursuant to Article 1 (commencing
with Section 1255.010) of Chapter 6, that excess
shall be available, subject to the 75 percent limit
set forth in t~is paragraph, for transfer to the
trustee for the purposes of this paragraph or for
reimbursement of the plaintiff for payments made to
the trustee pursuant to this paragraph.
If the
amount determined as fair market value pursuant to
Article 4 (commencing with Section 1263.310) is
less than the amount deposited pursuant to
Article 1 (commencing with Section 1255.010) of
Chapter 6, the plaintiff shall be entitled to a
return of amounts thereby deposited, a judgment
against the defendant, or both, as necessary to
ensure that the total amount transferred or paid to
the trustee pursuant to this paragraph not exceed
an amount equal to 75 percent of the fair market

11

Article 4 (commencing with Section 1263.310) of Title 7
provides that, in an eminent domain proceeding, compensation is to
be awarded for the fair market value of the property taken
(1263.310, C.C.P.). The fair market value of the property is "the
highest price on the date of valuation that would be agreed to by
a seller, being willing to sell but under no particular or urgent
necessity for so doing, nor obliged to sell, and a buyer, being
.ready, willing, and able to buy but under no particular necessity
for so doing, each dealing with the other with full knowledge of
all the uses and purposes for which the pro~ert¥ is . reasonably adaptable ana a~allable'' (subd. (a), Sec. 1263.320, c.c.P.).
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value of the property taken, as determined pursuant
to Article 4 (commencing with Section 1263.310).
"(4) Establish a procedure by which the
trustee shall make one or more payments from the
funds it receives pursuant to paragraph (3) to the
party causing the required action to be performed,
upon completion of all or specified portions of the
required action.
Any amount of those funds that
remains following the completion of all of the
required action shall be applied in accordance with
the provisions of this title that govern the
disposition of the deposit amounts referred to in
paragraph (3).
"(c) The actual and reasonable costs of the
trustee incurred pursuant to this section shall be
paid by the plaintiff."
Thus, Section 1263.720 of the Code of Civil Procedure
provides a procedure for paying for both the cost of remedial
action and the fair market value of the property to the owner.
If
the amount available to the trustee is insufficient to meet the
actual cost incurred by the school district to complete the
required action, the school district is authorized to either apply
to the court for a new hearing regarding the identification of the
probable cost or to complete the required action at its own
expense and bring an action against the property owner to recover
the additional cost (Sec. 1263.730, C.C.P.). However, the
presenc~ of any hazardous material within the property is not to
be considered in appraising the property for purposes of Section
1263.720 of the Code of Civil Procedure pursuant to Article 1
(commencing with Section 1255.010) of Chapter 6 of Title 7 or
Article 4 (commencing with Section 1263.310) of Title 7
(Sec. 1263.740, c.c.P.).
An analysis of the bill that enacted existing Article 8
(Ch. 247, Stats. 1995; S.B. 231 of the 1995-96 Regular Session, as
introduced Feb. 7, 1995; hereafter S.B. 231) stated that the
purpose of the Article 8 procedure is to "prevent parties and
courts from having to speculate about the difficult-to-estimate
costs of remediation when determining the amount of a compensation
award.
Instead, the special escrow process is developed in order
to ensure that the exact costs of the remediation are deducted
from the compensation award" (Senate Judiciary Committee Analysis,
pp. 5 and 6, March 21, 1995).
With regard to the effective date of Article a, Assembly
Bill No. 1024 of the 1991-92 Regular Session (Ch. 814, Stats.
1991) originally adclecl Artiele 8 to the coae- o.f Civil Procedure,_ ..
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effective January 1, 1992 (subd. (c), Sec. 8, Art. IV, Cal.
canst.). However, as referenced above, S.B. 231 repealed that
Article 8 and added the existing Article 8, ~hich includes
substantially the same procedure as the former Article a, but
expands remediation under that article to cover "hazardous
material," which is a broader term than hazardous substance
(compare the definition of "hazardous substance" · in subd. (a),
Sec. 1263.710, C.C.P., as added by Ch. 814, Stats. 1991, to the
definition of "hazardous material" in Sec. 1263.711, C.C.P., as
added by Ch. 247, Stats. 1995).
Thus, under the general eminent domain procedure in an
action by a school district to acquire property, the cost of
remediation is included in calculating the fair market value of
the property. However, if a party petitions the court for the use
of an Article 8 proceeding, the value of the property, and the
cost to remediate the property, are determined by the court in
accordance with the special escrow procedure specified in
Article 8 which determines the fair market value of the
contaminated land by deducting the cost of remediation from the
award.
Conclusion
Since January 1, 1991, the governing board of a school
district planning to ~cquire property for a schoolsite, or to
construct a school upon a site, that is contaminated with a
release of a hazardous waste or a hazardous substance as a result
of former industrial activity on that site, has been prohibited by
section ..-21151~8 of the Public Resources Code and Sections 17ii3
and :i72·6·a · 'o ·f ·the· Edti~ation . Code from approving that acquisition or
construction unless certain actions occur, including a
determination that the site is not, among other things, (1) the
site of a current or former hazardous waste disposal site or solid
waste disposal site unless, if the site was a former solid waste
disposal site, the governing board of the school district
concludes that the wastes have been removed,: or (2) a hazardous
substance release site identified by the Department of Toxic
Substances Control in a list adopted prior to January 1, 1999,
pursuant to former Section 25356 of the Health and Safety Code.
In addition, since January 1, 1981, Article 11
(commencing with Section 25220) of Chapter 6.5 of Division 20 of
the Heal t~ an_d . Safety Cod~ )?-as . required any ..~chool ·:;di~tric~~-~th~~-i-.
owns;.· or that 1s the lessor or lessee of property, that knows '; ---or
has-- probable cause to believe, that a significant disposal of
___ hazardous waste has occurred on, under, or into the land, or that
the · ~~nd is within 2, ooo feet of such - ~.-- ~-i~z:>:~~~E~r.r~ ...disposal, and
that ·1ntends to construct or allow ·th·e, ·construct1on on that land
of a school for persons_ under 21 y ears of acje, to app y to the-
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Department of ·Toxic Substances Control prior to construction for a
determination.'as .. to ' whether the land should be designated, and its
use thereby; re~tricted', a haz.a rdous" waste property or a border
zone 'property~~
Last, when a school district acquires property pursuant
to its eminent domain authority that is contaminated with a
hazardous waste or substance, the school district is required to
compensate the property owner for the fair market value of the
property, taking into account the potential remediation costs.
The concept of "just compensation" has been rooted in the Eminent
Domain Law since its inception.
Very truly ycurs,
Bion M. Gregory
Legislative Counsel
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Eve B. Krotinger
Deputy Legislative Counsel
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RONALD REAGAN BUILDING
300 SOUTH SPRING STREET, SUITE 5212
LOS ANGELES, CA 90013
Public: 213-897-2611

Facsimile: 213-897-2802
213-897-2611

February 16, 1999

Assemblyman Scott Wildman
Chair, Joint Legislative Audit Committee
State Capitol, Room 4158
Sactamento, CA 95814

RE :

Belmont Learning Complex

Dear Assemblyman Wildman:
The California Attorney General's Office has received a copy of the Special Report of the
Joint Legislative Audit Committee entitled "The Environmental Quality Act and the Belmont
Learning Complex: A Breakdown in Process." The Special Report refers to certain documents
prepared for compliance with the California Environmental Quality Act ("CEQA"). Included in
these CEQA documents are the Negative Declaration, Draft Environmental Impact Report and
Final Environmental Impact Report. Based on our understanding that these are public
documents, the Attorney General Office requests that it be permitted access to these documents
at your Burbank office.
Thank you for your courtesy and cooperation in this matter.
Sincerely,

VA~
DON ROBINSON
Supervising Deputy Attorney General
For

BILL LOCKYER
Attorney General

LOS ANGELES COUNTY DISTRICT ATIORNEY'S OFFICE
BUREAU OF SPECIAL OPERATIONS • SPECIAL INVESTIGATIONS DIVISION
GIL GARCETII • District Attorney
ROBERT P. HEFLIN • Chief Deputy District Attorney
MICHAEL E. TRANBARGER • Assistant District Attorney

ALLEN D. FIELD • Director

February 22, 1999

Maria Armoudian
Joint Legislative Audit Committee
310 E . Olive Avenue, Suite 102
Burbank, California 91502
Dear Ms. Armoudian:
Thank you for meeting with myself and Lieutenant Fred Leonhardt last week to discuss
the findings in the report on the Los Angeles Unified School District school site
acquisition program. As there is a lot of factual information in the report, your comments
assisted us in focusing on the critical issues regarding any potential criminal conduct. As
we stated in the meeting, any misstatements by school officials by themselves would not
constitute crimes. However, if a public official intentionally misrepresents a material fact
either under oath or to obtain funds or property from another person, a crime may have
been committed. If you detennine there were such specific statements which can be
proven false according to the standard in a criminal case, "beyond a reasonable doubf',
please send us the information so we can forward the evidence to the appropriate law
enforcement agency. The possible wrongdoing involving an application for FEMA funds
would be within the jurisdiction of federal officials.
Thank you again for sending us the report and expressing your concerns.
Very truly yours,
Gll.. GARCETTI
District Attorney

·

:~~~-

Head Deputy
(213}974-3880
ae

Criminal Courts Building
210 West Temple Street
Los Angeles, CA 90012-3275
WEBSITE: http://www.co.la.ea.us/ca

D~partment

•

of Tox1c Suos1ances L.o.nuu . .
!esse~

Huff, Director
1011 N. Grandview Avenue
Glendale, California 91201

FEB 2 6 ~~ .

Winitoa. H. Hickox
'seam:yror

Enviromnc::nml
Protection

February 24, 1999

~t to your request, the Department of Toxic Substances Control (DTSC)

is pleased

tv-su""'bmit a~ report on the eight (8) ~hool sites identifi'ed in the recent Joint Legislative
Audit Committee report. The school sites include: Je!f~son New Middle School, Belmor.t
Learning Complex, South G~ Elementary and High School, Newell Street New Elementai)'
School, Belmont Elementary School, Nev:n Street School, a."l.d Dorothy Johnso=. School.
Jefferson Nm ?rfiddle School:
On Febroa.ry 16, 1999, DTSC signed a Volunt3.I}' Corrective Acti.or. Agreement,

regarding Jefferson New :Middle Schoo4 Vtith the Los Angeles Unifed School DistriC"t
(I.AUSD). To date, the following investigative work has been conduct:d at the site:

Phase 1-A.: This p.hue included ~llection of surface soil sample.s, surface vapor
samples and air monitoring to deten:rine if existing conditions at the school posed a risk to fr.e
health and safety of srudents and faculty attending the school. The preliminary findings
determined that there was no immediate threat to the health and ss.fety of srude:1ts and faculty.
The data were prese."lted to the public on October 21, 1998. A final report of this phase ofth.e
investigation has been submitted to DTSC.
Phase 1-B: This phase includes a site monitoring program to ensure that any changes in
existing conditions at the site are iden~fied·in an expedient and health protective manner. Vapor

samples from the existing soil vapor extraction (SVE) system and vapor emission rates at three
locations based on periodic flux chamber measurements were evaluated during Octoba 199S and
Novc::nber 1998. A draft report of the Phase 1-B investigation along with an updated heal'th risk
evaluation were submitted to DTSC oc January II, 1999. DTSC provided commentS on
February 16, 1999 and is cum:ntly awaiting a final report on this phase of the investigation.
Cali(om~ Environtnantll Protection

Agenc)'
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CHAIR
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3, 1999

Rodger Friermuth
Facilities Project Manager
Los Angeles Unified School District
Via Facsimile (213) 63 3-723 9
Dear :VIr. Friermuth:
The Joint Legislative Audit Committee periodically holds public hearings in order to
understand problems facing public agencies and to arrive at comprehensive solutions.
On March 19, the Committee will hold a hearing to investigate the issues surrounding the site
selection and environmental considerations of the Los Angeles Unified School District,
specifically at the Belmont Learning Complex. Your testimony is vital for a thorough
understanding of these issues. We request that you voluntarily appear. The Committee may
choose to compel attendance if necessary. Please prepare a five-minute statement for the
panel regarding your involvement in the above referenced issues.
Please note that in addition to the Joint Legislative Audit Committee, the Senate Committee
on Natural Resources and the Assembly Committee on Environmental Safety and Toxic
Materials will be joining the panel.
Please confim1 your attendance no later than 5:00 p.m. on March 10 by contacting Maria
Armoudian at (818) 295-6975 or (818) 295-3880. You may also direct questions regarding
the hearing to her as well.
Thank you very much for your time and attention.

Sinc~~~~----·---------
Scott Wildman

··~~
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SCOTT WILDMAN
CHAIR
JOINT LEGISLATIVE AUDIT COMMITTEE

A Hearing on Environmental Issues and Land
Acquisition at the Belmont Learning Complex
MARCH

19, 1999,

LACSD BOARD OF EDLTATION CHAMBERS,
Los A.'\IGELES

ROOM

H-160, 450 N.

GRA:-.ID

The Joint Legislative Audit Committee
ASSEMBL YMEMBER SCOTI WILDMAN, CHAIR
The Senate Committee on Natural Resources
SENATOR TOM HAYDEN, CHAIR
The Assembly Committee on Environmental Safety and Toxic Materials
ASSEMBL YMEMBER HANNAH-BETH JACKSON, CHAIR

Agenda
10:00 A..'l

Purpose ofHearing/Legislative Intent/Opening Statements

10:20 A..l\-1

Young People.'Children and the Environment

11:00 AM

Brief History of the Area
Richard Baker, DIVISION OF OIL A~D GAS

11:15 AM

The Search, Searching Methods and Acquisition of Belmont
Middle School
Robert Niccum, DIRECTOR, REAL ESTATE DEPARTMENT, LAUSD
Dominic Shambra, DIRECTOR, PLANNING & DEVELOPMENT, LAUSD {RESIGNED)
David Koch, CHIEF ADMINISTRATIVE OFFICER, LAUSD
Richard Mason, GENERAL COUNSEL, LAUSD

12:00 PM

Environmental Considerations: The 11-Acre Site
-- -Rosarm Harding;-ENVlRONMENTAL SlRATEGIES INC:.

~arch

19, 1999

Agenda I

A Hearing on Environmental Issues and Land Acquisition at the Belmont
Learning Complex

Dan Niemann, TEMPLE BEAUDRY PARTNERS HOUSING CONSULTANT;

FORMER

VP, PRP DEVELOPMENT/S.P. COMPANY

Oscar Arnoni, ARCHITECT, VILLANUEVAIAR.'IONI
Robert Niccum
Susie Wong, FOR.\-IER DIRECTOR, ENVIRONMENT HEALTH & SAFETY, LAUSD
Betty Hanson, CALIFORNIA FINANCIAL SERVICES; FOR.\1ER CONSULTANT, LAUSD;
FORMER FIELD STAFF, CALIFORNIA DEPARTMENT OF EDUCATION

David Koch

12:45 PM

Shimizu Site/Birth of the Complex/Elimination of the Middle School
Dan Niemann
Robert Prendergast, SHIMIZU CORPORATION
Oswaldo Lopez, PRESIDENT, SIERRA PACIFIC LA:-lD COMPANY
David Cartwright, O'MELVENY & MEYERS, OUTSIDE COUNSEL, LAUSD
Dominic Shambra
Robert Niccum
Oscar Arnoni
Emesto Vasquez, ARCHITECT, YIVP lNTER.'IATIONAL; PART:-lER, TEMPLE
BEAUDRY PARTNERS

Lisa Gooden, ATTOR.'IEY,

LOETER.\-IAN, SHULKTI-;

& KRAMER; FOR.'<IER ASSISTAJ'-!T

DIRECTOR, LITIGATIO~ RESEARCH, LAUSD (RESIGNED)

David Koch
Richard Mason
Sid Thompson, FOR.\IER SL'PERlNTENDENT, LAUSD

1:30PM

Environmental Consideration on the 24-acre site/The Assessment and
Negative Declaration
Robert Niccum
David Cartwright
Dominic Shambra
Susie Wong
Richard Lui, ENVIROI'l\IENTAL HEALTH & SAFETY OFFICER, LAUSD
Diane Doi,
Irena Finkelstein, COTTON/BELAND, ENVIRONMENTAL CONSULTANTS TO LAUSD
Richard Mason
Jim Manzelmann, CRSS CONSTRUCTORS, INC.
Lisa Gooden
Emesto Vasquez
David Koch
Richard Mason
Betty Hanson
Elizabeth Harris, FOR.\IER LAUSD CEQA OFFICER, REAL ESTATE AGE~T,
· · · -LAUSD

(RE1'IRED) ·--

--- - -

•
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Wil~man,

Chair

Agenda 2

A Hearing on Environmental Issues and Land Acquisition at the Belmont
Learning Complex

2:30PM

The District's Liability/DDA with Temple Beaudry Partners
David Cartwright
Dominic Shambra
Ray Rodriguez
Beth Louargand, DIRECTOR OFF ACILITIES PLANNING, LAUSD
Ken Reizes, PROJECT MANAGER, TEY!PLE BEAUDRY PARTNERS, DEVELOPER
Richard Mason

3:00PM

Findings During Site Grading/Excavation/Construction
Hamid Arabzadeh, FOR.\1ER ENVIRO]';MENTAL HEALTH AND SAFETY, LAUSD
(REMOVED)

Richard Lui
Susie Wong
Ken Reizes
John Sepich, SEPICH ASSOCIATES, YlETHANE MITIGATION
Ray Rodriguez, FACILITIES SERVICES, LAUSD
Dominic Shambra
Beth Louargand
Rodger friennuth, FACILITIES PROJECT MANAGER, BLC, LAUSD
Art Gastelum, GATEWAY SCIENCE & ENGINEERING, TEMPLE BEAUDRY PARTNERS,
DEVELOPER

David Koch

3:45PM

4:30PM

Is the Site Safe?
Hamid Saebfar, DEPARThiENT OF TOXIC SUBSTANCE CONTROL
Sara Amir, DEPARTME~TOFTOXIC SUBSTANCE CONTROL
Angelo Bellomo, ENVIROI'MENTAL CO:-<SULTA:-<TTO LACSD
John Black, Principal, ENVIRONMENTAL STRATEGIES, CONSULTANT TO LACSD
David Koch
John Sepich
Public Comment

The Committees wish to thank all participants for their cooperation and the Los Angeles
Unified School District for permission to use their facilities.

March 19, 1999

Joint Legislative Audit Committee • Assemblymember Scott Wildman, Chair

Agenda 3

A Hearing on Environmental Issues and Land Acquisition at the Belmont Learning Complex
MARCH 19, 1999,
LAU.SD BOARD OF EDUCATION CHAMBERS, ROOM H-160, 450 N. GRAND
LOS ANGELES

r--------------EfcfiEKruf~e>r~ritic~-oart~s--------------1
Work stopped
L--,-·----------------------------------------------~---~
ethane report 1/6/98
ne tests authorized

1988

LAUSD targeted 5 development sites as potential locations for New Belmont Middle School #1

1989

3-Mar

Mclaren Environmental "Phase II" Report on 24 acre (Shimizu ) site, shows presence of contaminants and
carcinogens

1990

22-May

ABB Environmental submits Phase I assessment and Phase II workplan for 11 acre site, finds
hydrocarbons, problems with groundwater and abandoned oil wells
LAUSD's Bonnie James reports DOG's serious concerns with site, requests guidance, Dan Neimann of
Shimizu arranges for report to allay boardmember's fears

Jun 1-12

LAUSD enters into agreement with Central City West developerl! not to condemn their property or challenge
EIR's in return for replacement housing and cash payment; LAUSD will purchase 11 acre site for middle
school

10-Aug
19-Nov

1991

1992

1-Jan
7-Nov

Villaneuva/Arnoni, architects for the middle school, call the site very difficult, due to hilly terrain and oil field
issues

15-Jul

LAUSD issues analysis of middle school sites, indicating cleanup costs of up to $3.6 million for 11 acre site
in preparation for July 17 site visit by OLA

5-Aug

OLA staff issues Executive Report to SAB recommending against approval of 11 acre site, but insisting that
if SAB approves site, it must be clean before purchased

Sep

15 27
-

18-Nov

1993

LAUSD advises OLA of intent to appeal decision, based on law, that sites be clean prior to purchase,
LAUSD requests postponement of hearing to prepare appeal
SAB reverses August ruling, allowing money to be apportioned for 11 acre site prior to cleanup, if 200%of
cleanup costs are held back until completed

930000

Findings of Fact, overriding considerations, final Negative Declaration

Jan 1 Feb 16

Shambra writes OLA staff for help In getting SAB to allow LAUSD to use money apportioned for air
conditioning projects to pay for the 11 acre site, gets board approval and SAB allocates funds for immediate
release.

1-Jul

LAUSD seeks bids for preparation of Negative Declaration for 24 acre site

2-Aug

Baker (DOG) advises LAUSD of problems associated with construction on oil field (24 acre site) and
required mitigation including methane barriers.

2-Aug

LAUSD prepares SB 2622 environmental assessment and phase I citing toxic/hazardous problems and
need for a complete Phase II for 24 acre site

Sep

SAB approves apportionment of $30,000,000 for 24 acre site if LAUSD performs EIR, and provides
appraisal; LAUSD must abandon Ambassador condemnation

2-Sep

Scinto advises Brown that oil wells on 11 acre site are making deslgri difficult

Oct

LAUSD receives comments on Draft Negative Declaration indicating dangers due to toxic substances and
oil wells, topographic, traffic and air quality. DOG calls area "high potential risk zone for gas seepage•
associated with unknown abandoned oil wells.

Nov

LAUSD releases "Findings of Fact" for the 24 acre site, approving and justifying the Mitigated Negative
Declaration, and stating it satisfied the CECA requirements

10-Nov
16

1994

LAUSD certifies EIR for 11 acre site
Date generally recognized by real estate professionals as the end of the boom in Los Angeles real estate
market

_Dec

LAUSD abandons Ambassador condemnation
Shambra submits forms SFPD 4.02 and 4.03 for 24 acres, qualifying that sites are not yet, but will be, free
- from -hazards-and necessary reports will-be furnished
-- - -- -- -- -·
- -- ----- -- - -

17-Dec

LAUSD enters purchase and sale agreement with Shimizu to buy 24 acre site, as-is, agreeing to knowledge
of contamination and indemnifying and releasing seller.

940000

Owners of Ambassador sue LAUSD for not complying with CECA

11-Jan

Scinto authorizes Wong to get proposals for Phase II on 24 acre site

18-Jan

California Dept of Education approves 24 acre site contingent on Phase II
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SCOTT WILDMAN
CHAIR
JOINT LEGISLATIVE AUDIT COMMITTEE

A Belmont Chronology
Of Site Selection, Acquisition
And Environmental Considerations
In 1769, Spanish settlers moved onto the Temple-Beaudry Hill area (the site of the
Belmont Learning Complex) and used the oil from the oil seeps as lamp fuel and later for
grease on their wagon trains.
In 1865, at the corner ofTemple and Boylston, an attempt to extract oil was unsuccessful
because of "presence of sulphurous gases and tar fumes," according to the Central City
West Specific Plan EIR. During 1895, the field produced about 749,695 barrels of oil.
By 1902, 1044 wells were completed and operating.

In 1985, a methane explosion occurred under a Los Angeles Ross Dress For Less,
injuring 23 people, raising concerns in the City of Los Angeles about building over oil
fields . This particular field was the Salt Lake Oil Field in the Los Angeles Fairfax
District and not the Los Angeles Oil Field where the Belmont Learning Complex is being
constructed.
On September 7, 1988, Byron Kimball, Los Angeles Unified School District (LAUSD or
the District) Director ofBuilding Services Division, wrote to the Office of Local
Assistance (OLA), informing it that the District had been searching for school sites in the
Belmont Attendance area for almost two years and that within the past 60 days, two
possible sites had been identified. The two sites, however, would require "extensive
preliminary investigation and coordination" due to the need to remove over 300 lowincome housing units.
On January 9, 1989, McLaren Environmental Engineering performed a subsurface
investigation on two acres ofthe 24-acre Shimizu site for the owners ofthe company. It
found serious concerns and contamination, including BTX compounds and lead, in
addition to TPH. One parcel, an auto maintenance building, was on record with the LA
County Department of Health Services for improper handling of waste oil.

- -- . -

On January 23, 1989, LAUSD's Building Services Division Administrator Bonnie James _
submitted a board report for a public/private joint veriture that would include a retail
center, elementary school, middle school and housing

In April 1989, the LAUSD Real Estate Department reported that there were no "known
problems" pertaining to health and safety on either the northern 11-acre site or the
southern 24-acre site of what became the site for the BLC.

On :vi arch 8, 1989, eight students and two teachers of the Magruder Middle School were
hospitalized from a hydrogen sulfide fume that traveled a quarter mile from a refinery to
the school.
On~March

9, 1989, McLaren Environmental delivered a Subsurface Soil Investigation
Report (Phase II) on approximately two acres of the 24-acre Shimizu site for the purpose
of a development, the Pacific Rim Plaza, that was planned by the developers. The
properties in question were a vehicle fueling station and former maintenance facility. At
the time of assessment (July 1988), the building floors and property "showed very poor
housekeeping, with heavy oil staining and debris scattered across the site." One of the
buildings contained two hydraulic lifts with greenish fluid. A second business was on
record with the LA County Dept. of Health Services for improper handling of waste oil.
There were also waste oil tanks and leaking underground fuel tanks (LUST or LUFT).
One LUST had been removed in 1959. The site also had an upholstery business with an
adhesive and lacquer thinner storage.
Some of the findings included BTXE (Benzene, toluene, xylene and ethylbenzene) in
ranges from 1 PPM to 150 PPM and TPH (total petroleum hydrocarbons) at
approximately 400 PPM and gasoline at levels to 900 PPM. Lead was detected in two
borings at 16 and 7 PPM.
On May 2, 1989, the Inner City Alliance wrote to the LAUSD Building Committee
suggesting preferable school sites for the Belmont Middle School and High School. It
suggested the Temple Beaudry site for a middle school and the Ambassador Hotel site for
a high school. The only other suitable location for a high school was the Crown Hill site.
The Franciscan and Railroad sites were too contaminated, according to the Inner City
Alliance.
On June 16, 1989, Betty Hanson of the California Department of Education urged
LAUSD to explore the Railyard site instead of the Franciscan site due to the taxies at the
Franciscan.
On June 22, 1989, Richard Mason wrote to Daniel Niemann ofSP Company (owned 24acre parcel) in response to Niemann's June 19 letter reportedly suggesting the 11-acre site
as the preferred Belmont Middle School site. Mason expressed appreciation for SP's
willingness to potentially construct replacement housing for the District (in exchange for
not Gondemning the 24-acre site). However,. Mason also acknowledged that the CEQA
prohibited the District to commit to any site before "appropriate environmental review"
was camp leted .
. _On June 26, 19_89_.,. the Board .of Education approved _the land acquisition fQrJ he _
Franciscan site (for a Belmont Middle School). The owner of the site began preparing a
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Draft Remedial Action Pl~ detailing the toxic problems of the site. The site had "heavy
concentration oftoxic pollutants and bore a sign, "Hazardous Waste Area."

On July 28, 1989, George Mihlsten ofLatham & Watkins, offered to build the lowincome replacement housing if the District would choose the 11-acre site instead of the
24-acre Shimizu site or the Crown Hill site.
On August 8, 1989, Bruce Manley of Manley Oil contacted Division of Oil and Gas'
Richard Baker via letter, stating, "Los Angeles City is at it again! This time, the Board of
Education wishes to condemn land that has wells (abandoned and active) to build a
school."
The following week, Baker contacted Mr. John Treadaway, Director of Facilities Design
for the LAUSD and recommended against building over the oil fields. His concerns
included the fact that the well records were incomplete; old oil or industrial sumps, which
are very expensive to clean, may be buried on the site.
On August 21, 1989, the Board of Education approved the land acquisition program for
Belmont new Junior High School No. 1 and authorized the Real Estate Branch to begin
the environmental review process. Apparently, the school district agreed not to condemn
certain properties- the Shimizu 24 acre- on the condition that the owners agreed to
provide replacement housing for the displaced residents. For the purposes of the EIR, the
preferred alternative was the Boylston!Beaudry/Colton/Temple, according to a memo
from Bonnie James.
On November 3, 1989, Bonnie James provided information to three board members about
two possible new sites for the Belmont/Marshall New Senior High, called the Carnation
Site and the Franciscan site. One ofthe sites had light industry, vacant land and the
MetroRail project. Kearby, an existing operation stored cyanide, which caused problems
that forced an evacuation plan at the Ann Street School. At the time, the "Cornfield"
sight was deemed as an "ideal location" for relieving secondary overcrowding. The
Carnation site had potential for contamination and could be cleaned for under $1 million.
Staff recommended that the District cancel feasibility studies at a site called the
Franciscan and proceed with an EIR for the site called the Carnation .

In December 1989, a group of developers and city representatives released the Central
City West Specific Plan Draft EIR, which identified two major hazardous waste
generators in the area, one, Manley Oil Company, which was in the Temple Beaudry
section. That waste generated "is associated with the production of oil wells," according
to the DEIR.
The report also identified known gas seeps from the oil field, which have the "potential to
contain hazardous biogenic gases." It recommended a complete survey prior to any
development.
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On January 26, 1990, Villanueva/Arnoni Architects were retained to prepare Belmont
School schematic designs for three sites.

~1iddle

In March 1990, Bob Niccum prepared the notice of preparation for an EIR for the
Belmont Middle School.
On April 20, 1990, the DOG again recommended against building over any wells (this
time to Robert Niccum) and set parameters for mitigating the oil wells prior to
construction.
On May 22, 1990, ABB Environmental Services submitted a Report of Phase I Site
Assessment and Phase II Workplan for the 11-acre site. They reported concerns with
explosion hazards and exposure to hydrocarbon gases. Additionally they reported the
existence of staining as an indication of subsurface soils contamination, two underground
gasoline tanks, a drum storage area with several 55-gallon barrels of paint waste and
solvent, a hydraulic lift cylinder as a potential source of soils and groundwater
contamination, paint storage areas with paint-stained floors and a mechanic's pit.
Wastes included solvents and paints. Some of this was on the Diamond Motors property,
WHICH WAS NOT PURCHASED BY THE LAUSD.
Among its conclusions, ABB said that due to "continual presence of ... crude oil ...
large volume (in excess of 1 million cubic yards) . . and depth of soil currently saturated,
excavation is not practical."
Further, ABB stated, "consideration niust be given to potential failure of the membrane
(likely a methane barrier) below the buildings due to differential settlement and
movement caused by earthquakes."
Also, the active well on the 11-acre portion of the site (the Sup lin well) .. will remain
operational to prevent any subsurface pressure buildup."
On June 1, 1990, James reported that DOG records indicated a possibility of up to 34 oil
wells, which would need to be abandoned at a cost of$45,000-S100,000 each.
Additionally, their presence indicated the "potential for related problems with explosive
and/or toxic gases." The two underground tanks, due to their age, were likely a source of
contamination. Current procedures were not in place in the 1940s when the tanks were
abandoned. The DOG expressed serious concern about developing the area. Both the
legal counsel and the health and safety branch had "serious concerns over constructing a
school on this site. Counsel has indicated that he could not support this site without
significant geological and engineering exploration to determine the potential unknown
risks." Staff sought direction about whether to proceed with the site.
On June 12, 1990, Dan Niemann referred LeRoy Crandall and Associates to Roberta
Weintraub to address the DOG's concerns. The company said, "installation of a methane
barrier and venting system beneath buildings at the time of construction would
completely resolve the problem." The presence of wells should not "result in project
_._cancellation." _ _ __ . _ _
-· . ____ . __ _ _ ____
_ ___ _ _ _ _ _
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On June 13, 1990, Baker of DOG met with Daniel Niemann, V.P. of PRP
Development/S-P Compa{ly (partners with Shimizu) and consultant Mark Ryavec and
discussed remediation procedures for the site and told them they would be facing similar
problems with the "Central City West" project.
On June 18, 1990, LAUSD's Bob Niccum and Bonnie James proposed that the Board
delete the Cornfield (Railroad Yard) from consideration as one of the sites for the
Belmont/Marshall New Senior High because the cost for a site assessment was $496,000,
nearly reaching the maximum $500,000 limit. This document has a handwritten note
from "Bruce" (likely Hancock of the OLNOPSC), which reads, "Will RR Site still be in
contention? Why should SAB miss an opportunity to consider the site in order to save
LAUSD money? What are assessment costs?"
On June 29, 1990, Bonnie James reported on the evaluation of the "preferred site," the
11-acre site. The Phase II would cost roughly $300,000 and the remediation costs could
range from $2.6 to $4.5 million.
On July 10, 1990, DOG's reiterated that the records on the oil field were incomplete;
wells may be impossible to locate, even after final grading is completed. Further
production had not declined from the 50+ remaining wells on the field (not the specific
property) and therefore reservoir pressures were not declining. Further investigation was
needed because the area was also industrial.
On August 1, 1990, Mason informed George Mihlsten of Latham & Watkins (attorney for
S-P) that the District intended to recommend site 2E) if they reach an agreement
regarding the replacement housing and relocation assistance.
On August 27, 1990, Bonnie James reported that Baker (DOG) again recommended
against building over the wells and that all buildings be vented by placing a "liquid boot"
between the foundation and ground surfaces and that the producing well be retained for
pressure relief and reservoir monitoring. Additionally a thorough investigation was
necessary to ascertain any industrial or oil sumps. The 13 wells need to be re-abandoned.
Doug Brown of the LAUSD presented a report that ratified an agreement with Lucky
Construction Company not to bid on District contracts for five years in consideration of
the District foregoing proceedings toward a possible declaration of"non-responsibility for
a like period." The Board approved the Phase II assessment.
On August 31, 1990, Mihlsten wrote back to Mason regarding the development of
Belmont New High School into the Center City West Area. He acknowledged the lowincome replacement housing agreement and that he and S-P would abstain from
commenting on the DEIR.
In September (day unspecified) 1990, ABB Environmental Services reported on its
Geophysical Survey for the -11 =-acre·site. · -
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Also in September 1990, Myra L. Frank & Associates, Inc. submitted the Belmont Area
New Junior High School No. 1 Final Environmental Impact Report.
On September 26, 1990, IFK Kaiser Engineers submitted "corrected" reports to Bill
Piazza of the LAUSD's Environmental Health and Safety Branch.
On October 1, 1990, Bob Niccum and Bonnie James prepared a board report regarding
the final EIR on the 11-acre site, which stated the following. "Health risks from facilities
do not and will not constitute actual or potential endangerment of public health to persons
who would attend or be employed at the school." The board approved the site on
November 19.
On October 8, 1990, David Griffith, LAUSD Realty agent noted to Gene Werner, Facility
Project Manager, that the appraisal reports for the parcels on the 11-acre site did not
include any contamination clean up costs. Those costs would be delivered in November.
On October 10, 1990, LAUSD outside counsel David Cartwright ofO'Melveny & Myers
wrote to Niemann and Latham & Watkins lawyers based on what appears to be an earlier
conversation. The District would forebear from challenging the Crown Hill or Hillman
Properties EIR if"benefit" came to the district as well. Among other things, the
developers had to pay the District $250,000 to partially offset the District's transaction
costs, including the "extra costs" by the District "in pursuing the Temple Beaudry
alternative (i.e. the oil problem)."
On November 1, 1990, David Steel ofthe Southern Pacific Transportation Company sent
a Draft Environmental Indemnity for Cornfield Yard to Bob Niccum to allow access to
the property and information regarding the property.
In l\ovember, 1990, the LAUSD contracted with ABB Environmental Services to
perform Phase I & II assessments on the 11 acre site in order to assess the level and extent
of subsurrace gaseous hydrocarbons, such as methane; to locate abandoned wells and
sumps; assess the contamination of petroleum hydrocarbons and on-site groundwater
quality; and prepare a site remedial action plan. They discovered significant
concentrations (above 1,000 mglkg) ofhydrocarbons, six of 13 suspected abandoned
wells, and degraded groundwater from the crude oil. The reports were later dubbed
inconclusive in determining the former oil well locations, according to a 1996 report by
Intera, the company retained to locate and abandon the wells.
On November 19, 1990, Michael Griffis of ABB Environmental Services wrote to
Rosanne McGlohan about determining if stockpiled soils may be used as backfilL The
established TPH concentration limit for eligible soil was 900 mglkg, according to the Los
Angeles Regional Water Quality Control Board (LARWQCB. Soil with higher
concentrations must be disposed in a Class III landfill and may not be used as backfill, he
wrote.
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On March 14, 1991, LAUSD's Dan Kwan sent an appraisal to the OLA for the
"Cornfield" site. Its appraised value was $55 million.
On March 21, 1991, Bob Niccum compared the Cornfield Yard as a possible site for the
Belmont Junior High instead of the 11-acre site. The advantages included more acreage
(16 acres), more level topography, no oil wells, no residential displacement, avoidance of
toxic cleanup costs and potential liability and no street vacation necessity. The
disadvantages included narrowness of the Cornfield yard, distance from student
population and "if both a junior and senior high are to be placed on the site, a full
retaining wall would need to be constructed." (It appears the site was more than 16 acres,
more like 45, but was intended to have a high school on it. The junior high would be an
addition).
On July 15, 1991, the Office of Local Assistance (Richard Walton) approved the Middle
School Environmental Impact Report.
On July 20, 1991, the Los Angeles Business Journal reported that the Shimizu America
Corp . and P.R.P. Partners intended to develop the 24-acre site with a 32-story office
building, a 29-story luxury hotel, a conference hall and a health club.
On November 7, 1991, Villanueva/Arnoni Architects called the site "very difficult" due
to the hilly terrain and the proximity to an underground oil reservoir. They designed the
middle school away from the known oil wells.
On November 22, 1991, Betty Hanson and Henry Heydt of the California Department of
Education approved the 11-acre site for use as a middle school. The approval was for
five years. If construction is not commenced within five years, the approval would
become subject to current standards.
On July 15, 1992, the LAUSD prepared an analysis of preferred options for Belmont
Middle School. Clean up costs ranged up to $3.6 million. The school was listed as
costing $30 million.
On July 17, 1992, the OLA visited the 11-acre site.
On August 5, 1992, the SAB stafflisted the possible 33 oil wells, the potential for
explosive and/or toxic gases and toxic subsurface substances on the 11-acre site. While
law gave the seller responsibility for toxic cleanup, the District has proposed a site
mitigation and monitoring plan, according to the report. TheOLA recommended against
approval of the site, calling it "highly questionable, if not inappropriate" for a school and
"an example. of the need for districts to involve the OLA," as it believed a better site may
be available. Development will be "extremeiy expensive," even without regard to the
toxic issue. It required the district to clean the site prior to disbursement of funds.
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On August 26, 1992, the OLA recommended against approval of the 11-acre site.
However, in order not to delay the project, it recommended apportionment with an
agreement that funds not be disbursed until all hazardous and toxic substances were
remediated, all wells were abandoned properly. Additionally, it required exculpatory
language holding the OLA, SAB and the State harmless in the event of any legal action.
Discussions ensued about the 13 known and potential 20 unknown oil wells that had and
may have existed on the site. "The wells . .. problems with explosive and/or toxic gasses
as well as potential . . . for toxic subsurface substances in and in proximity to the site."
It added that two underground tanks, which were abandoned in the 1940s had been
identified, which raised additional toxic concerns. While the OLA was not willing to
approve the site "as is," it did offer contingent approval dependent upon the wells being
remediated by the District to the Office of Public School Construction's (OPSC) (or
OLA) satisfaction.

In September 15, 1992 Mason and Dominic Shambra, LAUSD's Director of
Planning and Development, sent a letter to Bill Van Gundy of the OLA, acknowledging
their impending appearance before the SAB hearing in October.
On September 15, 1992, Mike DeLuca responded to a request from Dan Kwan, School
Facility Planner, pertaining to requiring property owners to remediate the hazardous
substances on their property prior to acquisition (11-acre). DeLuca said that the office
contacted outside legal counsel, who responded that "considering that the property in
question is not being offered for sale to the District, the District has absolutely no
authority to demand that the property be remediated prior to acquisition." It might be
unconstitutional, he noted.
On September 24, 1992, Bob Niccum alerted OLA's Bill Van Gundy to LAUSD's intent
to petition for an Amendment to the SAB' s August 26, 1992 action requiring the site to
be cleaned up prior to the release of funds.
September 27, 1992, Richard Mason and Dam Shambra requested that Bill Van Gundy
put off the appeal meeting for a month.
On October 16, 1992, Richard Mason and Dom Shambra stated in a letter to Mr. Bill Van
Gundy that the District "must go forward with our request to acquire this property (11acre ). " The iterated that there was pending litigation regarding the site and that further
delays "are a concern to us." The request for appeal was to "revise the policy regarding
negotiated purchase of school sites involving remediation of toxic/hazardous substances."
On qctober 22, 1992, LAUSD's Mike Scinto sent the District's review ofthe Executive
Officer report with suggested revisions on the remediation of toxic/hazardous substances.
One item omitted was "certification of completion by appropriate agency/agencies."
On October 2 7, 1992, Richard Mason aske_d 19 have the appeal meeting continued !O__
November in order to allow the "parties" to prepare their positions.

8

On November 18, 1992, the OLA staffmet to "amend the prior action ofthe SAB
concerning the apportionment of funds for a site which was believed to have a
toxic/hazardous condition." Previously, the SAB apportioned funds contingent on no
monies being released until mitigation had taken place within the 14-month period
allowed. However, because the conditions are due to "a naturally occurring substance,"
the site "in question does not qualify as toxic or hazardous." Further, it stated that
mitigation "simply requires locating existing wellheads and subsequently filling the well
and shaft with cement."
On December 11, 1992, Mike Deluca alerted Doug Brown of a recently discovered
earthquake fault within 250 feet of the 11-acre site. The Office ofthe State Architect
prohibits schools to be constructed within 50 feet of a geological fault.
On December 18, 1992, Lynn Roberts told Bill Van Gundy that the District made
"unprecedented efforts to identify a location ... acceptable in terms of topography, soil
conditions and residential displacement ... Thirty variations often potential sites were
exhaustively examined resulting in the compromise Temple-Beaudry site" (11-acre). She
asked for Van Gundy's support of the District's appeal.

In approximately December 1992, Shimizu listed the 24-acre site for sale with a broker.
On January 27, 1993, the District returned to the SAB, requesting $31 million for the 11acre site. The request was "out of order and contrary to current SAB policy," including
moving it ahead of 89 projects currently awaiting funding. Staffs recommendation was
to deny the request, as the project was ineligible. In the State Allocation Board action, a
motion to approve a transfer of $25 million from modernization and air conditioning was
conditionally approved.
On February 3, 1993, LAUSD Deputy Business Manager Douglas Brown wrote to the
Board of Education and Superintendent Sidney Thompson stating that the 11-acre site did
not pose a safety hazard, remediation was affordable and that it is "essential to purchase
the Belmont site."
On March 25, 1993, LAUSD Facilities Project Director Lynn Roberts and OLA Deputy
Local Assistance Officer Frank Harding memorialized an earlier March meeting, which
resulted in "impacts" to both site acquisition and design on the 11-acre site. The District
agreed to forego one parcel on the site and use the 52.3 million savings to offset the cost
of building the remediation system. Further, the District was allowed to pay up to
110percent of the high appraisal for any individual parcel. Harding's approval "signifies
blanket appr~val by the OLA and the SAB for this project as per SAB requirements."
On March 30, 1993, Rosanne McGlohan of LAUSD's Environmental Health and Safety
_ _!3r~nch sent remediation cost estimates for th€ 11-aere site- to Florine Bennett; Principal ·
Realty Agent at LAUSD. The total costs were listed as approximately 51.3 million.
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On April26, 1993, Betty Hanson and Henry Heydt of the California Department of
Education revised the 11-acre school site approval. The site approval was "valid for a
maximum of five years." If construction has not begun within five years, the site will "be
subject to reevaluation using current standards."
On June 11, 1993, Susie Wong issued a notice to ·qualified firms for a possible selection
to provide oil well abandonment oversight.
On July 12, 1993, Bill Van Gundy of the OLA acknowledged the District's request to
purchase only some of the parcels on the "smaller site" (the 11-acre portion) and use
remaining funds for "other site acquisition related purposes .. such as site remediation,
relocation assistance, etc." Further the District requested permission to abandon two
other air conditioning/insulation program projects and "similarly transfer funds for testing
and design work related to this project." Van Gundy listed requirements including a site
remediation monitor and satisfactory completion of remediation.
On July 13, 1993, Michael Scinto, project manager, listed the parcels and costs in a report
to the OLA's Sally McSherry. All the parcels except for three were called "clean" with
no "identified oil wells."
On August 2, 1993, Baker of the DOG wrote to Rosanne McGlohan, LAUSD Senior
Safety Officer regarding the 24-acre site and reiterated many of the same oil field
concerns as he had itemized on the 11-acre site.

In August 1993, the Health and Safety team at the LAUSD performed a Phase I site
assessment and recommended a Hhase II if the site were to be purchased.
The District also prepared a health risk assessment for Belmont New Senior High School.
On September 1, 1993, Dave Fallis from the OLA acknowledged the rescinding of air
conditioning applications in the amount of $31.8 million in order to transfer that funding
to the 11-acre site.
On September 2; 1993, Dave Fallis from the OLA reminded Shambra that he must
address the mitigation issues and costs associated with the 11-acre site along with a
resolution from the Board of Trustees by September 7, 1993.
On September 7, 1993, Doug Brown and Lynn Roberts proposed that the Board adopt a
resolution requested by the OLA, which sets forth the Board's commitment to address
potential mitigation on the middle school 11-acre site. The board adopted the resoJution,
which stated that "although extensive environmental clean-up will be required, it was
determined that the site will be safe for students after proper remediation has been
completed." TheOLA "is requesting ... the District submit a Board Resolution
Board's
commitment
to address
before
.. funds
are
indicating
the
- -.
.
- these -concerns
.
.- - . - - ~
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released." The Board Resolved that the LAUSD "recognizes potential environmental
mitigation requiring the installation of a vapor barrier ... "
On September 22, 1993, contingent upon environmental review ofthe site and
abandonment of the Ambassador site, the SAB authorized the acquisition ofthe 24-acre
site.
On October 5, 1993, Laurie Gamer for the Concerned Property Owners ofTemple
Beaudry called the Negative Declaration "grossly inadequate in its appraisal" and said
that the site should under "no circumstance be considered a location for a new high
school." She added that the site was inadequate for a school due to the oil wells and
problematic terrain (steep slope).
On October 13, 1993, the DOG sent comments on the Negative Declaration regarding the
five active wells and the possibility of discovering unrecorded or abandoned wells. The
Division reiterated that "no building intended for human occupancy should be located
near any active well unless suitable safety and fire protection measures are approved by
the local fire department. The Division added that the project was located in a highpotential risk zone for gas seepage, as defined in the LA Task Force Report: "Methane
Gas Explosion and Fire, Fairfax Area, 1985."
The LAUSD filed its notice of pendency to condemn portions of the 11-acre site (date).
On October 18, 1993, it reached a settlement agreement with Boylston Development
Company for the sum of $10.7 million, less $708,000 for consideration of environmental
issues such as soil contamination or hazardous substances. Boylston had filed a
Complaint in Inverse Condemnation and the District had filed a Complaint for
Condemnation. The District purchased the land "as is," agreeing to hold Boylston
harmless from all claims and liabilities after the closing date, which was two days later,
October 20, 1993. The company represented that the land had not been used for disposal,
generation or manufacture of hazardous substances beyond petroleum.
On October 21, 1993, Joyce Pexton sent a fax to LAUSD's Dottie Lifford, on which was
written, "The office of school utiliz. was not involved in the planning ofBelmont #1 High
School. This request should be directed to whomever developed the plan ... try asset
mgr."
On October 26, 1993, in response to DWP's written concerns about the location of the
BLC, David Cartwright suggested the District "consider the DWP site as an alternative."

In an Oct9ber 27, 1993 memo to Bob Niccum, Susie Wong wrote that the Los Angeles
City Planning Department identified numerous inadequacies relating to the quantification
of environmental impacts associated with air quality and transportation. She agreed with
the City's department because the analysis was only a superficial review of the site for
school use.
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On October 29, 1993, Dottie Lifford told independept consultant Irena Finkelstein of
Catton/Beland via fax that documents "can not be sent directly to board office. They
must come here, and our office will distribute."
In the November 1, 1993 Board report, Niccum and Douglas Brown recommended that
the board adopt several findings. Among them: 1) the project will not have a significant
effect on the environment and therefore approve the Mitigated Negative Declaration. 2)
adopt findings that the health risks will not and do not constitute a potential or actual
endangerment to students or employees.

In an undated fax (that appears to be early November), Dottie Lifford stated to Irena
Finkelstein of Catton/Beland that they can't "slow the process."
In early November, the District responded to the following comments to the Negative
Declaration:
1) The health risk assessment understates cumulative risk.
2) The health risk assessment understates duration of exposure
3) The health risk assessment does not consider catastrophic, accidental releases of
contaminants
4) The health risk assessment does not consider the impacts of on-site contamination
5) The health risk assessment does not consider the health impacts of close proximity to
the Harbor Freeway.

Their responses included the following:
1) "all known contaminants .... were identified." They go on: "The limiting factor for
the inclusion of a compound is the availability of published exposure factors."
2) "Regulations relate to off-site operations and do not require assessment of potential
emissions generated from the site." They added that the site would undergo remediation
and that all potential risks would be mitigated prior to occupancy.
On November 9, 1993, it appears that David CartWright sent a letter draft for Board
Member Vicki Castro to send to Senator Polanco, in which he stated that "a vast amount
of environmental background work has been undertaken and completed by the District."
On November 10, 1993, David Cartwright drafted a response to the "Polanco letter,"
noting that Polanco is "quite confused ... mistakenly'' opposing the Temple Beaudry
junior high project.
On November 15, 1993, the Board approved the Mitigated Negative Declaration for the
24-acre site.
In November (day unspecified), 1993, the Real Estate Branch of LAUSD released a
"Findings of Fact" for the 24-acre site. Florine Bennett was the contact person. There
_t~~y approved and justified the Mitigated Negative Declaration, stating it satisfied the
CEQA requifem-ents~- lts mitigatio n-m-easures -were vague, stating that "contract
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documents shall require structural design measures necessary for achieving slope stability
· for proposed structures" and "erosion control measures." Further, the document
ackn9wledged "existing contamination" and stated that it would be "remedied prior to
construction of the project in conformance with federal, state and local requirements."
They further stated, "The site design/engineering design contract documents shall include
the necessary measures required to prevent buildup of ~ethane gas."
On November 16, 1993, LAUSD Assistant Legal Advisor Jesus Estrada Melendez told
the OLA that no conditions precluded "full utilization" for the construction of the
Belmont New Middle School.
On November 17, 1993, Cartwright sent a memorandum to Dottie Lifford for $30 million
to be paid to S.P. Realty for the 24-acre site.
On December 16, 1993, Dom Shambra and Lynn Roberts filed form 4.03 (School
Facilities Planning Division) with the California Department of Education, certifying that
the proposed site is "suitable for educational purposes and is free from hazards which
could be considered harmful to students and staff health and safety. The word "free"
contained an asterisk, which noted at the bottom of the page "or will be free."
On December 16, 1993, David Cartwright wrote to the OLA regarding the 24-acre site.
He wrote that after reviewing the preliminary title report and other relevant documents,
aside from "minimal peripheral hydrocarbon extraction" and easements, "we have
discovered nothing which will materially impair the development and use of the property
as a public school .. . there are no conditions ... which would preclude the full
utilization ofthe property for the construction of new school facilities."
On December 17, 1993, LAUSD entered into a purchase and sale agreement with S-P
Realty to purchase the 24-acre site. The agreement required LAUSD to make all
inspections, tests, studies and disclosed that S-P had received notice that underground
tanks on the property might not be in compliance with California law and stated that the
purchase was "as is with all faults." Further it acknowledged the presence of oil wells on
the site and the former use of a gas station. Other than that, it made no representations
about the physical condition of the property, according to a signed declaration from the
seller's lawyer, Timi Hall em.
On January 11, 1994, Scinto asked Susie Wong ofLAUSD's Environmental Health &
Safety Branch to solicit proposals for a Phase II environmental assessment.
On January 18, 1994, the California Department of Education (Henry Heydt) told the
LAUSD Board of Education that approval of the 24-acre site was contingent upon Phase
II environmental assessment results that would "insure the health and safety of the
students and would be consistent with the cost standards of the OLA." Duane Brooks
al~o ~igned_the letter. _
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On January 24, 1994, the day before the closing date, the parties agreed to extend the
closing until February 28 because of a pending SAB meeting where the District would
seek approval for the site.
On February 15, 1994, Susie Wong released a notice that the District was selecting a
qualified firm to provide the Phase ll environmental assessment service for the new High
School. The objectives were to assess the extent of surface soil contamination,
subsurface contamination, characterize activities on the sight associated with oil
exploration and production, assess groundwater contamination and provide remedial
alternatives, costs and timelines. The procedure was to obtain permits, to identify and
quantify hazardous substances and waste sources, conduct a geophysical survey to
identify subsurface features associated with historical oil field activities such as wells,
well cellars, piping and swnps, to sample soil and groundwater, and locate all abandoned
oil wells.
On February 18, 1994, Richard Mason and Dom Shambra told Shimizu that the SAB
\vould not approve the purchase unless soils investigation was done on two small portions
of the site (Hallem declaration) and requested that Shimizu commission it, as the District
had no funds. According to Hallem, the scope was limited to methane risks in two small
areas, which were approximately 115 feet by 115 feet and relied on the previously
prepared (1989) McLaren reports. The District asked no further questions about the site.
On February18, 1994, Richard Mason wrote to Gary Ness, in-house counsel at the OPSC,
regarding the February 23 SAB hearing. In the letter, Mason claimed to have "met all
conditions" to receive funding for the 24-acre Shimizu site (environmental review,
technical requirements and abandonment of the Ambassador property),
On February 23, 1994, the SAB with four members attending, approved the appropriation
for the 24-acre Shimizu site.
On February 24, 1997, Richard Mason wrote to the Board ofEducation and
Superintendent Sidney Thompson regarding the "behind the scenes" discussions about
the environmental problems and other issues with the OLA. District representatives and
counsel were present at the meeting to respond to questions, and representatives of the
OLA and SAB "seemed satisfied that the District had met all of the conditions imposed
by the September 22, 1993 SAB action."
The Phase II report was delivered in March 1994. It had been commissioned by Shimizu
and simply investigated the portion of the land which had housed vehicle maintenance
and fueling facilities with underground storage tanks, automobile lifts and a clarifier. The
Subsurface Investigation was performed by ENv America and included a property
Transactional Environmental Assessment Report (Phase I) by McLaren Environmental,
which was dated November 2, 1988 and a Subsurface Soil Investigation Report (Phase II)
by McLaren Environmental, dated March 9, 1989.
-
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During that same time frame (exact date not clear), the oil wells were declared as having
an unknown production rate and unknown number of productive acres.
On March 8, 1994, Tuttle & Taylor, legal representatives for Shimizu, sent several
contracts to Cartwright, including a notice of various Fire/Life Safety Violations relating
to the oil wells to which "the LAUSD will need to respond."

In a March 9, 1994, letter to architect Oscar Arnoni, Niki Habegger, project architect for
LAUSD, ordered all work to stop but emphasized that every effort would be made to save
the middle school project.
On March 24, 1994, Bob Niccum reported to Doug Brown that the Phase II
commissioned by Shimizu by ENA America based its report on earlier work of another
consultant (McClaren Environmental Engineering), which dated back to 1988 and 1989,
and did not conform to the scope of services required by the district. The report "fell far
short of examining and reporting on matters that the District would have required of a
consultant," he wrote. Missing items included quantifying hazardous substances and
waste sources, quantifying contaminants, locating all abandoned oil wells, exploring
remedial alternatives to mitigate and providing diagrams showing the extent of
contamination.
On April 15, 1994, Lynn Roberts, Facilities Project Director, wrote that all project
management responsibilities were assumed by the Planning and Development Office
(Dominic Shambra). Porter Hall had become the Facilities Project Manager.
On May 27, 1994, in a letter justifying his legal fees, Cartwright wrote the following:
"We were immediately confronted with the complications imposed by CEQA. Despite
some differences of opinion, I gave the correct (albeit aggressive) advice to follow the
rather newly authorized CEQA format called the mitigated negative declaration, rather
than the District's traditional full EIR. format." He also wrote, "When SAB staff hinted at
a ... requirement of a Phase II environmental study, I got Shimizu to obtain and pay for
it."
On June 24, 1994, Mike Scinto asked Niccum for justification for the state's reimbursing
Cartwright's legal fees.
On August 4, 1994, Michael Scinto, project manager on Belmont Middle School sent
justification documents for legal fees of$105,904.77 to O'Melveny & Myers. "It was
only through the employment oflegal counsel that the District was able to successfully
effect this transaction. He stated that the owner asked for nearly $50 million, that the
appraised value was $38 million and legal counsel negotiated an agreement for $30
million. The. transaction had a multitude of problems, he went on, including community
relations problems.
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On August 31, 1994, it filed the condemnation action against land-owner Lucky Land
(11-acre site), listing $6 million as just compensation for the property, assuming the
property is free of hazardous substances. The district retained $1.97 million for the
remediation of the oil wells, petroleum and other contamination. The district also agreed
to consider a proposal by Lucky Land's environmental consultant for the engineering and
remediation of the land. The District eventually paid $6.7 million for the parcels.
On September 7, 1994, Mike DeLuca sent a map showing both the 11-acre and the 24acre site to Andy Roeser of the Clippers sports team as a possible location. In a follow
up phone conversation, DeLuca explained that the sites were being considered for a joint
development and could possibly work out for the "benefit of all concerned."
On September 15, 1994, Porter Hall, LAUSD Facilities Project Manager submitted
responses from two environmental firms for oil well abandonment monitoring (Intera
West and El Capitan) and requested approval for Intera.
On November 14, 1994, Robert Hirsch, partner in the Goldrich, Kest & Associates (one
of the developers that submitted a proposal to construct the BLC) asked several questions
pertaining to the environmental conditions of the site. Among them, he asked about the
oil and gas wells, transmission lines and the "toxic clean-up responsibility. Further, he
asked about any upcoming geotechnical studies.
On December 1, 1994, Lynn Roberts, LAUSD Facilities Planning and Analysis Branch
Director, informed Shambra that "decreasing enrollment in the Belmont attendance area
has resulted in a decreased entitlement for new school construction." She continued that
the District was only "partially eligible" for a high school but suggested generating
eligibility by excluding "set-aside classrooms."
On December 6, 1994, Richard Baker sent Niccum a notice of deficiencies found during
environmental inspection regarding the upkeep of two wells.
On December 23, 1994, the District issued an RFP Phase II, in which it stated the
following. "The Qistrict makes no warranty on the environmental conditions of the site ..
. . It is possible that wildcat wells were drilled early in this century .. . . . Repressurization
of the field could occur unless existing wells are maintained .... District makes no
representation as to the accuracy of [environmental studies performed]."
On March 14, 1995, Turner/Kajima allocated $2 million for site remediation and $1.1
million for soil testing and inspection. However, the company specified the following
statement: "We assume that the site is free from unknown underground obstructions.
Unknown subsurface conditions constitute a change in the scope of the work." However,
CRSS/Telecu allocated much more, $8.5 million as "reasonable" based on "experience
with similar projects." While the company had reviewed surveys, it concluded that
"what's truly underground with the levels of toxicity will not be known until we
ex-cavate.''
- --- -
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On April4, 1995, the OLA approved the retention oflntera West to monitor oil well
abandonment at the site of the BLC.
On October 3, 1995 LAUSD outside counsel, Ed Szcezpkowski of O'Melveny & Myers,
Dam Shambra, Beth Louargand, Bob Niccum and Lisa Gooden met to discuss the EIR,
where Szcezpkowski explained his "quandary of the need to do a supplemental EIR and
the current situation of the condemnation action on the 11 acres." The notes further read
that a problem existed beca1;1se the initial EIR was for a junior high, not a complex, which
was currently planned. They further discussed trading off parcels of land at Colton and
Toluca and "add" Moret.
On November 3 (and 8?), 1995, David Cartwright wrote to Shambra and independent
consultant Wayne Wedin, stating that the CEQA Committee met on November 2.
Members included Niccum, Gooden, Jordan, Szczepkowski, Niemann and himself. They
defined the sites, established the "CEQA critical path schedule and tentative Project
Description." There he indicated disinterest in the Moret Property at Temple/Beaudry
and the private property on Colton between Edgeware and Toluca. Further, Niccum was
assigned to talk with four potential environmental consultants. Niemann would discuss a
negotiated sale with the private owners and explore relocation to the Temple Edgeware
project.
On D~cember 21, 1995, Irena Finkelstein of Catton/Beland filed the Notice of
Preparation (NOP) for the imminent Environmental Impact Report (EIR) due to the
impacts that the project would have on the environment. They included air quality,
geological problems, hazards and others. There the District was declared as the Lead
Agency. In the NOP, enrollment was projected to reach 8000 high school students by
1997. The project promised the academy 200 affordable housing units, 120,000 square
feet of retail and 50,000 square feet of community facilities including childcare, health
clinic, police substation and other facilities. The responsible agency, the City of Los
Angeles would oversee the plan review, street vacations and any permits such as
conditional use, building, public works mechanical bureau, Fire Department or any
others.
Several conditions were noted as potentially significant, including Seismic, expansive
soils, air quality standard violations, exposing sensitive receptors to pollutants, accidental
explosion or release ofhazardous substances, exposure of people to existing sources of
potential health hazards and causing substantial adverse effects on human beings, either
directly or indirectly. Most of the concerns were marked as mitigatable.
The Fire Marshall made a series of recommendations, including the following: remediate
methane gas seepage according to the appropriate building codes, analyze and remediate
soil under the review of the Fire Department's Underground Tanks Unit, remove
underground tanks with a Division 5 permit from the same unit.
The District prepared a health risk a_ssessment for the Belmont Learning Complex in
January 1996.
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Bill Piazza reiterated on January 4, 1996, that the district conducted a health risk
assessment, which determined that there was not an unacceptable level of risk on or
nearby the site.
In the January 16, 1996, Oversight Committee meeting, David Ccutwright commented,
"Dom thinks we are only on the hook for 'environmental' issues and site conditions we
have disclosed/know about. If so, the 3.3 exculpation needs to have a tighter reference
than the 'aforementioned conditions."'

On January 31, 1996, The South Coast Air Quality Management District' s Benjamin
Shaw told Michael DeLuca that they found no hazardous substance sources within one
quarter of a mile of the proposed school site.
On February 15, 1996, Bob Niccum sent the screencheck draft EIR with a note that the
consultant had run into some "snags" in the modeling of the air and noise analyses. The
fax was sent to Shambra, Cartwright, Gooden, Jordan, Niemann, Szczepkowski, Porter
Hall and Susie Wong.
On March 11 , 1996, Niccum halted the work on the EIR until the project description was
delivered.
On ~lay 7, 1996, the Division of Oil, Gas and Geothermal Resources (DOGGR)
approved a well head vent. The letter added, "if this design is refined from field
experience, then a new design must be submitted to the Division for approval prior to its
use."
On May 28, 1996, Law/Crandall submitted its proposal for the BLC geotechnical
investigation, in which it stated that "we are not aware of any geologic hazards on the
property." They sited several oil wells and the necessity of abandoning such wells in
building areas. While the company was provided with 11 suggested boring locations by
Robert Englekirk Consulting Structural Engineers, it increased the borings to 14. It
referenced two reports as background, the March 1994 Report of Subsurface Investigation
by ENV and the November 1988 Property Transaction Environmental Assessment and
Soil Sampling Plan prepared by McLaren Hart. While the Phase I assessment addressed
environmental concerns on the 24 acre site, the company said it did not have information
that recommendations from the March 1994 report had been completed. Further it
recommended a Phase I assessment be conducted for the portion of the site that extends
north, bounded by Beaudry and the Hollywood Freeway. Law/Crandall proposed a
"noninvasive" study (above ground) to identify obvious, actual and suspected sources of
contamination by lookin,g. The company emphasized that "the purpose of this work is not
to determine· the presence, degree or extent of contamination at the site," which would
"require additional assessment including sampling and analysis." It would refer to
docuf?ented historical uses of the property as far back as 1940 or first development.
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On August 1, 1996, Intera reported its location studies for the oil wells on the 11 acre
site. It located four former wells, one of which was abandoned in 1969 and one which
was leaking gas at the wellhead.
On August 5, 1996, LAUSD's Richard Lui of the Environmental Health & Safety Branch
reported that Intera found four out of 13 wells. One was emitting high gas levels and "will
be abandoned immediately through an amendment oflntera's contract." The remaining
three would be contracted through bidding. They still couldn't locate the other nine wells
On August 13, 1996, Allan Spivak, Western Regional Manageroflntera, estimated
approximately $49,000 to abandon the oil well known as Tierra Oil #2.
On the same day, Lisa Gooden wrote to Cartwright, LAUSD CEQA agent Elizabeth
Harris, Richard Lui, Shambra and LAUSD's Jana Glymph among others, announcing a
meeting to identify and discuss all oil well related issues on both sites. The Planning &
Development Office "needs to have a firm grasp of these issues, including ... the
following:
1) The temporary measure to abandon the leaking hydrogen sulfide Terra Oil #2 well
2) Schedule before or concurrently with site excavation the abandonment of other wells.
3) Determine how many wells need to remain active on the two sites.

On August 22, 1996, Cartwright wrote to Richard Mason regarding the oil field
operations, for which Intera was retained. The company allegedly conducted field
surveys and excavations in cooperation with the County Public Works and the DOG and
reported its discovery and recommendations in an August 1 report. LAUSD reportedly
conducted both Phase I and Phase II site assessments and an EIR for the 11 acre site in
1990 but a Negative Declaration was chosen as the preferred route for the 24 acre site.
Cartwright further noted that during the RFQ/P process, he advised the environment/oil
issues to the developers and "personally conducted" a briefing session. He concluded that
no active or abandoned wells are under or near actual school buildings. The Draft EIR
was circulating at the time of the memo. Further, the Belmont Learning Center imposes
substantially fewer potential problems with the oil field then did the Belmont Junior High
School, previously approved by the Board for the 11-acre site."
On September 12, 1996, Ken Reizes ofTBP submitted Law/Crandall's proposal to Dom
Shambra for approval. Reizes said he picked LIC's proposal out of three submissions.
The other two included Dames & Moore and Smith Emery Company.
On September 13, 1996, the Concerned Property Owners of Temple Beaudry stated that
there was no need for a high school, pool, soccer field or park in the area and asserted that
there was a lack of valid data supporting the District's claims.
_01]. ~t:pte~~~r~ •.. 122_~,__fut~r'!.I?~-~r~c:l ~-I~Q!!J9.t.t}l~g_b_~dqnment g_f_thr.~~ fgD!ler QV .....
wells on the 11-acre site.
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On September 27, 1996, Susie Wong announced the proposal to select an oil well
abandonment service company. Proposals were due October 31.
On October 2, 1996, Dr. Allan Spivak of Intera requested permission to abandon well
#1A and justified the request by stating that the well only provided "negligible pressure
relief' for the reservoir. "Although it is apparently an economic producer at this time, [It]
represents a major obstacle," he wrote. Also, he noted that no major faults had been
mapped near the site and that the reservoir was steeply dipping to the south, which meant
that gravity segregation is "active and free gas will migrate to the highest structural
points."
On October 16, 1997, Paul Schade ofLaw/Crandall requested authorization to perform
additional geotechnical services from Ken Reizes .
On October 17, 1996, LAUSD's Administrative Coordinator Ray Rodriguez informed
Suzie Wong of the district's responsibility to remove several underground storage tanks
and related contamination on the comer of First and Beaudry. Funds, he said, were
provided during the site acquisition. Construction was scheduled to start "next April."
The final EIR was sent to David Cartwright by Irena Finkelstein of Catton/Beland on
October 22, 1996. The page was stamped "redacted."
October 22, 1996, Susie Wong supplemented the RFP for oil well abandonment services
with additional wells located on the 24-acre site, which had not yet been confirmed.
On October 24, 1996, Richard Lui asked DOGGR's Tina Johnson for records for all oil
wells on the property. At that time, the district had located 4 abandoned wells.
On October 24, Elizabeth Harris, one of the District's CEQA officers, wrote to Lisa
Gooden, stating that the ·'near universal response" regarding responsibility for monitoring
the mitigation measures "should fall on the Planning and Development Office because
other District offices have no control over the project, either in its design or construction
.. or provisions of the construction contract documents." Harris revised the plan and
attached it, stating that P&D was responsible and the measures were "conditions of
project approval."
On October 28, 1996, Law/Crandall submitted a soils report, the Report of Geotechnical
Investigation. Of five borings, three indicated high levels of volatile organic vapor gases.
However, the exact measurement was impossible because the analyzer only reached 1000
PPM. The measurement exceeded that measurement, according to the report. Further,
the site was near several active and potentially active faults, including the MacArthur
Park fault, located about 1.3 kilometers south of the site and the Santa MonicaHollywood fault, located about 5.8 kilometers northwest of the site. Liquefaction is
- possible where -groundwater is Shallow ~ accor din g to tfle report, and groundwater-seepage
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was encountered in four borings. Subsidence was also a potential problem due to the
petroleum production, although it hadn't been identified in the Los Angeles City Oil
Fields
On November 4, 1996, District staff presented a board report to certify the final EIR.
Within the report, staff wrote, "the health risks from the facilities do not and will not
constitute an actual or potential endangerment to the health of persons who would attend
or be employed at the school.
On November 4, 1996, Bob Niccum and Beth Louargand reconunended that the board
adopt the findings including: 1) the proposed site is not a current or former hazardous
waste disposal site, nor a current hazardous substance release site 2) the FEIR reflects
the "independent judgement" of the lead agency (LAUSD)
On November 6, 1996, additional action items included determining additional properties
for acquisition, ascertaining requirements of oil well demolition and venting systems and
removing foundations . One question was raised as a design issue: "Is a 320 foot deep
baseball field acceptable?" At this time, no soil report had been completed beyond the
preliminary, which increased the requirements for caissons. The notes suggested more
thorough soil borings (only 14 had been done, equaling one per every 108,900 square
feet).
On November 8, 1996, Richard Lui reconunended that Grayson Services be retained to
abandon oil wells on the site. The company quoted $112,650 for three wells; however,
Lui estimated the location of 15 oil wells during construction. Total funding would
amount to $862,650.
On November 12, 1996, Law/Crandall requested authorization for additional geotechnical
services for Belmont. The company had encountered deep fill soils near First and Bixel
Streets and was to define the "limits of the deep alluvium and fill soils at selected areas of
the site" and to provide additional data for the design of retaining walls near the proposed
football bleachers. The first request, for which the company would drill between six and
ten borings ($5,200), was required by Dennis Bashaw at Robert Englekirk Consulting
Structural Engineers, and the second was required by Neil Palladay at HGW Consulting
Engineering ($5000).
On November 15, 1996, Susie Wong drafted a letter to invite proposals by environmental
remediation companies, and announced the pre-bidding meeting, November 25.
Simultaneously, the LAUSD released its specifications for environmental site
remediation. The chosen contractor would be responsible for removing two USTs that
contained leaded and unleaded gasoline, two waste oil USTs, a hydraulic lift, automobile
lift and clarifier.
On November 18, 1996, Shambra t_9ld -~ouargand via memo that t!:VO addition~! p~cels
(at the corner of Boylston and Colton) were "required" for the project. Niccum had told
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Gooden that the District could not condemn the properties without an EIR, to which
Shambra wrote the following: "In light of the impending certification of the BLC EIR by
the Board of Education, this serves to request: 1) that all necessary steps which can be
taken in the absence of Board certification commence at this time, namely the appraisal of
the required parcels and 2) that upon the Board's certification of the EIR, the Real Estate
Branch complete the process to acquire the Required Parcels. He requested speed
because construction was due to begin five months later, in April 1997.
On ).l'ovember 18, 1996, the LAUSD held its Board Meeting regarding the BLC EIR. At
the meeting, several people gave testimony of concern.
1)
The DOG's Richard Baker expressed concern about the District's possibly
removing one ofthe oil wells, which he had said could cause the repressurization of the
oil field. Further, he emphasized that this oil field was drilled at the turn of the century
and "we don't have all the locations of all the wells. There may be wells on that part that
\Ve don't know about."
2)
Bruce Manley of Manley Oil Company warned of possible natural seepage of
oil and gas and reported incidents of burning natural gas seeps in the area. "Once these
seeps begin, it's almost impossible to stop them. I've seen 18-ince concrete floors buckle
and break due to hydrostatic pressure."
3)
David Cartwright told the Board of Education that they would find the wildcat
wells during the grading using the company Intera. Further, the District would not go
contrary to the DOG. Further, he stated that the Betty Placencia school and others also sit
·
on the "perimeter of this oil field." .
4)
Alan Spivak oflntera said, "there is a tremendous amount of information here
that this is not an unusual situation. It's just a matter of doing the right thing to ensure
safety and cost effectiveness." Further, however, regarding the danger from methane gas,
"there's no way to operate ... that will guarantee the absence of a methane problem. It
is there, and it may be coming up through cracks in the earth in which case there's
nothing you can do .. that will make any difference here."
5)
Francine Rabinowitz stated, "Your own documents indicate that high school
enrollment in this area is declining."
On November 22, Intera proposed 514,520 to investigate and prepare a report regarding
the Suplin Well.
On the same day, Cartwright called DOG's Baker a "little disingenuous" regarding
LAUSD. Further, Cartwright added, after being called by "Trump's lawyers," Baker and
Bruce Manley appeared at the hearing "intending to stop the EIR." Cartwright indicated
that they "admit they had no idea they were being set up by misinformation from Trump
Wilshire."
Still on the same day, Elizabeth Harris reported her notes from state agencies regarding
the DEIR. Department of Conservation wanted geo-technical reports regarding soils and
seismic issues, and DOG wanted a "detailed plan for managing buildup of reservoir
pressure. -
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On November 26 (year unknown/likely 1996), Bruce Manley of Manley Oil sent
Cartwright a letter indicating that much of the oil on the site was yet to be "discovered or
reported." "There is a lot of oil out there," he wrote. Manley further suggested
contacting Martin Environmental to handle the seep problems, the DWP (Karl Guder) for
a list of effective DWP Vaults and the Los Angeles Department ofPublic Works Storm
Water Run Off Division, who had contacted Manley about several seeps that were a
"constant problem."
On November 27, 1996, LAUSD Superintendent Sidney Thompson responded to
questions raised by the Board regarding District Schools that had methane detection
systems, to which he said there were 12. The BLC had approximately 16 abandoned and
5 active oil wells, according to the memo. David Koch/Susie Wong were listed as
contact persons.
In a December 3, 1996 letter to Bruce Ylanley, David Cartwright noted that lntera would
develop a strategy to preserve the existing well and develop a methane venting system "if
and as necessary." On the same day, Cartwright wrote to Mason regarding an "all hands"
meeting dealing with the producing well on second base of the ball field. DOG wanted to
retain the well, while District representatives wanted to abandon it and had reports
supported by Intera that they could do so. He discredited DOG's positions and upheld
Intera's as the correct one. Dissenting parties, Cartwright c·laims, were "misinformed by
Trump's attorneys" just prior to the EIR hearing. Further, he justified the project's plan
by citing all other developments on oil fields, including Beverly Hills, Century City and
Chinatown. He noted that there was no methane problem at the time but that Intera
would explore and "price a methane venting well on an ad hoc basis if and when a
methane problem materializes." The Ambassador Hotel location, he said, had the same
oil field problems.
On December 16, 1996, Susie Wong wrote to Florine Bennett requesting additional funds
of $14,520 for lntera to perform its cost and feasibility analysis of the alternatives for
Well #1A (Suplin).
On December 17, 1996, Remedial Management Company proposed its plan for removing
the UST, clarifier and hydraulic lift and excavating and recycling the surrounding soil.
The proposal was based on the 1994 Report of Subsurface Investigation and the LAUSD
specifications.
On December 19, 1996, Beth Louargand wrote, "Is there a need for a school in this area?"
The question was answered by Bob (likely Niccum) with the following, "We have some
available eligibility for the Belmont/Hollywood Complex."
On December 27, 1996, Law/Crandall submitted a supplemental exploration proposal, as
"authorized by_Mr. Dominic Shambra" for eight additional b9rings in select locat~~s.
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On December 30, 1996, Reizes sent Law/Crandall's extra eight borings (taken in the area
of the basketball courts, aquatic center, double gym, administration/media center,
cafeteria/multipurpose building and the recs & parks building). The borings were
requested by T/K. to advise the team of underlying conditions below these buildings and
determine if organic vapors were detected. The cost was $8000 and would be included in
the GMP proposal.
On January 5, 1997, John Sepich of Sepich Associates proposed methane gas control
engineering services, including methane vent piping, methane subslab barrier membrane
and a possible electronic gas detection device. He recommended that the LAUSD meet
with the City Building and Fire Departments ASAP to get feedback early in the project.
The buildings would not be located over or very near the old oil wells, he said. Proposed
services could reach $2 million, he said.
On January 6, 1997, Reizes sent two supplements for additional services from
Law/Crandall. Services would include obtaining 70 environmental samples, testing 20 of
them to compare to existing environmental information available for the site, to evaluate
the existing Phase I and ll reports and to plan the handling of oil bearing soils. Costs
would not exceed $9000. The District wanted Reizes to rely more heavily on past reports
and reduce the amount of new work. A hand-written memo attached reads, "disclose
information that's helpful." Ray (likely Rodriguez) responded that the information in
"these new reports is not specific enough to reduce scope of investigation and analysis of
these ... no reduction in cost is warranted."
On January 7, 1997, Law/Crandall had exceeded its $5000 cap for consultation meetings
and requested an additional $5000.

In January 1997, Intera prepared a report on well #1A (the Suplin Well), which is over 77
years old, had no DOGGR mechanical data, and sat on second base in the proposed
baseball field. The well produced 5-10 barrels of oil and 45-50 barrels of water per day.
It proposed relocating the well.
On January 13, 1997, Lui requested inclusion ofRemedial Management Corporation's
$32,074.50 contract to dispose of 500 tons of contaminated soil and 500 gallons of rinse
water. This was apparently related to UST removal.
On February 4, 1997, Allen Spivak requested an abandonment andre-drilling procedure
for mitigating the well (Suplin) from the DOGGR, which was then discussed on February
6 with LAUSD and Manley. They opted for abandoning the LAUSD #lA Well (the
Suplin Well) and drilling a new well along Temple that would slant under the ball field to
approximately 800 feet. Cost estimate was $198,000, instead of the $70,000 cost for
moving the well subsurface. Distribution list for the February 6 meeting notes included
Ray Rodriguez, Richard Lui, DOGGR personnel, Kenneth Reizes, Spivak, Tom Kinley.
Copies ofthe memo were sent to LAUSD's Dianne Doi, Lisa Gooden, Bob Niccum, Dom
Shambraand Cartwright.- - - - - - ·- - ---· - ·---
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On February 5, 1997, Spivak wrote to Mason regarding his recommendation to abandon
and replace the Suplin well.
On February 5, 1997, Cartwright sent a letter to Gary Wo ltkamp at the LA County
Assessor's office regarding the oil production arrangements. He wrote that the property
· was purchased for the purpose of building a high school. A copy of the letter was sent to
Dottie Lifford.
On February 21, 1997, Law/Crandall confirmed Reizes' authorization to do additional
geotechnical services - a ground motion study, which was required to satisfy the
requirements ofthe DSA.
On February 24, 1997, Reizes requested .authorization for Law/Crandall to perform
additional services for a Ground Motion Study for the site as requested by the Division of
State Architect through the project structural engineers, Englekirk & Associates. Fee
would be $2000.
On March 6, 1997, wrote two to the Los Angeles Fire Department. He alerted the Fire
Department of the district plans to handle the methane discovered at 1000 PPM under the
athletic fields. Within the letter, he said, "no petroleum saturated soil was found to exist"
in the southern portion of the site (24-acre portion), where the academies were being
structured. Further, Reizes informed the Fire Department of the School Districts intent to
provide a gas barrier membrane system under all enclosed structures and to provide a
methane gas sub-slab venting system under all hard paving areas.
In its March 18, 1997, GMP (Guaranteed Maximum Price) itemized list, Tumer/Kajima
stated that the methane and natural gas venting would be the responsibility of others, and
as such the company excluded it from the GMP. Similarly, it excluded all costs
associated with the oil wells and assumed that others would be responsible for the
capping. Further, "if our work is adversely impacted by the discovery of oil wells, we
will be compensated accordingly," the company wrote. Meanwhile, T/K also omitted
costs for unforeseen subsurface or hazardous conditions, removal of tanks, buildings,
deep foundations, septic tanks and cesspools. If costs arise with removal of subsurface
materials other than those already specified, "others" would bear the responsibility.
Finally, T/K "assumed" that the existing soil materials would be suitable for fill.

When site work began, the underground gasoline storage tanks were discovered in
unpredicted locations with evidence of contamination. Because of their location under
and against sidewalks, "shoring" was necessary to "safely and legally remove" them.
However, because shoring couldn't be designed until the extent of contamination was
known, on March 27, 1997, Dianne Doi requested an amendment to Remedial
Management Corporation's (R.J.\t1C) original scope ofwork for an additional "limited site
assessment of the underground storage tank area" to define the extent of contamination.
Additional assessment would cost $4,329.56 above the pre~ious am~unt of$32,07~. __
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On March 27, 1997, Lui alerted Mike DeLuca of unexpected locations of gasoline
underground storage tanks and requested an amendment to the environmental remediation
services being performed by Rl\1C, which would include a "limited site assessment of the
underground storage tank area that will define the extent of contamination."
On March 28, 1997, Law Crandall acknowledged a request to revise its geotechnical
report and incorporate its supplemental fieldwork results and recommendations.
On March 31, 1997, Reizes reiterated that TBP had been "revising both the north and the
west paying fields by raising the finished grades to reduce the quantity of dirt export, the
retaining walls and the cost and keep above the petroleum saturated soils." Further, he
requested revising and reissuing the soil report based only on the final grading plan and
subsequent recommendations for $7000 to reduce confusion.
On April2, 1997, Calscience Environmental Laboratories (CEL) of Garden Grove
reported high concentrations ofbenzene, toluene, ethylbenzene, xylene and MTBE found
on the site.
On April 8, 1997, the District characterized hazardous materials as any of the following,
asbestos, urea formaldehyde, PCBs, radon gas, crude oil, natural gas, petroleum products
or by-products.
On April16, 1997, Law/Crandall submitted its "Revised Report of Geotechnical
Investigation." The scope of the report was planned with Reizes, while structural and
grading information was provided by Robert Englekirk Consulting Structural Engineers
Dennis Bashaw, Tom Baine ofPsomas and Associates and Michael Gould ofMcLarand
Vasquez &Partners.
It anticipated encountering cesspools, oil sumps and remnants of past construction during
excavation. It located six active wells and anticipated discovering others during
construction.
On April 22, 1997, Elizabeth Harris, CEQA officer, LAUSD, filed a notice of
determination to the Office of Planning and Research State Clearinghouse and the County
Clerk of Los Angeles, stating that the project would have a significant effect on the
environment.
On May 3, 1997, the Joint Legislative Audit Committee opens its preliminary
investigation into the issues of the Belmont Learning Complex.
On May 8, 1997, Grayson Service billed the LAUSD $39,223.33 for what appears to be
oil well abandonment services.
On May 13, 1997, Lui sent invoices to Bob Olson, Realty Agent for invoices payable to
Grayson Services in the amount of$98, 424.50 for abandonment ofthree oil wells. Each
- well was .in¥oiced- separ-ately.
- -- - --
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On May 14, 1997, consultant Wayne Wedin sent Shambra a memorandum itemizing
concerns from the BB Oversight Committee. Among them, the Committee asked "what
due diligence has been done .. .in terms of soils?" according to the letter.
On May 19, 1997, BB Oversight Committee member Timothy Lynch (from the City
Controller's office) raised concerns about the cost overruns related to the taxies,
undiscovered oil wells and contamination. David Cartwright responded by stating, "DDA
... prohibits cost increases where the site condition has been previously identified by
prior tests, such as those identified in Exhibit U including Environment Phase I and IT
assessments, multiple soils reports and geological tests, etc.
On May 28, 1997, Ken Reizes sent a request for authorization from Law/Crandall for
additional services regarding the removal of an Underground Gasoline Storage Tank for
Remedial Management, Inc. The study cost was $2000 and the additional budget for
consultation time was $5000. :Yieanwhile, Shambra's office hadn't yet acknowledged the
request for the Ground Motion Study for the Division of the State Architect (February 24,
1997).
On May 28, 1997, Reizes requested additional services be approved for Law/Crandall
pertaining to the removal of an Underground Gasoline Storage Tank and consultation
time for meetings with city officials and bidding subcontractors.
On May 29, 1997, Law/Crandall did an additional report, drilling six additional borings
and taking 15 soil samples for analysis. It encountered sulfide odors and significant
contamination of TPH in boring #22 (B22). Further, the company examined previous
environmental reports and concluded that they were incomplete, apparently purged. L/C
concluded that there are "numerous environmental concerns at the site," including the
following: At least six USTs on the north-eastern and south-eastern comers of the site;
approximately 25 oil wells, 19 ofwhich were abandoned but not to standard and would
consequently need re-abandonment; high methane gas concentrations in some areas;
petroleum affected soil through out the site.
On June 3, 1997, Law/Crandall reported to Reizes of the shoring design for the UST
removal. The company drilled three borings in the vicinity of tank excavations.
In a June 11, 1997 letter to Captain Jesus Pasos of the LA City Fire Department, Ken
Reizes reported that Law/Crandall concluded that potential methane was located north of
Colton Street, away from all planned school buildings. Out of the borings drilled during
the methane investigation, one indicated TPH, he said. It measured 77 PPM. Further,
LAUSD had engaged the services of Sepich Associates to design methane protective
barriers for the paved areas and the field house north of Colton, adjacent to Boylston
Street.
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On June 16, 1997, Shambra agreed to the request ofMay 27 & 28 to expand
Law/Crandall's service contract.
On July 2, Lui requested an increase of$16,135.35 for Intera's oversight of oil well
abandonment and redrilling of well # 1A due to a series of unanticipated factors, including
the following: 1) Grayson was requiring much greater guidance than anticipated. 2) "The
disposition of produced gas has become a much rp.ore complex issue" than anticipated. 3)
The company expected that the contractor and not Intera would assume responsibility of
interacting with the architectural design firm.
On July 21, 1997, Grayson Service submitted its bid on the drilling of LAUSD #1 B well
and the replacement well for LAUSD #1A.
On July 22, 1997, Remedial Management Corporation (Rl\1C) of Costa Mesa reported
detectable levels of lead, arsenic, barium, chromium, cobalt, copper, silver, vanadium and
zinc found on the site.
On July 28, 1997, JLAC chair Scott Wildman opposes BLC groundbreaking, calling the
groundbreaking ceremony premature.
On July 29, 1997, RMC reported detectable levels of lead, benzene, toluene, ethylbenzene
and xylenes found on the site.
On July 28, Lui requested a not to exceed amount of $450,000 for Grayson's services
based on $35,000 per well.
On August 4, 19971, RMC reported detectable levels of lead benzene, toluene,
ethylbenzne and xylenes found on the site.
On August 13, 1997, RMC reported a series of contaminants found on the site, including
concentrations of lead, benzene, toluene, ethylbenzene and xylene
On August 12, 1997, Lui authorized Grayson Service to proceed on the abandonment and
redrilling ofLAUSD #1A oil well for $187,340.90. The amount was increased in a
change order on October 1 by $28,597.50 because of excessive, necessary amount of
cement due to unknown conditions of the well.
On August 21, 1997, Lui reported that both Phase I and Phase IT studies had been
conducted on the "entire site" and that "all identified environmental hazards have been
remediated under the direction and oversight of the appropriate regulatory agencies."
However, he added that further contaminated soil and wells were expected. Dianne Doi
signed the memo.
·
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On August 27, Lui submitted Grayson's proposal for a "not to exceed" amount of
$199,000 for Grayson to abandon oil wells discovered during construction based on an
estimate of $39,800 per well.
On August 29, 1997, Brian Arthur, project engineer for Turner/Kajima notified Ken
Reizes of the imminent mass excavation beginning September 2, 1997. Law/Crandall
would perform onsite inspections during grading.
On September 2, 1997, the Tumer/Kajima began mass excavation.
On September 4, 1997, the Joint Legislative Audit Committee released its first report on
the Belmont Learning Complex.
On September 11, 1997, Richard Lui wrote to Rodriguez about removing a "birdseye"
from backfilled cavities.
On September 16, 1997, Lui told BLC Project Manager Rodger Friermuth via memo that
the stockpile on Mignonette did not require special handling or disposal. He had received
reports on September 3 from Ken Reizes and Walton of contamination discovered during
grading. Law/Crandall's sample showed 3730 PPM of petroleum hydrocarbons and
"negligible amounts" of volatile organic compounds. Lui said he inspected the area on
the following day with Grayson Service and determined there were no oil wells or related
contamination. "We did not find any evidence of contamination through visual
observation or smell." Further, he directed Ecology Control Industries to excavate
further. Three samples were taken from the stockpile, which tested at 540 PPM of total
petroleum hydrocarbons (TPH) and three from the excavation. Scholl Canyon Landfill,
according to Rodriguez, was willing to take TPH concentrations up to 1000 PPM.
On October 9, 1997, Lui informed Friermuth of contaminated soil near Beaudry and
Court (southern portion of 11-acre), which was discovered during grading. Lui, himself,
inspected the location with a "photo-ionization detector" and detected presence of volatile
organic compounds at "very low levels." The area was excavated further (6X6X4) and
stockpiled. Only one sample was tested from the stockpile and one from the excavation.
The stockpile showed 35,000 parts per million of total petroleum hydrocarbons.
On October 14 and 15, 1997, three companies (El Capitan, Ninyo & Moore, Masters
Contracting Corporation) submitted bids to remove two of the underground storage tanks.
On October 22, 1997, Jerry Raffley and James Van Beveren submitted a revised proposal
for geotechnical testing and inspection services to Ken Reizes. The firm had performed
the original geotechnical investigation in 1996, according to the letter. The current
proposal was based on information provided by Reizes in a meeting that occurred on
Tuesday, September 9, 1997, in subsequent meetings and from the soil inspection
schedule. The firm assumed that its services would be required "full time fromJhe stru'!_
- -or coii.struc1i6n -thiougfiAligu~£I998."
· -- - ·· · - · - -·
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On October 28, 1997, Lui notified Friermuth that the two underground storage tanks near
the southeast corner of Boylston and Mignonette Streets, and the associated diesel fuel
contamination, were removed, making the area safe to resume grading. Further, he wrote
that two additional underground storage tanks were discovered during grading, later
contracted to be removed by El Capitan. The company removed the two newly
discovered tanks on October 22. The area was contaminated with diesel fuel. By
October 27, Lui wrote that the area was safe to resume grading.
On November 4, Joe ·walton (Turner/Kajima) reported a hydrogen sulfide odor from a
utility trench near the northwest corner of Beaudry Avenue and Mignonette Street. Gary
Dorn (Law/Crandall) measured organic vapors at 50 PPM, and Lui's office measured
H2S at 3 PPM.
On November 5, 1997, Ecology Control Industries (ECI) excavated the area reported to
have gas odors to a dept of three feet "as required for the utility trench" and monitored for
H2S and VOCs. Because the monitoring didn't indicate more VOCs or H2S, Lui
concluded that the suspect area was "safe for resuming non-earthmoving activities."
On November 6, 1997, Spivak oflntera informed Lui that Grayson, the company retained
for oil well abandonment, required much more detail than initially anticipated. Further,
the original cement job on well #1B was of"poor quality'' and would therefore have to be
remedied.
On November 7, 1997, Reizes sent a revised proposal from Law/Crandall to Ray
Rodriguez and Rodger Friermuth for soil testing and inspections services.
On November 10, 1997, Lui informed Friermuth that the future garage area where H2S
had been detected was "cleared to resume construction operations."
On November 11, 1997, Law/Crandall summarized findings of its groundwater sampling
and testing. The sampling was to evaluate suitability of groundwater for discharge to the
municipal storm drain system. The report concluded the possible necessity for treating
groundwater due to high level of dissolved solids.
On November 12, 1997, El Capitan's AI Mourad submitted costs incurred "above and
beyond the scope of work." The additional costs included two soil samples, post
excavation confirmation sampling and excavation of contaminated soil "on emergency
bases on October 23, 1997."
On November 14, 1997, Lui sent invoices to Friermuth for Ecology Control Industries for
"management ofcontarrtinated soil in the amount of$5,695.16."
On November 18, 1997, Lui submitted B-Letter invoices in the amount of$5,465 to
Friermuth for payment to El Capitan for storage- tank rem0val.-
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Qn November 25, 1997, Lui sent a "revised" memo to Friermuth declaring that the future
garage area at the northwest corner of Beaudry and Mignonette was "cleared to resume
construction operations." This was after Joe Walton reported a hydrogen sulfide odor in
the utility trench on November 4. (Law/Crandall's measurement showed 50 PPM.
However, Lui's own office measurement resulted in less than 3 PPM). Ecology Control
Industries excavated the area to three feet per requirements for the utility trench.
On December 18, 1997, Richard Lui alerted Roger Friermuth of contaminated soil found
between Boylston and Bixel Streets near Mignonette Street (24-acre site). The soil was
contaminated with "detectable levels" ofhydrocarbons and volatile organic compounds.
The contamination was apparently discovered on December 15 by Joe Walton of
Turner/K.ajima during excavation due to "hydrogen sulfide odor" detection. Quantities of
contaminants varied according to which company performed the readings. Law/Crandall
obtained readings of200 parts per million ofhydrogen sulfide and later 0.0 PPM.
Faster/Wheeler Environmental obtained readings of up to 1,000 parts per million of
organic vapors. Don Dennis ofTurner/K.ajima reported a second detection of the odors.
Both environmental companies found readings of 40 PPM ofVOCs.
On December 22, 1997, Hamid Arabzadeh provided a summary of environmental
activities on the Belmont site, which were being primarily handled by Lui. 1) Seven oil
wells had been abandoned. The others had not been located but "will be abandoned if
. found during grading activities ... no buildings will be located over the oil field. Any
paved areas .. will contain vent systems." 2) An oil well was drilled to replace the active
well on the baseball field. 3) The underground storage tanks, automobile hoists and
oil/water separator were removed. 4) Additional contamination was found under
sidewalks and streets. 5) Backfill material previously approved by soils engineers is now
considered inappropriate and has been removed. 4) Two underground storage tanks
containing diesel fuel and water were found and removed during grading activities.
On December 23, 1997, Richard Lui sent a fax to Ray Rodriguez and project manager
Roger Friermuth regarding contaminated soil at the BLC. Calex Engineering had bid
$16.39 per ton to dispose the contaminated soil found between Boylston and Bixel Streets
at Bradley Landfill & Recycling Center in Sun Valley.
On December 31, 1997, Haffley and Van Beveren of Law/Crandall submitted their
opinion on the need to "overexcavate existing fill soils encountered during grading in the
football field area" to Ken Reizes. While grading in the football field area, a deposit of
"deep fill was encountered, possibly in a former ravine." The fill apparently varies up to
20 feet below the finished grade. If the fill is left in place, development would be limited
in the area and settlement should be anticipated, they said. In any area where construction
was anticipated, the fill should be excavated to a depth of at least 2 feet below final grade.
On January 2, 1998, Elmond Wan, Turner/K.ajima project manager, wrote to Ken Reizes _
about the existing residual fill condition south of the football field and along Colton and

31

Boylston Street. Within the letter, \Van noted "newly discovered potential contamination
at the pot-hole area north of Colton" and wrote, "LAUSD will evaluate the status of
contaminated conditions . .. to determine the course of actions as required."
On January 5, 1998, Elmond Wan, Tumer/Kajima project manager, wrote to Ken Reizes
about discovering two contaminated "large areas" in Area 3 (24-acre site). The
contamination has "impacted the critical path ... and significantly affected the continual
earthwork operation."
On January 5, 1998, American Environmental Testing Laboratory of Burbank faxed
analytical results for soil to Law/Crandall.
On January 6, 1998, Lui sent analytical results for a 1,600 cubic yard soil stockpile to the
LARWQCB and indicated that the contaminant "resembles that of crude oil." The
District only had half of the 16 samples analyzed "due to cost considerations" and stated
that they sufficiently characterized the stockpile, and additional analysis was not
necessary. Further, Lui requested that future tests be limited only for Petroleum
Hydrocarbons and presented two ju.stifications for the request. First he claimed that the
contaminant had been confirmed as crude oil. Secondly, he sought to save "tax dollars."
On January 8, 1998, Environmental Support Technologies (EST) submitted a soil
assessment report on a portion of the property. The report noted that the discovery of
"free petroleum hydrocarbon product by others prompted the subsurface investigation
described in this report." The company inserted nine probes in select area, which resulted
in discovery of free crude oil, oil source material and oil seep material. EST concluded
that the area had been impacted by crude oil as a result of previous site usage. The oil
was migrating down-slope and accumulating at the lower portion of the property adjacent
to Beaudry. The authors were unsure if the free crude discovered near grade was due to
natural seepage or from leakage from oil wells or sumps.
On January 12, 1998, Tumer/Kajima's Elmond Wan again notified Reizes of
contaminated soil discovered on two occasions on the northern portions of the site (11acre), which had impacted the critical path and significantly affected the continued
earthwork.
On January 13, 1998, Lui informed Friermuth that excavation of contaminated soil was
not necessary around the southern bleacher section because the contaminant was crude oil
and because crude oil is not regulated as a "hazardous substance." Joe Walton
(Turner/Kajima) fou:qd the contaminated soil during a site visit. He further discovered
several 20-foot deep concrete columns of approximately 15 inches in diameter. Lui
claimed there were "no records of oil production wells" in that area and therefore
concluded that the columns were abandoned exploratory wells and that the contamination
resulted from a "pit used to hold fluids when drilling for crude oil." Calex then excavated
1200 cubic yards of soil and did not find wells . The removal ofpetroleum impacted soil
is not necessary,-Lui wrote:·- - - -
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On January 13, 1998, Lui requested contracting Remedial Management Corporation
(R.t"\1C) to dispose of 500 tons of contaminated soil and 500 gallons of rinse water for a
not to exceed amount of $32,074.50. "If additional waste is generated from the project, a
contract amendment will be requested to provide for additional funding."
On January 20, 1998, Reizes sent Law/Crandall's report pertaining to compacted fill at
First and Beaudry. He acknowledged that pea gravel fill was originally placed in the
location, rejected by the City of Los Angeles and subsequently removed.
On January 22, 1998, Sanford Britt of Law/Crandall submitted a proposal to Richard Lui
to prepare a report of soil monitoring. Britt wrote that Cal/Ex Engineering, the site's
grading contractor, had received the waste discharge permit from the LARWQCB for
disposal of low-level petroleum contaminated soils. The soil was to be tested for total
petroleum hydrocarbons prior to disposal and disposed at a LARWQCB-designated
landfill. The company monitored theCal/Ex excavation on the soccer field using an
organic vapor monitor and collected samples at 500 cubic yards.. Excavation stopped on
January 20, 1998.
On January 28, 1998, Richard Lui sent Britt a notice to proceed monitoring excavated
soils in the soccer field under the specifications of the Regional Water Quality Control
Board Waste Discharge Permit dated January 14. The final report would be completed
after excavation begins.
On February 3, 1998, the Department of Building and Safety of the City of LA reviewed
Sepich's 1/6/98 methane report, which indicated subsurface gas. Although the school
project was not within the jurisdiction of the Department, Sepich requested review for
conformance. The Department called the report acceptable, provided that the following
conditions are complied with during site development:
1) The gas control engineer review and approve the plans prior to permitting. The soil
engineer review the plans and the plans include the recommendations in his report.
2) No operational wells be abandoned, subject to DOG's approval.
On February 10, 1998, Lui forwarded invoices to Mike DeLuca in the amount of$90,644
payable to Grayson Services for Oil Well Redrilling services.
On February 11, 1998, Richard Lui forwarded invoices for Calex Engineering loading
and hauling of contaminated soil, $103,402) and Bradley Landfill (disposal for
contaminated soil, $137,980.75).
On February 20, 1998, Sepich Associates proposed additional services including the
following: 1) design protection under the academy houses, multi purpose buildings,
administration and community building and paved areas. 2) To revise the methane report
recommendations and process through the City Geologist. 3) To provide written
-·
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recommendations and procedures to the contractor related to monitoring, health and
safety around methane and/or hydrogen sulfide.
On February 20, 1998, because ofthe "recent findings of methane south of Colton,"
Sepich Associates sent Additional Methane Design specifications to Ken Reizes. The
initial methane control area had only been for the fieldhouse, but the recent findings
meant that additional buildings needed to be protected, including the academy houses, the
multipurpose, the administration and community buildings. The paved areas also needed
protection. Sepich proposed revising the methane report recommendations and process,
designing new drawings and providing written recommendations and procedures for the
monitoring, health and safety around methane and/or hydrogen sulfide.
On February 21, 1998, Lui sent Friermuth invoices for Law/Crandall ($11,427.45) and
Ecology Control Industries (Drilling, contaminated water and soil disposal and tank
cleaning, $18,509.25).
On February 25, 1998, Reizes sent Ray Rodriguez the Sepich proposal to install12
methane monitoring probes to determine the extent of methane producing soil at several
locations around the buildings. He also sent two copies of Law/Crandall's request for
eight additional geotechnical borings for the corner of Colton and Boylston.
On April 2, 1998, Ray Rodriguez reported to the Facilities Committee a "construction
update." Among items, he said the following:
"This is a very challenging project, a very challenging site. We've had a number of
issues- environmental, structural- that we've had to ... work through." He listed the
following:
1)
"We've ... reabandoned five old oil wells."
2)
"We ... drilled a new oil well "to make sure the site was safe and we
wouldn't have any problems in the future with any oil wells."
3)
The site was "very, very difficult, very, very steep and very challenging ....
We moved 320,000 cubic yards of dirt around that site. None ... was toxic ... some
naturally occurring oils."
4)
"We have .. 45 days of delay due to rain (and) soils conditions and those
sorts ofthings."
5)
"Five [change orders] to date [all] for soils conditions. These are areas of
responsibility the district had. 'It's our responsibility to provide a site that is_ workable and
if that site has taxies and contamination or is unsuitable to build, it's the district's
responsibility... These .. are .. such as removal of contaminated soil .. old fuel tanks."
6)
"As we were in the course of work, we discovered a couple of old heating oil
(in addition to four known) tanks up on a hillside ... that nobody would have known ..
It's our responsibility to take those out."
7)
"We had $2 million from the state ... we're approaching that now in what we
spent on oil well abandonment, redrilling the well and these change orders."
8)
"We're finding ... in one particular area, ... a valley ... filled with rubble.
, . YQJJ 've, got to take that rubble aut, recompacLit.~ '- - ··· - --- --- ·
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Further, Paul Hurley of construction management firm DMJM stated that the project was
behind due to "weather and unforeseen soil conditions."
On April 7, 1998, Beth Louargand told Julie Korenstein that the District could withhold
up to 75% of the value of the property from the property owners.
On April 14, 1998, Arabzadeh sent a report for the discharge of hydrocarbon
contaminated soil to Dennis Dickerson, Executive Director of the Los Angeles Regional
Water Quality Control Board (LARWQCB). Some of the soils were transported to
Bradley Landfill.
On April 20, 1998, Anthony Colucci, senior toxicologist at Law Engineering and
Environmental Services, wrote to Dan Elliott at Law/Crandall regarding concerns about
possible adverse health effects as a result of the proposed excavation and refill activities.
He concluded that it did not appear to be any "widespread problems from a human health
perspective." He recommended that the relocated soils be covered with additional four
feet of clean fill to create a "buffer zone" to prevent contact with "human receptors."
On April 20, 1998, Ken Reizes informed Hurley of additional contaminated soil found in
both the Area 3 (24-acre site) and at Boylston and Temple Streets (11-acre site), which
was in the critical path of the grading, particularly with the ball field grading, the
installation of underground utilities and construction of the foundations for the retaining
wall.
On April 22, 1998, Reizes wrote to Paul Hurley regarding the finalization of John
Sepich's methane gas study. Sepich advised Reizes that the methane measured was "in
excess of the minimum allowed, and therefore a methane membrane and other
requirements would be required for Academy 1, the Administration & Multi-Purpose
Buildings and adjacent paved areas." Reizes iterated that "all gas & oil related work . . is
a LAUSD responsibility" and concluded that a change order would be submitted.
On April28, 1998, Rodney Nelson of the LARWQCB told Richard Lui that was~e
discharge requirements may not be necessary for the proposed onsite placement of
"naturally occurring crude oil, provided that one sample representing 10000 cubic yards
of soil is analyzed ... "
On April29, 1998, Paul Schade and Daniel Elliott of Law/Crandall said that the soil
excavated between Edgeware and Boylston Streets had TRPH levels below 413 PPM and
could therefore be reused as fill. However, the soil should not be placed within four feet
from finished grade in order to prevent contact with "school occupants and landscaping."
Further, the material shouldn't be used as backfill above drains or behind retaining walls,
they wrote.
On May 2, 1998, Paul Hurley ofDMJM sent Sepich Associates' proposal for a methane
· protection design system.- Based on re~ent findihgs,-Sepich proposed additional
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protection in the areas of the academy houses, multi-purpose building, the administration
building and adjoining paved areas. This portion of the design was $65,500.
On July 2, 1998, the OPSC requested information pertaining to the site's remediation (as
of July 16, it had not received the material).
On July 14, 1998, Richard Lui informed Roger Friermuth that the former Lucky Land and
Moret properties were cleared to resume excavation and grading activities.
On July 17, 1998, site grading and the work required to abandon and clean up old oil
wells was "nearing completion," wrote Beth Louargand, director of facilities planning for
LAUSD to Superintendent Ruben Zacarias. "We know that the preliminary budgets to do
that work are inadequate," she wrote. Further the district encountered a "larger than
anticipated amount of soil not suitable for reuse on the project. The soil, which contains
naturally occurring oil, is required to be treated at a specialized facility or dumped at an
approved landfill for a cost that is significantly higher than budgeted." ($1 million more).
Additionally, they were "ever encountering" methane gas.

In July 1998, JLAC released "Site Acquisition and Related Environmental Concerns"
based on JLAC's June 17, 1998 hearing.
In August 1998, JLAC released "Toxic School Sites in Los Angeles: Weaknesses in the
Site Acquisition Process."
In October 1998, the Joint Legislative Audit Committee submitted BLC environmental
documents to the Department of Toxic Substances Control for review and comment.
On November 17, 1998, the Department ofToxic Substance Control reviewed documents
pertaining to the BLC. The agency reported elevated levels of flammable hydrocarbons,
at least four times the lower explosive limit in shallow subsurface soils. Methane gas
also acts as a carrier for other gases, according to the DTSC. The agency listed several
problematic contaminants and concluded that the site had not been adequately
characterized with incomplete geophysical, soil vapor, soil and groundwater
investigations. Project description per Law/Crandall includes residential and retail space
integrated into below-grade parking and a multilevel high school. The main building will
be three stories of steel frame construction over three levels of reinforced concrete
construction. Lower three levels will b partially below grade. The floor grades require
cut and fill, and the topography requires excavation of up to 40 feet in depth and the
placement of about 25 feet of fill.
On December 1, 1998, JLAC releases a study ofBLC and other Public/Private
Partnerships between school districts and private developers.

In March 1999, JLAC released "The Environmental Quality Act and the Belmont
Learning Complex: A Breakdown in Process."
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On March 19, 1999, JLAC held a hearing to examine the environmental breakdown at the
BLC.
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BY FAX
April7, 1999

Ms. Maria Armoudian
California Legislature
Joint Legislative Audit Committee
301 East Olive Avenue
#102
Burbank, CA 91502

RE: OUR

l\1EETL~G

LAST WEEK

Dear Ms. Armoudian:
It was a pleasure meeting with you last week. I appreciated the
opportunity to discuss issues with you and to get a better understanding of the
directio.n Assemblyman Wildman is considering.
I am in the process of reviewing with counsel -whether or not we could
consider the release of attorney-client infonnation. Counsel are adverse to
releasing the infonnation at this time because of the potential liability the District
may face. However, we will consider the issue carefully before responding
further.
In addition, an extremely important element in this equation is that the
Board of Education has twice considered the issue of waiving the attorney-client
privilege. The Board, which is the client for this purpose, has decided on each
occasio~ to not waive the attorney-client privilege, after receiving the advice of
counsel. Counsel is not authorized to release any documents which could
constitute a waiver of the attorney-client privilege . You and I discussed the issue
of waiver during our meeting, which remains a concern.

Ms. Maria Armoudian

April 7, 1999

-2-

For your information, I will be away from the office for the rest of this
week. I hope to be able to respond to you shortly after my return.
Very truly yours,

16Jta.tcL ~· ~

by~

Richard K. Mason U
General Counsel
(dictated but not read)

ldt

Department of Toxic Substances Control

. Winston H. Hickox
Secretary for
Environmental
Protection

Edwin F. Lowry, Director
1011 N. Grandview Avenue
Glendale, California 91201

May 12, 1999

Honorable Scott Wildman
California State Assembly
301 East Olive Avenue, Suite 102
Burbank, California 91502
Dear Assembly Member Wildman:
This letter responds to your staff, Ms. Armoudian's request. The Department of
Toxic Substances Control (DTSC) is pleased to provide an update on the current status of
· · the ongoing investigation at the Belrnqnt Learning Center.
·
DTSC is currently working with the Los Angeles Unified School District
(LAUSD) to conduct a remedial investigation and feasibility study (RI/FS) on the site.
DTSC conditionally approved the Remedial Investigation (Rl) workplan in
February, 1999. The objectives ofthe RI are to: 1) gather data required to fully
characterized site conditions~ 2) assess the risks.

•

Gather Data Required to Fully Characterize the Site:

The fieldwork began on February 25, 1999 and consisted of installing twenty-seven
groundwater monitoring wells (30 samples), fifty-six soil vapor probes (120 samples) and
thirty-nine soil borings (752 samples). The soil, soil vapor, and groundwater samples
were collected at various depths across the site. This sample collection pha~e concluded
on April30, 1999. Preliminary soil sample analysis detected low concentrations of
petroleum hydrocarbons, polynuclear aromatic hydrocarbons (P AHs), volatile organic
compounds (VOCs), semi-volatile organic compounds (SVOCs), polychlorinated
biphenyls (PCBs) and metals such as arsenic, barium and lead. Preliminary soil vapor
analysis detected high concentrations of methane at the site. Preliminary bioremediation
sample analysis indicates a potential for biodegradation of the heavy petroleum
hydrocarbons.
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•

Assess the Risks

As none of these data have been validated, drawing conclusions at this time would be
premature. We will provide you with updates as validated data become available and we
are able to present conclusions regarding the extent of contamination and any risks posed
to human health.
I hope this preliminary report is helpful to you. If you have any questions
regarding this or any LAUSD sites, please call me at (818) 551-2876.
Sincerely,

Hamid Saebfar, Chief
Southern California Cleanup Operations, Branch A
cc:

Honorable Tom Hayden
California State Senate
State Capitol
Sacramento, California 95814
Ms. Maria Annoudian
Joint Legislative Audit Conunittee
301 East Olive Avenue, Suite 102
Burbank, California 91502
Ms. Patty Zwarts
Acting Legislative Director
California Environmental Protection Agency
555 Capitol Mall, Suite 525
Sacramento, California 95814
Ms. Linda Adams
Deputy Legislative Secretary
Governor's Office
State Capitol
- Sacramento, California 95814

Honorable Scott Wildman
May 12, 1999
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cc:

Ms. Yi Kwa Kim
Deputy Director
Environmental Health and Safety
P.O. Box 2298
Los Angeles, California
Mr. Erik Nasarenko
Los Angeles Unified School District
355 South Grand Avenue, #1167
Los Angeles, California 90071
Mr. Edwin F. Lowey, Director
Department ofToxic Substances Control
400 P Street, 4th Floor
P.O. Box 806
Sacramento, California 95812-0806
Mr. Robert Borzelleri
Chief Deputy Director
Department ofToxic Substances Control
400 P Street, 4th Floor
Sacramento, California 95812-0805
~fr. Paul D. Blais
Deputy Director
Department ofToxic Substances Control
400 P Street, 4th Floor
Sacramento, California 95812-0806

Mr. Rick Brausch
Acting Director
Office ofLegislation.
Department of Toxic Substances Control
400 P Street, 41h Floor
Sacramento, California 95812-0806
Ms. Barbara Coler, Chief
Statewide Cleanup Operations Division
700 Heinz Avenue, Suite 200
Berkeley, Caliromia--947-10

STATE CAPITOL
F.O. BOX 942849
SACRAMENTO, CA 94249-0001
(916)445-8364
DISTRICT OFFICE
109 E. HARVARD STREET, SUITE 305
GLENDALE, CA 91205
(818) 240-6330
301 E. OLIVE AVENUE, SUITE 102
BURBANK, CA 91 502
(818) 295-3880
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SCOTT WILDMAN
ASSEMBLYMEMBER, FORTY-THIRD DISTRICT

CHAIR:
JOINT LEGISLATIVE
AUDIT COMMITTEE
COMMITTEES:
CONSUMER PROTECTION
GOVERNMENTAL EFFICIENCY AND
ECONOMIC DEVELOPMENT
EDUCATION
HEALTH ·
PUBLIC EMPLOYEES. RETIREMENT
AND SOCIAL SECURITY
SELECT COMMITTEE ON
SCHOOL SAFETY

May 18, 1999

Hamid Saebfar, Chief
Southern California Region
Site Mitigation Cleanup Operations Branch A
Department of Toxic Substances Control
1011 North Grandview Ave.
Glendale, CA 91201
Dear Mr. Saebfar:
It has recently come to our attention that a great deal of pertinent data may not have been
consulted or utilized by the LAUSD in its evaluation of the Belmont Learning Complex
site. Some of those include the follo\\oing:

1) historical data from the US Geological Survey
2) scientific data regarding petroleum hydrocarbons and related issues
3) pertinent regional environmental data from nearby projects such as the MT A
Metrorail Project
Further, I understand that the District never performed a comprehensive geological,
hydrological or seismic assessment of the site and surrounding area. The LAUSD has
enumerated various justifications for avoiding an assessment. However, from what little
documentation that we have seen, the combination of the geology, hydrology, oil/gas
behavior and source and seismology have raised some concerns that I would like you to
take into consideration while you perform your task on the site.
First, some documents presented to our committee indicate that the Belmont site may not
be a shallow oil field but rather an "outcropping face" from a much deeper source. For
your reference, I've enclosed some maps from the U.S. Geological Survey, the Division
of Oil and Gas geological description and a bulletin of the American Association of
Petroleum Geologists that led us to consider this characterization. The latter, Bulletin
Number 8, Volume 36, specifically identifies seeps emerging from "homoclinal beds" as
outcropping faces. The Los Angeles Oil field has been identified as a homoclinal bed by
the Division of Oil and Gas. Further, the behavior of the seeps seems to match the
description of such outcropping seeps in Volume 36, Number 8 of the American
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Association of Petroleum Geologists Bulletin, which notes that oil seeps that result from
such outcropping faces are generally "small in volume but persistent in activity."

The soil boring results also seemed to indicate a deeper source. While there was
considerable petroleum saturation in the surface soil, the saturation level drastically
increased in the deeper levels. I've copied these documents for your reference as well.
If the Belmont site is actually an outcropping face, not a shallow oil field, then concerns
arise about the possibility ofthe perpetual migration of petroleum hydrocarbons as they
are pushed up from their deep source, causing an on-going exposure to the various
petroleum constituents. We're concerned both with the gas migration, which we address
further in this letter, and the total petroleum hydrocarbons that may seep onto the ball
fields. The geological cross sectional data from the U.S. Geological Survey seems to
indicate that the deep source oil surfaces exactly at the Belmont site.
Secondly, we're also concerned about oil/gas trappings that frequently occur within thrust
faults that may exist underneath the Belmont site. According to documents from the
Division of Oil and Gas, the site appears to have numerous folds and faults, which in the
case of seismic activity may give rise to increased rates of oil and gas migration.
According to a February 1, 1991 article in the Journal of Petroleum Science and
Engineering, "California oilfields are subjected to hundreds of minor seismic events
during any given year" (enclosed for your reference).
Further, it was brought to our attention that the excavation of the site may have
exacerbated the migration of petroleum gases. We understand from documents provided
by the LAUSD that the developer excavated more than 40 feet of soil, which some fear
may have removed natural barriers such as clay, asphalt and water layers, that normally
prevent the upward migration of petroleum-related gases. Because the original testing
was not done to great depths and much of that soil has been removed during grading and
excavation, this also raises another question: Was the testing that was performed in the
early 90s applicable to the current conditions?
Traditional methane barriers that were proposed for the project have also come under
some criticism. During the puplic comment period of our March 19, 1999 Joint
Legislative Audit Committee Hearing on the Belmont Learning Complex, Dr. Bernard
Endres, a Ph.D. in petroleum engineering, testified about the unreliability of these "socalled impervious barriers." In the case of one Wilshire area building, the barrier leaked
gases into the building. He said, "It was virtUally impossible to prevent the gas from
migrating into the building structure ... It simply is not foolproof."
In addition to concerns about methane gas explosions, Endres was particularly vocal
about methane gas acting as-a earner for benzene and the other aromatic hydrocarbons,
which he suspected would be present in the oil and natural gas at levels 30 to 40 feet
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below the surface. At more superficial levels, he said that benzene and the other aromatic
hydrocarbons would volatize. His testimony and some of his published articles on the
matter are enclosed for your reference.
Finally, we're deeply concerned about the presence of hydrogen sulfide. On numerous
occasions, the developer contacted the school after smelling the gas. On one occasion,
November 4, 1997, the developer reported the hydrogen sulfide odor. Law/Crandall
measured its presence and found 50 parts per million (ppm). The District's own staff
measured it and found only 3 ppm. This type of occurrence was repeated throughout the
grading operations. For example, on December 15, 1997, the developer discovered
contamination, again due to hydrogen sulfide odors. Law/Crandall obtained readings of
200 ppm and then 0 ppm. Foster/Wheeler Environmental then obtained readings of up to
I 000 ppm of organic vapors. In fact, the developer told us during our March 19 hearing
that he had to halt the project as many as 15 times as a result of such discoveries.
Moreover, hydrogen sulfide has been known to exist on the site from as far back as 1865
when an attempt to extract oil was unsuccessful because of"presence of sulphurous gases
and tar fumes," according to the Central City West Specific Plan EIR. A panel of
scientists told my JLAC consultant that if the hydrocarbons and sulfides are detected
through the olfactory senses, then the levels are "too high." They further told her that
with such chemicals and gases, only the most sophisticated instrumentation approaches
the sensitivity of the human body. "That's what saves us," they said.

Mr. Saebfar, we appreciate your time and the efforts of the DTSC in ensuring the safety
of our students. Please factor in these considerations on the Belmont site assessment. If
you have questions, please contact my consultant, Maria Armoudian at (818) 295-3 744.
Thank you once again.
Sincerely,

·

•

~Jt..~----·

Scott Wildman
Chair
SW:MA

Department of Toxic Substances Control
Ed\\tin F. Lowry, Director
10 11 N. Grandview Avenue
Glendale, California 91201

Winston H. Hickox
Secretary for
Environmental
Protection

Gray Davis
Governor

May 2S, 1999

Honorable Scott Wildman
California State Assembly
301 East Olive Avenue, Suite 102
Burbank, California 91502
Dear A~st:moiy

Tv1~I1lbc::r

\Viidman:

Thank you for your letter dated May 18, 1999, concerning the Belmont Learning
Complex which included the documents from the Division of Oil and Gas (DOG) and United
States Geologic Survey (USGS). Your letter expressed concerns regarding the site's geology,
continuing repercussions over the site's location, impact of seismic activity on risk at the site and
the effect of excavation to gas migration patterns which may include hydrogen sulfide.
DTSC has reviewed these documents and agrees that the oil bearing formation is a
homoclinal bed dipping to the south. Based on our review, it does not appear that the oil bearing
formation actually outcrops on the Belmont site but may outcrop at approximately 500 to 1,000
feet north of the site. The DOG and USGS documents support the interpretation that the oil
bearing formation is located at depths of :500 feet or greater below the Belmont site. While the
depth of the field would tend to attenuate :-:orne of the impacts from migrating gases, it does not ·
eliminate these impacts. DTSC has not observed any crude oil seepage at the site's surface.
However, the presence of at least one gas seep at an adjacent property, which may be the result of
an improperly abandoned oil well, increases concerns over gas migration at the site.
With respect to petroleum saturated soils, DTSC did observe surface saturation in the area
~~tJch has c.oused
spills and leaks. For the portion of the site which is currently under construction, saturation was
noted in samples collected at depths greater than thirty feet below ground surface. Although
petroleum hydrocarbons were present in shallow samples, none of the samples approached
saturat~OIJ.. The presence of relatively shallow crude oil could be due to either leakage from old
wooden cased oil production wells or the presence of naturally occurring small pockets of crude
oil above the actual production zone. Regardless of the depth of the source, shallow or deep,
DTSC shares your concern that the oil bearing formation will continue to act as a source of
methane and other gases in perpetuity and that abatement measures will need to remain in place
·
for the life of the school.

vf ii1e uh-sitc o.cti·w·c: ""ells app~a.i~r.g i:u ~e c1 r:su:ii: vfpvvi.· r11'"1ag~r.:ie~1t of_oi!
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DTSC shares your concerns regarding seismic issues and the potential presence of faults
beneath the site. As part of the approved RI, numerous detailed geologic cross-sections will be
prepared. The interpretation of these cross-sections together with field observation will
determine if fractures and/or faults could be acting as vapor migration pathways.
DTSC agrees that excavation and construction activities have probably modified the site's
gas migration dynamics. The scope of the RI work has been designed to fully characterize the
site as it currently exists. The results of this work will provide the primary data for making risk
managt:ment decisions. However, ee:ulier resuhs will not be dismissed or ignored but evaluated
in light of the newly obtained information and used, where appropriate, to better characterize the
site.
DTSC agrees that traditional methane barriers as initially proposed for this project may be
inadequate. Vapor assessment work being performed at the site will quantify volatile organic
compounds, methane and hydrogen sulfide concentrations. Once the work is evaluated, and the
extent ofvapor-phase contamination has been determined, DTSC will evaluate remedial options
including a vapor abatement system .

.

DTSC appreciates your continued concern in the Be~ont Learning Complex project and
will consider these issues in the overall site assessment. If you have any questions or would like
to further discuss this project, please call me at (818) 551-2876.
Sincerely,

cc:

Honorable Tom Hayden
California State Senate
State Capitol
Sacramento, California 95814
Ms. Maria Armoudian
Joint Legislative Audit Committee
301 East Olive Avenue, Suite·I02
Burbank, California 91502 -
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cc:

Mr. Rick Brausch
Acting Director
Office of Legislation
Department of Toxic Substances Control
400 P Street, 4th Floor
P.O. Box 806
Sacramento, California 95812-0806
Ms. Barbara Coler, Chief
Statewide Cleanup Operations Division
Department of Toxic Substances Control
700 Heinz A venue, Suite 200
Berkeley, California 94710

STATE CAPITOL
SACRAMENTO, CA 95814
(916) 445-8364
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SCOTT WILDMAN
CHAIR
JOINT LEGISLATIVE AUDIT COMMITTEE

June 14, 1999

Rich Mason, General Counsel
Los Angeles Unified School District
Via fax (213) 485-8780
Dear :Mr. Mason:
It has come to our attention that the contract with Environmental Strategies (ES) for the
environmental assessment on the Belmont Learning Complex may have been awarded
without any type of RFP process or competitive bidding.
Please explain how Environmental Strategies was selected to perfonn the environmental
assessment on Belmont Learning Complex. Was there an RFP or another type of
contractor selection process? If there was such a process, I would like copies of each
contractor's proposaL
Also, will you please send me all contracts between Environmental Strategies and the
LAUSD as well as all contracts between Angelo Bellomo or his company and the
LAUS D.
I would appreciate an explanation of the selection process this week and the documents
by Monday. Ifthat is difficult, please call me at (818) 295-3744.
Thanks so much for your time and consideration in this matter.

;z
Maria Annoudian

·~
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SCOTT WILDMAN ·
CHAIR
JOINT LEGISLATIVE AUDIT COMMITTEE

June 14, 1999

Mr. Ruben Zacarias
Superintendent
LAUSD
Via Facsimile (213) 485-0321
Dear Superintendent Zacarias:

I hope this letter finds you well.
It has recently come to our attention that the Environmental Strategies report on the
environmental conditions at Belmont Learning Complex was delivered to the Los
Angeles Unified School District on Friday. We would like a copy of the report as soon as
possible. Will you please arrange to have it to our office by noon tomorrow? If that is a
problem, we may arrange to have a copy picked up.

If you have any questions regarding this request, please contact my consultant Maria
Armoudian at 818 295 3744, or you may call me directly.
Thank you very much for you attention to this matter .

•
Scott Wildman
Chair
SW:MA
CC:

Speaker of the Assembly Antonio Viilaraigrosa
1V1r. Richard Mason, LAUSO General Counsel
1V1r. Dave Koch, LAUSD Chief Administrative Officer
!v!r: ~gelo J?e_llom~

·~
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June 17, 1999

Mr. Rich Mason:
General Counsel
LAUSD
Via Facsimile (213) 485-8780
Dear Mr. Mason:
I would like the March 9, 1999 Phase I-C report on Jefferson Middle School.
Will you please rush the report to our office? If at all possible, I'd like to see it by
Monday, June 21, 1999. Let me know if that proves difficult.
Thank you very much for your time and consideration .

...
Pr~nted

~
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CHAIR
JOINT LEGISLATIVE AUDIT COMMITTEE

June 17, 1999

Mr. Rich Mason:
General Counsel
LAUSD
Via Facsimile (213) 485-8780
Dear Mr. Mason:
I would like to know what the current plans are for the South Gate High School site. Is
there a schedule in place for site remediation and construction? What environmental
work has been done to date? In what stage is the project now?
· Also, I would like to .know how much _Environmental Strategies, Angelo Bellomo and
Proskauer Rose have billed the LAUSD over the last 10 years. Will you please send the
billing records to our Burbank office?
If possible, I would like to receive this information by June 24, 1999. Please call me at
(818) 295-3744 ifthat is a problem.
Thank you again much for your time and consideration.

-~
Prrnted on Recycled Paper
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SCOTT WILDMAN
CHAIR
JOINT LEGISLATIVE AUDIT COMMITTEE

June 21, 1999

Ms. Diana M. Bonta, Director
Department of Health Services
714 P Street
Sacramento, CA 95814
Dear Ms. Bonta:
The Joint Legislative Audit Committee has been working with Dr. Stratton of the
Department of Health Services in assessing the health and environmental risks associated
with an urban school site, the Belmont Learning Complex.
Earlier this month, our Committee Consultant electronically forwarded the testing results
performed by Environmental Strategies Corporation (ESC) on the site to Dr. Stratton. To
complete the data, I've enclosed a disk, which contains ESC's draft report. This should
provide a more complete picture of the environmental issues on the site.
In addition to the Belmont Learning Complex report, I'm also enclosing a Phase III report
on Jefferson Middle School, another urban school that has a series of environmental
concerns. Please also have your staff analyze this report for the possible health effects on
the students who are attending the school. Please forward the analyses by July 2, 1999 to
my Burbank District Office, 301 East Olive Avenue, Suite 102, Burbank, CA 91502.
If you have any questions, please call me, or you may contact Committee Consultant
Maria Armoudian at (818) 295-3 744.
Thank you very much for your time and consideration in this matter.

8~~~-----·--------
Scott Wildman
Chair

...

~
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June 22, 1999

Rich Mason, General Counsel
Los Angeles Unified School District
Via fa.x (213) 485-8780
Dear N1r. Mason:
Following this page is a letter of request dated June 14. We have not yet received the
information requested. Is there a complication with my request? Please let me know as
soon as possible. I can be reached at (818) 295-3 744.
Thank you very much for your time and consideration in this matter.
Sincerely,

Maria Armoudian
CC: JLAC Chair Scott Wildman

•<l·~
Pnnted an Recycled Paper

Los Angeles Unified School District

(~j·

Office of the Chief Administrative Officer

DR. RUBEN ZACARIAS

DAVID W. IS:OCH

Supuintelllien/ of Schools

Chief Administrative Officu

June 29, 1999

Ms. Maria Armoudian, Consultant
Joint Legislative Audit Committee
VIA MESSENGER

Dear Ms. Armoudian:
Thank you for your June 14 correspondence which requests information about contracts
and contracting procedures between Environmental Strategies Corporation (ESC),
Angelo Bellomo and LAUSD.
First of all, please note that the contract in question is not required to be competitively
bid, per Government Code 53060. Secondly, please note that the Board of Education
voted on and approved staffs recommendations regarding the special services contract
and subsequent amendments.
Due to the urgency and time-sensitive nature of the Belmont project, the District
approached ESC, who were already performing services at Jefferson Middle School, and
tasked them with conducting a review of previous environmental investigations and
assessments of the Belmont site. After completing their review and working with the
state's Department of Toxic Substances Control (DTSC) and the Safety Team, ESC
informed us that a more comprehensive investigation was necessary to understand the
source, nature and extent of Belmont's contamination.
The District entered into the contract with ESC with the understanding that they would
not perform both the remedial investigation and conduct the clean up and mitigation. An
RFP will be issued to conduct the latter functions.
With that explanation, we are enclosing, as you requested, copies of the original contract
between ESC and LAUSD, as well as two amendments to that contract for work
performed at Jefferson Middle School and Belmont. Mr. Angelo Bellomo, as you may
know, left ESC in January of this year. To reflect Mr. Bellomo's departure from the
company, an amendment was made to change the contact person from Mr. Bellomo to
Mr. Watson,·an ESC Vice President.

ADI'omiiSTRATIVE OFFICES· 450 N. Grand Ave .• Rm. A·431. Los Angeles. CA 9001~ • M:ulingA<Jdn:ss: PO. B~• 513307. Los Angeles. CA ~1 · 1307 • Tclcphnnel~l3l 6~-1033 • F:u12131613.0775

-2We are in the process ofbifurcating the LAUSD amendment for ESC's Belmont services,
so that Mr. Bellomo can have a contract which reflects his new capacity as President of
EN Response.
Please let us know if you have any further questions.
Sincerely,

~w'KOCh \~---Chief Administrative Officer

General Counsel
Attachments

STATE CAPITOL
SACRAMENTO, CA 95814
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SCOTT WILDMAN
CHAIR
]01:-.JT LEGISLATIVE AUDIT COMMITTEE

June 30, 1999
Rich Mason, General Counsel
Los Angeles Unified School District
Via fax (213) 485-8780
Dear Mr. Mason:
Thank you for your June 29, 1999 letter of explanation regarding Environmental Strategies
Corporation (ESC). We have nvo further questions pertaining to ESC:
1) How did the LAUSD select ESC to perform its services at Jefferson
Middle School?
2) Has ESC provided any previous service to the LAUSD? If so, please
itemize such services.
In our letter of June 14, 1999, we requested any and all contracts between the LAUSD and
Angelo Bellomo or his company (EN Response). We did not receive any such contract(s).
Please send requested contract(s) as well as any and all invoices and work product pertaining
to services provided by Bellomo or EN Response. If none exist, please explain the
agreement with Mr. Bellomo and/or EN Response and his exact role with the District.
In addition, please provide the following to our Burbank office:
1) An accounting of all sums paid to Proskauer Rose LLP (PR) over the last
10 years;
2) A list of projects for which PR has provided counsel or service.
Please provide the requested items to our Burbank office at 301 East Olive Ave., Suite 102
by Thursday, July 8, 1999. If you have any questions, please contact my consultant Maria
Armoudian at (818) 295-3744.
Thank you for your attention to this matter.
Sincerely,

SCOTT \VILDMAN
Chair, Joint Legislative Audit Committee
·~
- . -

STATE CAPITOL
SACRAMENTO, CA 95814
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SCOTT WILDMAN
CHAIR
JOI:"l'T LEGISLATIVE AUDIT COMMITTEE

July 2, 1999

Rich Ylason, General Counsel
Los Angeles Unified School District
Via fax (213) 485-8780
Dear Mr. Mason:
In reviewing our files and after discussion \Vith Mr. Robert Niccum, we realize that our
Jefferson Middle School documents are incomplete. It appears that we only have files
. from the Environmental Health and Safety Branch but none from the Real Estate Branch,
as we have no documents pertaining te5 the site selection aspect of the process.
Please forward the Real Estate Branch files pertaining to Jefferson Middle School to our
Burbank Office at 301 East Olive Avenue. We would like to receive them by .tv!onday,
July 12, 1999. Pleas~ call me at (818) 295-3744 ifyou have any questions.
Thank you again for your time and consideration.

Maria Armoudian

·~
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SCOTT WILDMAN
CHAIR
JOINT LEGISLATIVE AUDIT COMMITTEE

July 6, 1999
Melodie Dove
Environmental Organizer
Concerned Citizens of South Central Los Angeles
P.O . Box 11337
Via Facsimile (213) 846 2508
Dear Ms. Dove:
I hope this letter finds you well.
Our office has doing further research on the Jefferson Middle School site selection and
environmental issues. During our research, Mr. Robert Niccum told the Joint Legislative
Audit Committee that the Jefferson Middle School Site was chosen due to it being the
community's preferred location. Further, he said that the site selection process began
with community meetings.
Do you have any recollection of community meetings concerning the Jefferson Middle
School Site selection? Did you or do you know of others who attended such meetings?
Do you have any understanding of the contents of such meetings? Was the site, in your
recollection, the community' s preferred site? Do you know if the community had other
site choices?
Also, do you have in your files your version of the chronology of events regarding the
site and the community participation?
Please contact me about this at my Burbank office. The phone number is 818 295 3744.
Facsimile is 818 295 3810, and the address is 301 East Olive Ave., Suite 102, Burbank,
CA 91502.
Thank you again for your time and consideration.
Sin/,

~:oudian
··~
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July 15, 1999

Hamid Saebfar, Chief
Southern California Region
Site ~fitigation Cleanup Operations Branch A
Department of Toxic Substances Control
1011 ~orth Grandview Ave.
Glendale, CA 91201
Dear Mr. Saebfar:
As you know, we have been consulting a series of scientists to assist us in understanding
the environmental conditions at the Belmont Learning Complex. Most recently, we
discussed the conditions with a medical doctor, Dr. Kaye H. Kilburn, from the University
. of Southern California School of Medicine, \Vho has done considerable research about the
effects of hydrogen sulfide. Dr. Kilburn told our committee that levels as low as two or
three parts per million have caused permanent brain damage and neurological
impairment. Levels above 50 parts per million cause unconsciousness and death, Kilburn
said.
As you know, the Belmont site has considerable amounts of hydrogen sulfide-- 3,300
parts per million in one measurement. Further, as we noted in our May 12, 1999 letter to
you, we are aware of numerous occasions when the developer contacted the school after
smelling the gas. During the construction, excavation or grading, hydrogen sulfide was
measured at varying levels from three parts per million to 1000 parts per million.
Additionally, because of the dynamics of the oil field, we understand that hydrogen
sulfide is likely developing all over the site on a continuous basis.
We are concerned that the hydrogen sulfide on the Belmont site may be too prevalent and
too dynamic to be safely mitigated.
We have enclosed for your reference two scientific articles that Dr. Kilburn has published
about his findings and our letter to you dated May -12, 1999.
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July 19, 1999

Mr. Ruben Zacarias, Superintendent
Los Angeles Unified School District
Via Facsimile (213) 485-0321
Dear Superintendent Zacarias:
As you probably know, our committee has been interviewing numerous scientists
including Ph.D. specialists in the fields of petroleum engineering, chemistry, geology,
toxicology and other fields of study to assist in understanding the environmental issues
pertaining to the Belmont Learning Complex site. The discussions with these scientists
have raised a series of questions, which we have enumerated for your reference below.
Recently, we met with a preeminent panel of scientists who specialize in oil and gas
migration and have published hundreds of scientific, peer-reviewed articles and dozens of
university textbooks. The panel voiced several concerns about the use of the site as a
school and reiterated that the unique conditions at the Belmont site critically call for a
multidisciplinary analysis by true experts in the field. The panel is willing to assist the
LAUSD in making decisions about the Belmont site.
Additionally, we discussed the conditions with a medical doctor who has done
considerable research about the effects of hydrogen sulfide. His research indicates that
levels as low as two or three parts per million have caused permanent brain damage and
neurological impairment, while levels above 50 parts per million can cause
unconsciousness and death.
We believe it's absolutely essential that such experts are consulted, at the very least, to
evaluate the integrity of the work that has been done to date. If you would like to contact
the scientists that we have consulted, please contact Committee Consultant Maria
Armoudian at our Burbank office (818) 295-3744, or you may contact me directly.
These are some of the pending issues concerning the site's safety. There may be
additional health and safety issues.

·~
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CC:

Genethia Hayes, President, Board of Education
Caprice Young, Board of Education
Mike Lansing, Board of Education
David Tokofsky, Board of Education
Victoria Castro, Board of Education
Julie Korenstein, Board of Education
Valerie Fields, Board of Education
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July 28, 1999

Rich Mason, General Counsel
Los Angeles Unified School District
Via fax (213) 485-8780
Dear Mr. Mason:
Please supply our office with all of the grading plans and all preliminary research and
investigation that was done in preparation for the grading at the Belmont Learning
Complex site. We would like to receive the documents no later than August 4, 1999.
Please feel free to call at (818) 295 3744 if you have questions regarding this request.
Thank you very much for your time and attention.

Maria Armoudian

-~~
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July 29, 1999

Mr. Ruben Zacarias
Superintendent
LAUSD
Via Facsimile (213) 485-0321
Dear Superintendent Zacarias:
It has come to our attention that the LAUSD may be out of compliance with its Voluntary
Corrective Action Agreement with the Department of Toxic Substances Control (DTSC).
Further, we understand that the LAUSD may decide to separate the Remedial
Investigation from the Feasibility Study, which may significantly delay the environmental
assessment process at the Belmont Learning Complex. Should this be the case, we
recommend that the LAUSD reassess its decision to continue construction at the site.
We feel that it is imperative that the LAUSD remain in compliance with the DTSC in
order to ensure the integrity of the assessment that is being performed on the site of the
Belmont Learning Complex.
Please take the necessary action to bring the LAUSD back into compliance with its
Voluntary Corrective Action Agreement with the DTSC.
If you have any questions about this matter, please contact Maria Armoudian at (818) 295
3744.
Thank you very much for your time and attention to this matter.
Sincerely,

·

5P~---·----°

Scott Wildman
Chair
CC:

Sayareh Amir, Unit Chief, DTSC Sot1thern CaljfQfllia <;l~an~p Op~ra_tions
Hamid Saebfar, Chief, DTSC Southern California Cleanup Operations
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August 5, 1999

Bien Gregory:
Legislative Counsel
State Capitol, Room 3021
Sacramento, CA 95814
Facsimile (916) 322 0769
Dear Mr. Gregory:
On or about November 10, 1998, the Los Angeles Unified School District retained an
environmental consulting firm (Environmental Strategies Corporation) to perform
environmental assessment to help the District to determine the safety of certain school
sites that were considered to be "toxic."
The District later retained one of the executives from the same environmental consulting
finn to serve as the District's independent "Environmental Safety Team" scientist and
member of its Environmental Policy Review Board in order to independently advise the
District on issues of environmental health and safety and to provide oversight over the
environmental consulting firms (including Environmental Strategies Corporation) that
perform assessment and remediation tasks for the District.
The executive, however, is still on the consulting finn's (Environmental Strategies
Corporation) payroll while performing oversight functions and providing advice to the
District on matters of environmental health and safety. In fact, it appears that until July
1999, the Los Angeles Unified School District may have been paying the independentconsultant's fees to the firm (Environmental Strategies Corporation), which then
subsequently paid the independent consultant.
Does the historical and/or financial relationship of the independent consultant to the
environmental consulting firm pose a conflict of interest with the consultant's duties to
provide oversight on the firm to the District?
Does the historical and/or financial relationship of the independent consultant to the
environmental consulting firm (Environmental Strategies Corporation) interfere with the
independent consultant's independent fiduciary duties to the School District?
Are the parties -the Los Angeles Unified School District, the independent consultant, the
··-·--· -··---er rvironm"erital con sulting 'finn -- c omplying with laws that govern such relationships?

·~
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We are concerned about the health and safety of the students and teachers who attend the
schools in the Los Angeles Unified School District. As these matters are urgent, please
respond at your earliest convenience.
If you have any questions, please contact Joint Legislative Audit Committee Consultant
Maria Annoudian at (818) 295-3744.
Thank you very much for your time and consideration.
Sincerely,
. ' . . ·= . .......
·~····.

:_ : ..

____

;;p.Jt-~'---·
Scott Wildman
Chair

•
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DepartmentofToxic Substances Control
Edwin F. Lowry, Director
1011 N. Grandview Avenue
Glendale, California 91201

Vinston H. Hickox
.ecretary for
~nvironmental

'Gray Davis
Governor

August 24, 1999

'rotection

Honorable Scott Wildman
California State Assembly
301 East Olive Avenue, Suite 102
Burbank, California 91502
Dear Assembly Member Wildman:
As the lead agency, the Department of I oxic Substances Control (DISC) is pleased to
update you on the current status of the ongoing investigation at Jefferson Middle School (JMS).
The following activities have been conducted since DISC's April26, 1999, letter submitted to
your office:

Phase 1-C Investigation: The purpose of this phase of the investigation was to evaluate the
existing soil vapor extraction (SVE) system and determine modifications needed to the system so
it can function effectively. The data obtained during this phase of the investigation was validated
by DISC and used, as planned, for further characterization and system design. DISC has
determined that the existing system does not effectively capture and remove subsurface soil
vapors. Furthermore, DISC has determined that additional soil vapor testing is required to
determine the extent of vapor contamination beyond the zone of influence of the existing system.
Once the extent of vapor contamination is delineated, a workplan for the SVE system
modification can be prepared. Supplemental soil vapor sampling was conducted on August 21,
1999. DTSC is currently awaiting results from this investigation.

Phase II- December 1998: The purpose of this phase of investigation was to determine the
extent of subsurface soil contamination. It involved the drilling of soil borings to a depth of 40
feet. In addition, soil vapor probes were installed to depths of 145 feet below ground surface.
Although a majority of the soil samples collected during the Phase II soil sampling event
showed no contamination, three samples had what appear to be elevated concentrations of total
chromium ranging from 230 mglkg to 1300 mglkg. However, hexavalent chromium was not
detected at any of these locations. DISC detenlrined that a supplemental Phase IT Investigati~n
was neccessary to further investigate the extent of total chromium . Furthermore, DISC required
that additional samples be collected in areas where low levels ofPCBs were detected in previous
investigations. While the PCB concentrations did not indicate a health risk, additional samples
were required to determine if higher concentrations were present. Further sampling for lead was
also requested.
California Environmental Protection Agency
® Printed on Recycled Paper
OSP 99 25436

Honorable Scott Wildman
August 24, 1999
Page2
Phase ll Supplemental Investigation, June 1999: The purpose of this phase was to collect
confirmatory samples at locations where contaminants had been detected in previous
investigations. 28 soil samples were collected at depths ranging from 0.5 feet to 36 feet. Low
levels ofhexavalent chromium were detected at several locations in shallow soil. These data
were combined with earlier data, and a preliminary risk evaluation was performed which
in.dicated that there is no significant health risk to students and staff at the JMS.
Phase ll Supplemental Soil vapor Flux Chamber Investigation, August, 1999: The purpose
of this investigation was to confirm that contaminants in deeper soil were not migrating to the
surface and posing a potential health risk to students and staff. Supplemental soil vapor flux
chamber samples were collected in August 1999. Data from this phase will be included in an
updated risk assessment.
Groundwater Investigation, July-September 1999: A groundwater investigation is currently
being conducted at the JMS site. It involves the installation of six shallow wells (approximate
depth 150 feet) and three deep wells (approximately 250 feet). Installation of the wells occurs
only on weekends and holidays when children are not present at the school. It is anticipated that
all the wells will be installed by September 1999. Data obtained from this phase will be
evaluated to determine additional investigation needs at the JMS site.
Future Work: The future phases of investigation will include: evaluation of additional soil
vapor data to determine modifications needed to the existing soil vapor extraction system; and
further investigation to determine the source of chromium contamination in groundwater
underlying the site. This phase will include an investigation of the Hard Chrome facility located
across the street from JMS. A risk assessment document combining all sampling data will be
completed in the near future. In the interim, risk calculations on the current data have indicated
that the students and staff are safe at JMS.
DTSC is planning to hold an "open house" at the JMS site on August 28, 1999, from
10 am to 2 pm to update the community on results of the ongoing investigation. If you have any
questions regarding this or any other sites, please call me at (818) 551-2876 or Sara Amir, Unit
Chief, at (818) 551-2822.
Sincerely,

41-J)fi--Hamid Saebfar, Chief
Southern California Cleanup Operations Branch A
- cc: See next page.
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September 13, 1999
Ira Reiner
Riley & Reiner
1999 Avenue of the Stars, 27th Floor,
Los Angeles, CA 90067-6119
Dear Mr. Reiner:
At the request of the Independent Belmont Commission, we have compiled some of the
requested data from the research that the Joint Legislative Audit Committee (JLAC) has
conducted concerning the Belmont Learning Complex and related matters.
Because the background material is voluminous and covers several office walls, we are
only enclosing selections. However, additional background documents and materials are
available. If you need additional information, we will do our best to accommodate you.
Along with this letter, we are providing to the Belmont Commission the following:
1) A chronology of the Belmont Learning Complex (BLC) site selection, acquisition and
relevant environmental considerations, prepared from LAUSD and other documents.
2) A JLAC report of the Belmont Learning Complex and its predecessors titled
"Partnerships Between Public School Districts and Private Developers" and two
related reports, "Toxic School Sites In Los Angeles: Weaknesses In The Site
Acquisition Process" and "Acquiring Urban Land for Public School Construction and
Related Environmental Concerns."
3) Background materials on chemicals of concern that were found at the Belmont site,
such as hydrogen sulfide and arsenic.
4) A select list of scientists with whom we consulted and some of their relevant
comments.
5) Relevant articles from newspapers and periodicals
6) Select resumes and publications of scientists
7) A disk version of the March 19, 1999 JLAC hearing on BLC environmental concerns
8) Co.rrespondence between JLAC and the Department of Toxic Substances Control

In the course of our research, we interviewed more than 25 scientists across the U.S. and
one in Canada. Among them, we consulted specialists in oil and gas migration,

·~$>
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geologists, toxicologists, geneticists, chemists, engineers, medical doctors, physiologists
and physicists.
We additionally interviewed officials in health departments and environmental
departments in four other states to understand their rationale for stricter standards on
some of the chemicals that are present at the Belmont Learning Complex.
Please also notice the enclosed articles, which d ~tail effects of exposure to hydrogen
sulfide at high levels (death) and low levels (extreme illness, muscle impairment and
possible permanent brain injury). In one article concerning a school {Magruder Middle
School in Torrance, California), eight students and one teacher were hospitalized after
being exposed to hydrogen sulfide that traveled approximately a quarter mile (Los
Angeles Times, June 29, 1989). With levels as high as 3,300 parts per million found on
the BLC site, we are clearly concerned about the presence and potential impact of this
chemical.
We believe that there is enough scientific data to conclude that the site is inappropriate
for a public school where students and teachers must be for eight or more hours each day.
The very fact that our office has had to do this type of research says something about the
site as well as about the District's considerations and site selection procedures.

In 1992, prior to the actual purchase of the property, the State told the School District that
the initial site (the 11-acre northern portion) was inappropriate for a school. However,
due to the lobbying efforts of District staff members, the State agency retreated from its
position and concurred with the staff that the contamination was "naturally occurring."
Meanwhile, the District found numerous chemicals that were not "naturally occurring,"
such as constituents remaining as a result of diesel fuel that was stored in accidentally
discovered (during excavation) underground storage tanks. And based on the discovery
of perchloroethene (PCE), a toxic degreasing solvent, and acetone on the site, at least one
of the scientists with whom we consulted noted the probability of industrial dumping.
Simultaneously, the other poisons that lurk on this site, "naturally occurring" or not, are
lethal in worst case scenarios.
Although I may be discussing some of our findings during my testimony, here are just a
few comments from some of the scientists with whom we consulted.
1)

Harriet M. Ammann, Ph.D., Senior Toxicologist, Washington State Dept. of
Ecology - "One of the problems is ifyou have a source under a building, the gas
will come in through cracks, fissures and foundations. When a building is
heated, it acts like a chimney and draws gas out of the soil. In the community
studies ... they measured low concentrations and the effects showed consistency
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in symptoms. And because children breathe more air, they get more exposure. "

2)

Patricia Williams, Ph.D., Louisiana State University- "I can't warn you enough
about the low level metals, and they 're cumulative. I have a group ofpeople living
next to 'non-hazardous' oilfield waste who have chronic low level metal
poisoning. We have people living next to [oilfield activity w_ith] produc_ed waters
(brine, salinity, metals, additives, barium sulfate) who have lead, arsenic and
barium in their bodies from the contamination. I found barium in pregnant
women -1.5 times more than in normal woman. Barium is rat poison. [At a
school site}, these kids will be playing in the soil. Take this into consideration.
As a result of drilling, [there] will be produced waters, which have high levels of
metals, arsenic, barium, mercury, cadmium, lead, and high salinity, which can all
· migrate through soil. In one community [these chemicals] went into the aquifer,
and there was naturally occurring radioactivity. You have additives, brine,
radioactivity and metals that may be naturally occurring, and the possibility of
contamination from the products themselves. "

3)

Yagesh Bambhani, Ph.D., University of Alberta- "We exposed carefully screened
healthy young people, mostly college students, to low levels of hydrogen sulfide
for 30 minutes and found biochemical changes in the muscles. By having them
inhale from a bag through their mouths, we controlled it such that they could not
smell the gas, and their eyes were not exposed. Then we took muscle biopsies and
tested their blood and found alterations in the muscles that indicate susceptibility
tofatigue."

4)

Susan Fields, program specialist, State ofNebraska on justifying a proposed .005
PPM 30-day exposure level for hydrogen sulfide - "Low levels of hydrogen
sulfide have notable, testable negative impacts on muscles and on the messagecarrying chemicals {in the body}. There is even more data recently discovered by
American Lung Association indicating that there are further impacts on children
at very low, background levels. Also, children are not the ones we've been
studying. And they are having increased incidents at earlier onsets. Because kids
are not done developing, we need to do additional order ofmagnitude for a
sensitive population. "

5)

Myron Mehlman, Ph.D. - "[The] inhibition of oxygen transfer caused by
hydrogen sulfide is more potent than that of hydrogen cyanide ... Livestock
e."'Cposed a low level ofhydrogen sulfide (.OJ to 3 PPM) with a mean
concentration of.36 PP~M . .. [showed] unusual health problems such as infective
keratod conjunctivitis (pink eye), pneumonia and weight loss . ... In breast
fed children of women e."'Cposed to .02 to .04 PPM of hydrogen sulfide in
occupational settings, retardation of development, listlessness and anemia
_ increased. " _
_ _ __
_ ___ _
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6)

Jim Tarr, chemical engineer -"Hydrogen Sulfide has caused more deaths and
injuries in the workplace than any other substance except maybe asbestos. At the
same time, hydrogen sulfide may not be the only concern at Belmont. You need to
broaden your perspective. Based on the findings of chemicals such as PCE and
acetone, it's very possible that other industrial hazardous waste was dumped
there." .

7)

Sara Clem, toxicologist, State of Arkansas on justifying legislation setting the .08
parts per million (PPM) air standard for hydrogen sulfide - "[Hydrogen sulfide]
gas itself is more toxic than cyanide. Methane can also be toxic. A small amount
can be toxic with chronic exposure. [Those exposed] will eventually have some
problems. "

8)

Kathy Norlien, environmental scientist, State of Minnesota Health Department, on
Minnesota's justification of .009 PPM for chronic exposure and .03 PPM for a
five-day exposure to hydrogen sulfide- "Your situation is probably worse
because you're right over the [gas] source, and the gas will migrate up. We're
dealing with a source that's a mile away from the receptors. In one study, the
U.S. Department of Public Health found people were [becoming ill] in an area
where hydrogen sulfide was coming of!some ponds in Indiana. The levels were .3
PPM We are looking at adopting a 'health-based' value for hydrogen sulfide...
We are considering {.009 PPAt/j based on developmental effects... as a 1 hour
standard. "

9)

Dr. Kaye Kilburn, M.D. - University of Southern California School of Medicine.
"Putting children on [tlze Belmont site] is tantamount to murder. There are no
safe levels of hydrogen sulfide. It is horribly reckless to expose children to the
risk of brain injury and lifelong impairment. No way can guarantee to make the
site safe. "

10)

Norman Pitt, chemical engineer- "It's difficult to sample sites like Belmont
Adequately because one [sample may have a completely different result than one
a few feet away. Samples have to be deep enough and far enough to have
Meaning. The hydrogen sulfide is never to be sneered at. In Long Beach where
one tract was built, the hydrogen sulfide came up with the methane, and it [will
continue to migrate], possibly forever."

11)

George Chilingarian, Ph.D. -University of Southern California- "A
multidisciplinary approach is essential in understanding the patterns of oil and
gas migration. One cannot simply put a {standard] barrier without first
understanding where the gas will migrate. "

Page 5/Reiner
12)

two

Bernard Endres, Ph.D. - "We're dealing with
principle concerns. One is an
explosion ... {second] is the toxic chemicals that will be carried on board the
methane gas as it moves up the formation. . . . The so-called impervious barriers .
. . {in one incident}, it was leaking before {the building] was occupied. It is
virtually impossible to prevent the gas from migrating into the building structure
using such a so-called impervious layer. "

In the context of the high levels of toxic chemicals-- such as the 3,300 PPM of hydrogen
sulfide, 18 PPM of arsenic and 560 PPM of lead found at the Belmont Learning
Complex-- we recommend that you discuss the site with as many of these scientists as
possible. You may also find it useful to contact former State Geologist James Slosson,
who is now located in the San Fernando Valley.
The following page will contain contact numbers and some background material of the
scientists.
I hope this material proves useful for you and the Belmont Commissioners, as they make
an important decision.

If you have questions or need any further information, please feel free to contact our
Committee Consultant Maria Armoudian who has conducted the research. She can be
reached at (818) 295 3744.
Sincerely,

~~~-·------·
Scott Wildman
Chair
Joint Legislative Audit Committee
SW:MA
Members, Joint Legislative Audit C~rnmittee
Honorable Antonio Villaraigosa, Speaker of the Assembly
Honorable Richard Polanco, State Senate
Members, Board of Education, LAUSD
Edwin Lowry, Director, DTSC
Hamid-Saebfar, Chief, DTSC Site Mitigation Cleanup Operations Branch A
Steven Soberoff, BB Oversight Committee
Members, BB Oversight Committee
_____Tom Wa!son, Enyironmental Strategies Corporation
- ... - ---

CC:
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Internal Communication
To: Scott Wildman
From: Maria Annoudian, Committee Consultant
Re: Belmont Commission Questions
Date: September 18, 1999
Note: Here are answers to some of the questions that the Belmont Commissioners asked.
1) Passive Versus Active Svstems- We have interviewed several scientists and
engineers about the passive and active methane systems: (This includes interviews
conducted beginning in March of this year with Mr. John Sepich of Sepich
Associates, who designed the passive "liquid boot" that was supposed to be installed
underneath all of the buildings at the Belmont Learning Complex). To date, we have
not found evidence that the liquid boot has been adequately scientifically tested to
prove that it would prevent gases from entering into the buildings at the BLC site. My
research continues and hasn't been totally exhaustive as of yet. However, as I
understand, the system does not account for the handling of toxic gases such as
hydrogen sulfide, whieh is deadly in worst case scenarios. Because hydrogen sulfide
is heavier than air, it will likely accumulate in the bottom floors of buildings unless it
is actively removed and then treated. Neither will the liquid boot deal with the site's
other problems such as the heavy metals in the soil. Further, from speaking with Mr.
Sepich, we have gathered that he does not study gas migration patterns before
recommending this sort of "cookie cutter" system. It appeared from our interview
that Mr. Sepich was not familiar with the geology beneath the site at the time that he
recommended putting on this liquid boot. Several scientists who specialize in oil and
gas migration have called this approach absurd. It appears that Mr. Sepich does the
strict minimum without a comprehensive understanding of a site's conditions and
without considering other gas elements (hydrogen sulfide) that are possibly a greater
concern than methane gas. As previously stated, the other major concern is the
prevalence of heavy metals, which may be constantly rising to the surface as a result
of the oil_ and gas migration. These metals cannot be mitigated by a methane barrier
system. I have not yet completed my research on whether or not the heavy metals can
be adequately mitigated such that it will not come into contact with the students .

..,$>
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After speaking with Dr. Patricia Williams of Louisiana State University, who has
found these metals in the tissues ofthos~ living near oil activity, I do believe that
low-level metal poisoning is a serious concern.
2) ESC Data - Most of the scientists that we interviewed were in disbelief that a sour
oil field would be considered for a school site because sour oil fields inevitably
generate hydrogen sulfide and most have the heavy metals associated with oil and oil
production (arsenic, nickel, barium, lead). Most of them were informed and/or
provided the data from the Environmental Strategies Testing. In cases where the data
was not provided, the interviews were about their own findings from scientifically
controlled studies on the health effects of the various constituents such as hydrogen
sulfide and heavy metals that were found on the BLC site.
3) The District's Need for a High School -- There is still some question about the
need for a high school in the Belmont Attendance Area. I have attached a memo,
dated December 1, 1994, for your reference where the District's own staff wrote the
following, "Decreasing enrollment in the Belmont attendance area over the last
several years has resulted in a decreased entitlement for new school construction."
The letter continues to articulate that the District no longer had eligibility for a high
school in the Belmont Attendance Area (although it still needed a middle school) and
itemized the various methods that officials used to attempt to generate such eligibility
(exclusion of"set aside" classrooms for example). In the end, however, the official
concluded that regulation changes were necessary, as the last statement in the
memorandum said the following. "We request your assistance in pursuing regulation
changes with the SAB that will enable the District to maximize its eligibility and
justify the 3l?lended Belmont new Senior High Program." While I haven't checked
the current enrollment figures, I believe it may be \Vorthwhile to ascertain what true
enrollment figures in the area are.
4) Los Angeles Countv 1\'iuseum of Art- I do not know the conditions of that site at
this time. I do not know if there is prevalence ofhydrogen sulfide or heavy metals or
methane gas. I do not know if it is even comparable to the Belmont Site. Those
questions would be best directed to our oii and gas migration specialists and
toxicologists. Also, the laws and standards that were violated in the BLC school site
processes may not apply to museums.
I don't recall any other unanswered questions. The package you gave them this morning
will answer many questions plus it has the phone numbers of some of the key scientists,
should they need to go directly to the soi.rrce. Please let me know what further questions
arise.
CC:

Belmont Commission Members
Hamid Saebfar, Department of Toxic Substances Control

SCHOOL OF
MEDICINE IN SHREVEPORT
louisiana State University
Medical Center

Occupational Toxicology
Outreach Office:
5211 Essen Lane, Suite 6
Baton Rouge, LA 70809-3593
Telephone: (225) 763-3960

1501 Kings Highway
Post Office Box 33932
Shreveport, LA 71130-3932
Telephone: (318) 675-7216

FAX: (225) 763-3969

FAX: (318) 675-n25

Department of Medicine
Section of Occupational and Environmental Medicine

September 3, 1999

-.......,
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From: PatriciaM. Williams,
Associate Professor of Medicine
Director, Occupational Toxicology Outreach Program
Department of Medicine
LSU Medical Center in Shreveport
To: Maria Armoudian
Joint Legislative Audit Committee
301 East Olive Avenue
Suite 102

Naturally Occurring Radioactive Material (NORM) is often a problem in the
exploration, production, and refining of oil and natural gas.
Numerous heavy metals are found in oilfield waste. Barium, arsenic, lead, chromium,
and others. Contamination may spread from both soil and groundwater.
Dispersion of contaminants to adjacent properties, agricultural crops, and home
gardens; contamination of groundwater used for drinking and irrigation; inhalation of
volatiles; or inhalation and ingestion of particles that have contaminants adsorbed to their
surface are potential routes for human contamination and subsequent adverse health
consequences.
Enclosed please find an excerpt from handouts that I have prepared for lectures and
reports on oil field drilling muds and wastes. The health effects from such exposures are
presented below. Please extract any infomation that you feel would be helpful.

J~ al~.9 c~nclosing a U.S . Dept. of Commerce study of oil field drilling muds. I hope
- - -- - - -that this is of assistance to you. - School of Allied Health Professions
School of Den!1stry

School of Graduate Studies
School of Medicine in New Orleans

School of Medicine in Shreveport
School of Nursmg

Department of Toxic Substances Control
Edwin F. Lowry, Director
1011 N. Grandview Avenue
Glendale, California 9120 1

.Vinston H. Hickox
;ecretary for

'Gray Davis

Governor
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September 24, 1999

Honorable Scott Wildman
California State Assembly
301 East Olive Avenue, Suite 102
Burbank, California 91502
Dear Assembly Member Wildman:

BLAIR IDGH SCHOOL, PASADENA
Per your request, the Department of Toxic Substances Control (DTSC) has looked into
the circumstances surrounding the Blair High School in Pasadena. Your concerns were that the
. school was constructed on an old landfill and there may be some associated health issues.
A review ofDTSC files, records and databases revealed that we have no record of this
site based upon addi'ess, name or location. DTSC staff contacted the State of California's
Integrated Waste Management Board, as well as the Regional Water Quality Control Board.
Neither of these agencies had any records or files on any former landfill.
DTSC staff spoke by telephone with Ms. Virginia Maloles with the County of
Los Angeles, Depa.rtrilent of Health Services, Solid Waste Management Program, Local
Enforcement Agency (LACDHS). and the following information was obtained. This agency did
have a file on this site, it has a Solid Waste Information System (SWIS) file number of
19AS500l. It was confirmed that there is a former landfill beneath the track, football field and
baseball fields. The City of Pasadena operated the landfill before the school was built in 1964,
and it apparently accepted general solid waste streams. There are a few records showing that
limited soil borings have been done, but the boundaries of the landfill have not been clearly
delineated. It was mentioned that the California Department of Education constructed the
school. .
Based upon our limited investigation, it appears prudent to further investigate the
situation. LACDHS identifies the site as high priority and conducts limited quarterly monitoring
and visual inspections. The only chemicals being tested for by a portable instrument are
methane, hydrogen sulfide and carbon monoxide. They do not analyze for other potential
contaminants of concern, such as benzene, vinyl chloride or other volatile organic compounds.
There are no active gas collection systems in place.
California Environmental Protection Agency
® Printed on Recycled Paper
OSP 99 25436

Honorable Scott Wildman
September 24, 1999
Page2

DTSC has contacted, on separate occasions, Mr. Norm Morrow, Principal, Blair High
School and Mr. Mark Goodheinz, Director of Maintenance, Pasadena Unified School District.
We discussed their suspicion that the school may have been built on a former landfill. We
discussed the DTSC Voluntary Cleanup Program and explained that if they are interested in
pursuing this, they should consider hiring an environmental consultant to investigate these issues
and concerns. DTSC can provide project oversight through its Voluntary Cleanup Program, as it
is doing with several other school districts. Information on the DTSC Voluntary Cleanup
Program has been forwarded to these school representatives.
I hope this letter addresses your concerns. We appreciate your continued involvement
with school facilities issues. If you have any questions, please contact me at (818) 551-2876.
Sincerely,

~+:-IS~
Hamid Saebfar, Chief
Southern California Cleanup Operations Branch A
cc:

Mr. Norm Murrow, Principal
Blair High School
1201 South Marengo Avenue
Pasadena, California 91106
Mr. Mark Goodheinz
Director of Maintenance
Pasadena Unified School District
740 West Woodbury Avenue
Pasadena, California 911 03
Mr. Rick Brausch, Acting Director
Office of Legislation
Department of Toxic Substances Control
400 P Street, 4th Floor
P.O. Box'.806
Sacramento, California 95812-0806
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cc:

Mr. Peter Garcia
Unit Chief
Department of Toxic Substances Control
1011 North Grandview Avenue
Glendale, California 91201
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Sacramento, California
November 1, 1999

Honorable Scott Wildman
3091 State Capitol
School District: Retention of Consultant!
Ethics: Violation

code of
#19408

Dear Mr. Wildman:
FACTS
The Ethics Policy Statement of a school district reads,
in pertinent part, as follows:
"ETHICS POLICY STATEMENT

* * *
"This code of ethics provides general
guidelines for employees to follow in carrying out
their critical roles as District employees. . . .
Employees are expected to strictly adhere to the
provisions of this code of ethics.
"CODE OF ETHICS

... ... *
CONFLICT OF INTEREST. Employees shall not
or influence a District decision which will
11

~

-

-
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benefit the employees• outside employment,
personal finances or benefit a family
member or personal friend.
business~r

* * *
0UTSIDE EMPLOYMENT. District employees· shall not use
authority over a particular matter to negotiate future
employment with any person or organization . Employees shall
not make or influence a District decision involving the
Interests .2£ .! person with whom they have !E agreeme~
concerning current ~ future employment, 2f remunerat~on of
any kind. For one year after leaving District service,
former District employees may not represent any person or
organization for compensation other than the District in
connection with any matter pending before the District that,
as District employees, they participated in personally and
substantially. Nothing in this paragraph shall be taken to
limit in any manner the outside employment of employees where
the interests of the District are protected.
11

~heir

* * *
"For purposes of this . policy statement, the ill!!!
•employees• is intended to include: officers, commissioners,
appointed committee members, independent contractors and
consultants, .volunteers and other representatives of the
District in addition to all paid employees." (Emphasis
added.)
QUESTION
If an environmental consultant retained by a school
district provides for the school district, among other things,
oversight of an environmental consulting firm with which the
consultant simultaneously has a contract for remuneration to
provide current or future services as an independent contractor,
would the consultant be in violation of the Ethics Policy
Statement of the school district set forth in the Facts?
OPINION
If an environmental consultant retained by a school
district provides for the school district, among other things,
oversight of an environmental firm with which the consultant
·--simultaneously has a contract for remuneration to provide current
or future services as an independent contractor, the consultant
would be in violation of the Ethics Policy Statement of the school
district set forth ~n the Facts.
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#19408

ANALYSIS
School districts have broad authority generally to carry
on activities and programs (Sees. 35160 and 35160.1, Ed. C.; see
also Sec. 1126, Gov. C.). We think that authority extends to the
formulation of a code of ethics.
The Ethics Policy Statement of the school district
. described in the Facts, by its terms, applies to employees of the
school district, and the term 11 employees" is expressly intended to
include independent contractors and consultants. Hence, an
environmental consultant retained by the school district would be
an employee for purposes of, and be subject to, the Ethics Policy
Statement. The Ethics Policy Statement states that employees are
expected to adhere strictly to the provisions of the code of
ethics.
· The paragraph labeled "Outside Employment" in the Ethics
Policy Statement prohibits an employee from making or influencing
a decision of the school district that involves the interests of a
person with whom the employee has an agreement concernins current
or future employment, or remuneration of any kind. We think an
environmental consultant retained by the school district to
exercise oversight over an environmental consulting firm generally
would be influencing a decision of the school district, for
purposes of the Ethics Policy Statement, with respect to the firm.
In addition, we think that an environmental consultant who has a
contract for remuneration to provide current or future services as
an independent contractor for an environmental consulting firm has
an agreement with the firm concerning current or future
employment, or remuneration, for purposes of the Ethics Policy
Statement. Therefore, by exercising oversight over the
environmental consulting firm, the consultant would be influencing
a decision of the school district that involves the interests of a
firm with which the consultant has an agreement concerning current
or future employment, or remuneration of any kind, in violation of
the Ethics Policy Statement.
The paragraph labeled "Conflict of Interest" in the
Ethics Policy Statement prohibits an employee from making or
influencing a decision of the school district that will benefit
the employee's outside employment, business, or personal finances
or benefit a family member or personal friend. As discussed
above, we think an environmental consultant retained by the school
district to exercise oversight over an environmental consulting
____tirm would be -influencing a decision of the school district with
respect to the firm. If the decision by the school district
benefits the firm and the consultant simultaneously has a contract
for remuneration to provide current or future services as an
independent contractor of the firm, the consultant would beinfluencing a decision of the school district that benefits the
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consultant's outside employment, business, or personal finances,
in violation of the Ethics Policy Statement.
Accordingly, we conclude that, if an environmental
consultant retained by a school district provides for the school
district, among other things, oversight of an environmental
consulting firm with which the consultant simultaneously has a
contract for remuneration to provide current or future services as
an independent contractor, the consultant would be in violation of
the Ethics Policy Statement of the school district set forth in
the Facts.
Very truly yours,
Eion M. Gregory
Legislative Counsel
'

By
Jennifer Loomis
Deputy Legislative Counsel
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Honorable Scott Wildman ·
3091 State Capitol
School District Governing Boards - #19583
Dear Mr. Wildman:
You have asked two questions regarding school district
governing boards. We shall address each question separately.
The first question is whether a meeting of four members
of a seven-member school district governing board is subject to
the Ralph M. Brown Act (Ch. 9 (commencing with Sec. 54950), Pt. 1,
Div. 2, Title 5, Gov. C.; hereafter the Brown Act). We have not
been provided with facts regarding the subject matter of, or
circumstances surrounding, such a meeting. As such, our
discussion will be limited to a general survey of the provisions
of law pertaining to open meetings.
The Brown Act generally requires that any meeting of a
legislative body of a local agency be open to the public who must
be given notice of the meeting, allowed to attend, and allowed to
participate, absent an exception to these requirements {Sees.
54950, 54953, 54954.1, 54954.2 and 54954.3, Gov. C.). A school
district is a local agency for purposes of the Brown Act
(Sec. 54951, Gov. C.). Section 54952 of the Government Code
defines "legislative body, n in pertinent part, as follows:
54952.
body' means :
11

As used in this chapter, •iegislative

* ., *
"(b) A commission, corrunittee, board, or other
body of a local agenGyy whether pe~nent. or
temporary, decisionmaking or advisory, created by
charter, ordinance, resolution, or formal action of

-'·------ I

I

1

Sacramento, California
November 3, 1999

Honorable Scott Wildman
3091 State Capitol
School District Governing Boards - #19583
Dear Mr. Wildman:
You have asked two questions regarding school district
governing boards. We shall address each question separately.
The first question is whether a meeting of four members
of a seven-member school district governing board is subject to
the Ralph M. Brown Act (Ch. 9 (commencing with Sec. 54950), Pt. 1,
Div. 2, Title 5, Gov. C.; hereafter the Brown Act). We have not
been provided with facts regarding the subject matter of, or
circumstances surrounding, such a meeting. As such, our
discussion ~ill be limited to a general survey of the provisions
of law pertaining to open meetings.
The Brown Act generally requires that any meeting of a
legislative body of a local agency be open to the public who must
~e given notice of the meeting, allowed to attend, and allowed to
participate, absent an exception to these requirements (Sees.
54950, 54953, 54954.1, 54954.2 and 54954.3, Gov. C.). A school
district is a local agency for purposes of the Brown Act ·
(Sec. 54951, Gov. C.). Section 54952 of the Government Code
defines "legislative body," in pertinent part, as follows:
"54952.
body• means:

As used in this chapter, 'legislative

* * *
"(b) A commission, committee, board, or other
body of a _ locaL agency, whe_ther per:man.ent Qr
temporary, decisionmaking or advisory, created by - ---- ---- ·charter, ordinance, resolution, or formal action of

e --·

."""
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a legislative body. However, advisory committees,
composed solely of the members of the legislative
body which are less than a quorum of the
legislative body are not legislative bodies, except
that standing commdttees of a legislative body,
irrespective of their composition, which hav~ a
continuing subject matter jurisdiction, or a
meeting schedule fixed by charter, ordinance,
resolution, or for.mal action of a l ~gislative body
are legislative bodies for purposes of this
. chapter.

• * ...
As can be seen, the board of a local agency, such as a
school district, is a legislative body (see also Sec. 35145,
Ed. C. (pchool district governing board meetings required to be
conducted in accordance with the Brown Act)). Subdivision (b) of
Section 54952 of the Government Code sets forth an exception to
the requirements of the Brown Act for advisory committees that are
composed of less than a quorum of the legislative body, except for
standing committees, as described. we have not been provided with
facts regarding whether the four members of the school district
governing board at issue here constitute either an advisory
committee or a standing committee. However, because the four
rnsmbers constitute a quorum of the seven-member governing board,
the exception set forth in subdivision (b) would not apply, even
if the four members constitute an advisory commdttee.
Section 35147 of the Education Code provides additional
.exemptions to open meeting requirements for meetings of certain
councils and schoolsite advisory committees, including parent
involvement programs established pursuant to federal law
(Sec. ·11503, Ed. C.); schoolsite councils for school improvement
programs (Sec. 52012, Ed. C.): American Indian advisory committees
for American Indian early childhood education (Sec. 52065,
Ed. C.) i advisory committees on bilingual education (Sec. 52176,
Ed. C.); schoolsite councils for school-based program coordination
(Sec. 52852, Ed. C.); school advisory committees on compensatory
education programs (subd. (b), Sec. 54425); parent advisory
councils (Sec. 54444.2, Ed. C.); schoolsite councils for
motivation and maintenance programs (Sec. 54724, Ed. C. ): ~nd
parent advisory committees and schoolsite councils in existence
pursuant to statutes or regulations as of January 1, 1979
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(Sec. 62002.5, Ed. C.) . 1 Section 35147 of the Education Code does ·
not, however, apply to a meeting of members of a school district
governing board.
The Brown Act and other statutes authorize closed
sessions of local agency meetings in certain circumstances,
including, for .example, meetings with the local agency's
negotiator prior to the purchase, sale, exchange, or lease of real
property by or for the local agency t~ grant authority to its
negotiator regarding the price and terms of payment for the
purchase, sale, exchange, or lease (Sec. 54956.8, Gov. C.);
meetings to consider the appointment, employment, evaluation of
performance, d~.scipline, or dismissal of a public employee or to
hear complaints or charges brought against the employee by another
person or employee, unless the employee requests a public session
(Sec. 54957, Gov. C.); sessions to confer with, or receive advice
.from, its legal counsel regarding pending litigation when
discussion in open session concerning those matters would
prejudice the position of the local agency in the litigation
(Sec. 54956.9, Gov. C.); and sessions regarding matters posing a
threat to the security of public buildings or a threat to the
public's right of access to public services or public facilities
(Sec. 54957, Gov. C.). In addition, school district governing
boards are authorized to hold closed sessions to consider the
suspension or discipline of a pupil, with certain exceptions
(Sees. 35146 and 48918, Ed. C.). We have not been provided with
any information indicating that the meeting in question would be
for any of these reasons.
Subdivision (a) of Section 54952.2 of the Government
Code defines "meeting" as "any congregation of a majority of the
members of a legislative body at the same time and place to hear,
discuss, or deliberate upon any item tha~ is within the subject
matter jurisdiction of the legislative body or the local agency to
which it pertains." Subdivision (c) of Section 54952.2 of the
Government Code (hereafter subdivision (c)) provides that nothing
in that section imposes the requirements of the Brown Act on the
attendance of a majority of the members of a legislative body at
certain events provided that a majority of the members do not
discuss among themselves, other than as part of the scheduled
program, business of a specific nature that is within the subject
matter jurisdiction of the legislative body of the local agency.
Events at which the requirements of the Brown Act are not imposed
1

While Section 35147 of the Education Code also provides an
·--=exemption from open meeting requirements for committees formed
pursuant to Section 2604 of Title 25 of the United States Code,
Section 2604 of Title 25 of the United States Code was repealed in
~994 (103 P.L. 38~, Sec. ~67).
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for purposes of subdivision (c) include: conferences involving
matters of general interest (para. (2)}; open and publicized
meetings organized to address a topic of local concern by a person
or organization other than the local agency (para. (3}); open and
noticed meetings of another body of the local agency or of a
legislative body of another local agency (para. (4)); and purely
social· or ceremonial occasions (para. (5)). Subdivision (c) also
provides that nothing in that section shall impose the
requirements of the Brown Act on individual contacts or
conversations between a member of the legislative body and any
other person (para. (1}), or on the attendance of a majority of
the members of a legislative body at an open and noticed meeting
of a standing committee of that body, provided that the members of
the legislative body who are not members of the standing committee
attend only as observers (para. (6)). We have not been provided
with any facts indicating that any of the exceptions set forth in
subdivision (c) would apply to the meeting in question. It is ·
well settled that a meeting, as the ter.m is used in the Brown Act,
is'not limited to gatherings at which action is taken by the
relevant legislative body; •deliberative gatherings," which
involve the collective acquisition and exchange of facts, are also
included (see Frazer v. Dixon Unified School Dist. (1993) 18
Cal.App.4th 781, 794i Rowen v. Santa Clara Unified School
Dist. (1981) 121 Cal.App.3d 231, 234).
Thus, generally a meeting of four members of a sevenmember school district governing board, which constitutes a
majority of the members of the governing board, is required to be
open to the public under the Brown Act, unless an exception to the
requirements of the Brown Act applies due to . the subject matter of
the meeting.
The second question is whether the governing board of a .
school district is authorized to provide bus transportation to
meetings of the governing board to residents of the school
district who support the governing board's policies while denying
this transportation to residents who do not support the governing
board's policies.
As a general matter, expenditures by an administrative
official, such as the governing board of a school district, are
proper only insofar as they are authorized, explicitly or
implicitly, by legislative enactment (Stanson v. Mott (1976}
17 Cal.3d 206, 213).
·
As to whether there is any express statutory language
·-··
that would purport to authorize a school district to expend school
district funds or use school district property for purposes of
providing bus transportation to meetings of the governing board
only to residents ot the school district who support the governing -
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board's policies, Chapter 2 (commencing with Section 38.020) of
Part 23 of the Education Code sets forth provisions relating to
the authority of school district governing boards to provide
transportation. School district governing boards are authorized
to provide for transporting pupils to and from school (Sec. 38020,
Ed. C.); for transportation of persons for purposes of community
recreation programs (Sec. 38052, Ed. C.); for transporting pupils
engaged in harvesting crops during national emergencies
(Sec. 38053, Ed. C.); for transporting pupils to and from places
of summer employment in connection with a summer employment
program for youth (Sec. 38054, Ed. C.); and for transporting
matriculated or enrolled adults (Sec. 38022, Ed. C.). In
addition, Section 38055 of the Education Code provides as follows:
"38055. The governing board of any school
district may provide for the transportation of
employees of the district and of parents of pupils
of the district to and from educational
activities 121 authorized by the district. n
The authorization to provide transportation to employees
of the district and parents of pupils of the district to and from
educational activities pursuant to Section 38055 of the Education
Code does not encompass all residents of a school district because
some residents are neither employees of the district nor parents
·of pupils of the district. Thus, even if the term 11 educational
activities, .. as used in Section 38055 of the Education Code,
encompasses school district governing board meetings, Section
38055 of the . Education Code would not provide authority for the
transportation of district residents who are not parents of pupils
or district employees. Thus, state law contains no express
authority for the activity in question.
However, pursuant to Section 35160 of the Education
Code, the governing board of a school district has broad authority
to act in the interest of a school district.
Section 35160 of the Education Code reads as follows:
u35160. On and after January 1, 1976, the
governing board of any school district may initiate
2

The term "educational activities" is not defined in state
law for these purposes. However, pursuant to the rule of
statutory construction that the terms in a statute are to be
____ _::onstrued in a-ccordance with the ordinary meaning of the words
Used. (People v. Snook (1997) 16 Cal.4th 1210, 1215), the ordinary
mean1ng.of that phrase encompasses any activity relating to or
further1ng education or the field of education.
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and carry on any program, activity, or may
otherwise act in any manner which i.§. not in
conflict with ~ inconsistent with. ~ preempted
~ any ~ and which i!, not in conflict with the
purposes ~ which school districts are
established." (Emphasis added.)
Thus, the governing board of a school district may carry
on any program or activity that is not in conflict with or
inconsistent with any law and is not in conflict with the purposes
for which school districts are established.
The California Constitution articulates the purposes for
which school districts are established as "the promotion of
intellectual, scientific, moral, and agricultural improvement"
with the intended result of "[aJ general diffusion of knowledge
and intelligence" (Sec. 1, Art. IX, Cal.·Const.).
Further, Section 35160.1 of the Education Code expresses
the Legisla~ure's intent that the expenditure of funds pursuant to
Section 35160 not be inconsistent with the purpose for which they
were appropriated. Section 35160.1 of the Education Code reads as
follows:
"35160.1.
(a} The Legislature finds and
declares that school districts, county boards of
education, and county superintendents of schools
have diverse needs unique to. their individual
communities and programs. Moreover, in addressing
their needs, common as well as unique, school
districts, county boards of education, and county
superintendents of schools should have the
flexibility to create their own unique solutions.
"(b) In enacting Section 35160, it is the
intent of the Legislature to give school districts,
county boards of education, and county
superintendents of schools broad authority to carry
on activities and programs, including the
expenditure of funds for programs· and activities
which, in the determination of the governing board
of the school district, the county board of
education, or the county superintendent of schools
are necessary or desirable in meeting their needs
and are nQt inconsistent with the purposes for
~hich the funds were approprrated. It is the
1ntent of the Legislature that Section 35160 be
liberally construed to effect this objective.
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under Section 35160 of the Education Code to provide the selective
transportation in question.
In this regard, the authority of the governing board of
a school district to engage in certain lobbying activities before
the Legislature pursuant to Section 53060.5 of the Government Code
has been distinguished from lobbying activities of a district that
would be aimed at the voters of the district directly. The latter
activity has clearly been characterized by the courts as a
prohibited activity that distorts the integrity of the electoral
process (see Miller v. Miller (1978) 87 Cal.App.3d 762, 768-769).
A court considering the question posed here could conclude that
the selective transportation of residents to governing board
meetings in effect results in the expenditure of public money to
affect or influence the voters of the district and the outcome of
policy matters before school district governing boards. Thus, a
court might conclude that the selective transportation of
residents of a school district based on their support of district
governing board policies would not be authorized by Section 35160
because that activity is inconsistent with the law as articulated
in Miller v. Miller, supra.
Finally, we think that the selective transportation of
district residents who support the school district governing
board•s policies would not, for purposes of Section 35160 of the
Education Code, be consistent with the purposes for which school
districts are established. While increasing attendance of
district residents at school district governing board meetings
could be argued to promote the general diffusion of knowledge and
intelligence (Sec. 1, Art. IX, Cal. Const.), which from a broad
standpoint is the underlying purpose of school districts, we do
not think that the selective transportation · of district residents
based on their support or lack of support for district pol~cies
would promote educational purposes. In this regard, we think that
the selective exclusion of residents who do not support district
governing board policies would indicate to a court considering the
matter that the purpose of the activity is not to promote the
diffusion of knowledge or other educational objectives, which
would be enhanced if persons of all viewpoints participated, but
instead to promote only particular policy viewpoints and perhaps
to facilitate certain outcomes at district governing board
meetings. Thus, we think that, for purposes of Section 35160 of
the Education Code, the selective transportation of residents
contemplated by this question would conflict with the purposes for
which school districts are established.
Accordingly, in our view, the expansive grant of
authority encompassed in Section 35160 of the Education Code does
- - - not __ authorize the- gov.erning boards o.f school districts to - selectively provide transportation as described above.
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Therefore, we conclude that the governing board of a
school district is not authorized to provide bus transportation to
meetings of the governing board to residents of the school
district who support the governing board's policies while denying
this transportation to residents who do not support the governing
board's policies.
Very truly yours,
Bion M. Gregory
Legislative Counsel
By
~ ~ (_w,.,~)
Tara Rufo
Deputy Legislative Counsel

--r
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vlnston H. Hickox
Secretary for
Environmental
Protection

Los Angeles Region
320 W. 4th Slreet, Suite 200, Los Angeles, California 90013
Phone (213) S76-6600 FAX (213) S76-6640
Internet Address: http://www.swrcb.ca.gov/-rwqcb4

November 18, 1999
Honorable Assemblyman Scott Wildman
Chairman, Joint Legislative Audit Committee
California Legislative
State Capitol
Sacramento, CA 95814

FIFTH QUARTERLY REPORT TO JOINT LEGISLATIVE AUDIT COMMITTEE, LOS
ANGELES UNIFIED SCHOOL DISTRICT (LAUSD)', JEFFERSON MIDDLE SCHOOL
NO. 1 SITE, 644 EAST 56TH STREET, LOS ANGELES, CALIFORNIA
(SLIC NO. 638)
Dear Assemblyman Wildman:
Pursuant to your letter of August 10, 1998, the following information and attachments are being
provided as our fifth in a series of quarterly reports pertaining to the progress of remediation at
the LAUSD Jefferson Middle School (JMS):
•

Current levels of both soil and groundwater contamination

In the past three months, soil samples were collected and analyzed during the installation of six
additional shallow groundwater monitoring wells (MW-8, MW-9, MW-10, MW-14, MW-15,
and MW -16) and three new deep groundwater monitoring wells (MW-11, MW-12, and MW-13)
at the site. The LAUSD's consultant, Geocon Environmental Consultants, Inc., has submitted
draft soil sampling data to the Department of Toxic Substances Control (DTSC), as the lead
agency, for evaluation. No final soil sampling data are available at this time.
The most recent groundwater contamination levels are shown in Table 2 and 3 (Attachment 1) of
the October 18, 1999, report prepared by the LAUSD's consultant, Miller Brooks
Environmental, Inc. Due to access restrictions, groundwater monitoring wells 'FW-1, located at
the former Hard Chrome Products facility, and MW -14, located at the site, were not sampled at
this time. Groundwater monitoring well FW-2 has been damaged and was abandoned prior to the
sampling event. Thus no sampling results will be provided in the future from this well. One
shallow groundwater monitoring well, MW-14, and three deep groundwater monitoring wells
MW-11, MW-12, and MW-13, had not been completed/developed at the time of sampling, so no
sampling was performed and no data are provided for these wells. These wells will be included
in the next quarterly sampling event scheduled in the end of this year.
Each quarter, a new entry is added to Table 2 and 3 for each sampling location. This allows for
evaluating both the current contamination levels and the trend in groundwater contamination
levels beneath the JMS site over time. In addition, our report includes Figure 2 (Attachment 2)
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from the report which indicates that the groundwater flow direction is generally toward north
northwest, but fluctuates beneath the western and northwestern portion of the site.

•

Projected dates of completion for each remediation effort

Part of supplemental Phase II work has been completed. This includes installation of shallow and
deep groundwater monitoring wells on- and off-site. Additional deep soil borings along 56th
Street will be performed in the near future, as required previously by the DTSC and the Regional
Board staff. All field work will be conducted on weekends, holidays, or after hours, when no
children are present. When the remainder of the Phase II work is completed, a draft remedial
action plan for Phase III will be submitted to agencies for their review and approval. Completion
dates for each remediation effort will be projected after submittal of a final Phase II report and
the Phase III remedial action plan.
If you have any questions, please call me at 213/576-6605 or David Hung, at 213/576-6723.
Sincerely,

DENNIS A. DICKERSON
Executive Officer
Attachment 1: Results of Laboratory Analysis of Groundwater Samples
Attachment 2: Groundwater Elevation Contour Map
cc:

Senator .Tom Hayden
\,Maria Annoudian, Joint Legislative Audit Committee
Barry Wallerstein, SCAQMD
Hamid Saebfar, DTSC, Glendale
Yi Hwa Kim, LAUSD
Bill Panos, LAUSD
Melody Dove, Concerned Citizens South Central Los Angeles Groups
Thomas Watson, Environmental Strategies Corporation
Jeffrey Maxwell, Miller Brooks Environmental, Inc.
Robin Ferber, Geocon Environmental Consultant, Inc.
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Table 2

Well
Number '

Dale

MW-1

'

!
;

!
j
i
.

I

MW-2

;

i

PCE
(ugll)

1,540

4

ND<1

2

2

1

J

---

---

---

---

--·

-

3
3
2
ND<1
2
2
ND<25
ND<20
ND<IO

2
2
1
ND<1
1
!t.8
ND<I2
ND<IO
ND<S

I
ND<I
NO< I
ND<1
ND<I
ND<1
ND<25
ND<20
ND<10

·--3
ND<I
ND<1
ND<1
1
ND<1
ND<25
ND<20
ND<10

NO< I
ND<1
NO< I
ND<1
ND<1
ND<0.5
ND<I2
ND<10
ND<S

2

ND<I

NO< I

ND<1

NO< I

---

-

1

--

ND<1
NO< I
NO< I
NO< I
ND<1
ND<0.5
ND<12
ND<10
NO <5

818

ND<1

ND<I

---

·-·

530
1,030
770
730
600
590
319
580
600

NO< I
NO< I
NOel
NOel
NO< I
ND<I
ND<20
ND<IO
ND<10

ND<I
ND<I
NDe1
NO< I
NOel
ND<0.5
ND<IO
ND<S
ND<S

2
3
2
2
2
2
ND<20
ND<IO
ND<10

NOel
NO< I
NO< I
NO< I
ND<I
ND<0.5
ND<IO
ND<S
ND<S

I
NO< I
ND<I
NO< I
ND<I
NO< I
ND<20
ND<IO
ND<10

NO< I
NO< I
ND<I
NOe1
NOel
ND<1
ND<20
ND<10
ND<10

NOel
NO< I
NO< I
ND<1
NDe0.3
ND<1
ND<0.5
ND<IO . ND<IO
NOeS
ND<5
ND<S
ND<10

6/J/97
9/10197
tt/28/97
2/27/98
5129/98
8/29/98
216/99
6/12199
9/26199

170
180
IJO
117
220
210
295
290
350

NOel
NOel
2
NOel
2
I
ND<10
55
5.5

NO< I
NOel
NOel
NOel
NOel
ND<05
ND<S
ND<2.5
ND<2.5

ND<I
NOel
NOel
NOel
NOel
ND<I
ND<IO
ND<5
ND<S

NO< I
NO< I
NO< I
ND<I
NO< I
ND<O.S
NOeS
ND<2.5
ND<2.5

NO< I
ND<1
NO< I
ND<I
NO< I
NOel
ND<10
ND<5
ND<S

ND<I
ND<I
NO< I
ND<I
NOel
ND<I
ND<IO
NOeS
ND<S

NO< I
NOel
NO< I
NOel
ND<I
ND<O 5
ND<5
NDe2.5
ND<2.5

---...

...

ND<03

NOe03

ND<10
ND<2.5
ND<2.5

G/3197
9/10197 (U)
9110/97 (f)
1 t/28197
2127198
5/29198111
8/29198"'
:Oifi/99
61171!19
9125199

3,980
3.800

7
12

I
NOel

NO< I
NOel

2
5

NOel
NOel

NOel
NOel

--...

4/4/97
5/5197
6/3/97

!

---

---

--

--

MW-4

--

3,580
3,510
4,900
4,900
5,340
4.700
4,500

--3

..

4
3
ND<200
N0<100
ND<100

--ND<1
NO< I
NO< I
NO<O 5
ND<100
N0<50
ND<50

----------

.
4

---

-·
ND<I

2

NO< I
ND<I
ND<05
ND<100
ND<IOO
N0< 50

3

3
J
N0<200
ND<100
ND<IOO

-3
I
2

2
ND<200
ND<IOO
ND<100

--

ND<1
NO< I
ND<I
NOe1
NDe200
NDe100
ND<IOO

--

---

-

·-

----

--

TPH-G
(ugll)

--

-

ND<0.3

ND<O.B

ND<I2
ND<10
ND<S

ND<25
ND<20
ND<10

ND<25
ND<20
ND<10

ND<25
N0<20
ND<10

ND<25
ND<20
ND<10

-------

-

-

---

--

ND<0.3

---

-

·-

---

---

MTBE
(ugll)

ND<0.3

-·

-----

i

!

-----

---------

J
7
2
ND<1
1
ND<1
ND<25
ND<20
ND<10

9110197
11/28/97
2/27198
5/29/98
8/29198
i 2/6/99
6112/99
' 9/25/99

MW-3 j'

-----

1,510
1,990
1,040
1,220
1,130
580
732
500
390

i
'

t/13197
5/5/97
6/J/97
9110/97
11128197
2128/98
5/30198
8/29/98
2/6199
6112/99
9/25199

TCE
(ug/l)

RESULTS OF lABORATORY ANALYSIS OF GROUNDWATER SAMPLES
ORGANIC COMPOUNDS
Jefferson New Middle School No. I
844 East 561h Street
los Angeles. California
Vtnyl
Cat bon
Total
Tetrachloride Chloroform 1,2-DCA I, 1-DCE 1,1,2-TCA Chloride Benzene Toluene Ethylbenzene Xylenes
(ugll)
(ugll)
(ugll)
(ugll)
(ug/l)
(ugll)
(ugll)
(ugll)
(ugll)
(ugll)

---

---

...

-

--·
-------

---

-

-----

------

N0<0.3

NOeOB

ND<20
ND<IO
ND<10

ND<20
NOe10
ND<10

ND<20
ND<10
ND<10

ND<20
ND<10
ND<10

-...

--

-·

-·
...

---

-

...

---

ND<0.3

ND<OB

--

---

ND<0,3

-

--

-·-

--

--

---

--

------

ND<10
NOeS
ND<S

ND<IO
NOeS
ND<S

...

...

...

---

---

---

--

NO< I
NO< I
0.4
ND<0.3
NO< I
ND<05
NDe100 ND<IOO ND<200
ND<50 . ND<100
ND<50
ND<IOO
N0< 50
N0< 50

---

-----

--

ND<0.3

---

ND<200
ND<IOO
ND<100

ND<OB

...

NDc200
NDeiOO
ND<100

-----

-

-

--

----ND<200
ND<IOO
ND<100

SVOCs
(ugll)

--

-

...
-

-

-

-

-

-

-..J.

-

NO

ND<1000
ND<1000

---

-

---

----

-...
---

--

-

----

----

--

NO

NOeSOO
ND<500

ND<IOOO
ND<1000

--

--

--

---

--

-

--

ND

----

ND<10
NOeS
ND<S

----

---

--

--

ND<10
ND<5
ND<S

----

-

-

--

...

--

ND<500
ND<SOO

...

...

...

·-

---

-

-

---

TPH-0
(ugll)

...

---

--...

---

·-·
...

-

ND<500
ND<SOO

ND<IOOO
ND<1000

---

...

-

...

----

ND

1. 19o•
1,200"

...

--

--...
---

1.190·
1,200"

------- ...--

-

-

--

Table2
RI:SUL TS·OF LADORATORY ANALYSIS OF G!lOUNDWAT(R SAMPLES
ORGANIC COMPOUNDS
Jefferson New Middle School No
644 East 56th Street
los Angeles, Cahlornia
I

Well
Number

Carbon
Tetrachloride Chloroform
(ugll)
(ugll)

1,2-DCA
(ug/l)

Vtnyl
1,1-DCE 1,1,2-TCA Chloride Benzene
(ugll)
(ugll)
(ugll)
(ug/l)

TCE
(ug/l)

PCE
(ug/L)

1,?50
1,440
1,020
1,010
1,500

1
N0<1
ND<1
ND<1
ND<1

3
3
1
1
2

ND<1
ND<1
ND<1
ND<1
ND<1

ND<1
ND<1
ND<1
ND<1
ND<1

1,220
1,260
1,000
1,100

2
5
1
ND<1
2
1
ND<25
ND<20
ND<25·

ND<O.S
ND<12
ND<10
ND<13

2
ND<25
ND<20
ND<25

ND<O.S
ND<12
ND<10
ND<1J

ND<1
ND<25
ND<20
ND<:Z5

ND<1
ND<25
ND<20
ND<25

ND<O.S
ND<12
ND<10
ND<13

2,800
3,800
2,900
1,600
4,780
3,700
3,700

1
ND<1
ND<S
ND<1
ND<100
ND<50
ND<100

ND<1
ND<1
ND<5
ND<O.S
ND<50
ND<25
NO< SO

2
2
ND<5
ND<1
ND<100
N0< 50
ND<100

ND<1
ND<1
ND<S
ND<O.S
N0< 50
ND<25
ND<50

1
ND<1
ND<5
ND<1
ND<100
ND<SO
ND<100

ND<1
ND<1
ND<S
ND<1
ND<100
NO<SO
ND<100

ND<1
ND<1
ND<5
ND<0.5
ND<50
ND<25
N0<50

ND<1
ND<1
N0<1
ND<1
ND<10
ND<S
ND<10

ND<1
ND<1
ND<1
N0<05
ND<S
ND<2.5
ND<S.O

ND<1
ND<1
ND<1
ND<1
ND<10
ND<5
ND<10

ND<1
ND<1
ND<1
ND<0.5
ND<5
ND<2.5
ND<S.O

ND<1
ND<1
ND<1
NO< I
ND<10
ND<5
ND<10

ND<1
ND<1
ND<1

~/25199

280
410
330
400
444
350
360

ND<10
ND<5
ND<10

ND<1
ND<1
ND<1
ND<0.5
NO<S
ND<2.5
NO<S.O

MW-8

9/25/99

3,900

ND<25

ND<13

ND<25

ND<13

ND«25

ND<25

MW-9

9/26199

2,200

ND<20

ND<10

ND<:ZO

ND<10

ND<:ZO

I Date
I

MW-5

,6/3/97
9/10/97
111128/97
2/28/98
5/30/98
8i 29/98111
2/6199
6112/99
9/25/99

i

MW-6

1 ~ /28/97

2/28198
I
5/29/98
8/29/98
2/6/99
6/12/99
9/25199

ND<1
ND<1
ND<1
ND<1
· ND<1

ND<1
ND<1
ND<1
ND<1
ND<1

Total
Toluene Elhylbenzene Xylenes
(ugll)
(ugll)
(ugll)

--ND<0.3
---

---

---

ND<0.3

ND<06

ND<12
ND<10
ND<13

ND<25
ND<20
ND<25

ND<25
ND<20
ND<25

--

--

ND<0.3

---

ND<50
ND<25
N0< 50

-------

---

ND<0.3

--

11128/97
2127198
5129/98
a/29/98
2/6/99
G/12/99

i

~0<1

-·-

--ND<0.3
---

---

---

-----

ND<0.3

-

-

--

ND<25
ND<20
ND<25

-

--

ND<O.B

-

-

----

-

ND<25
ND<20
ND<25

TPH-G
(ugll)

TPH-0
(ugll)

svocs

-

-

---

-

ND<500

-

-

-

-

NO
-

·-

-

-

-·

ND<100
ND<50
ND<100

-·
1,010"

ND<1000

950"

ND<1000

---

---

...

--

-

---...

ND<03

---

ND<0.3

--

ND<O&

---

-...
--

---·

ND<10
ND<2.5
ND<S.O

ND<10
ND<5
ND<10

ND<10
ND<5
ND<10

ND<10
ND<S
ND<10

ND<10
ND<5
ND<10

ND<500
ND<SOO

N0<13

ND<1l

ND<25

ND<25

ND<25

ND<:ZS

ND<:ZO

ND<10

ND<10

ND<:ZO

ND<:ZO

ND<:ZO

ND<13

ND<13

ND<25

No<:zs

ND<1.0

ND<1.0

...

• ND<1000

9126199

3,000

ND<25

ND<13

ND<25

ND<13

ND<:ZS

ND<:ZS

MW-15

9/25/99

l8

ND<1.0

ND<O.SO

ND<1 .0

ND<O.SO

ND<1 .0

ND<1.0

FW-1

3/281951' 1
1n1911' 1
9/10/97 (u)
9/10/97 (f)
11128/97
2/27/98
I
5/30/98
2/li/99
6112/99

---

·--

----4
---

---

---

...

--2,370
---

2,360
2,300
1,900
6,920
~.400

---

--7
---

ND<1

3
3
NO<S
ND<IOO
ND<SO

N0<1
NO< I
ND<5
N0< 50
ND<25

-----

3
3
ND<5
N0<100
NO< SO

--ND<1
--ND<1
ND<1
ND<S
NO< SO
ND<25

--8
---

3
2
ND<S
140
NO< SO

·-

ND<O.SO ND<O.SO

--

N0<1

ND<1

ND<1
ND<1
ND<S
ND<100
NO< SO

ND<1
ND<1
ND<S
ND<50
ND<25

--

---

---

--

--ND<1 .5
--NO<SO

---

---

ND<25

i

••m~

. """'"'. r ...

---

-----

...

.,.,.~" ........... r

'"f"

---

-------

---

NO

---

1,000"

ND<1000

-

ND<:ZO

710"

ND<1000

-

ND<25

ND<25

uo·

ND<1000

-

ND<1 .0

ND<1.0

ND<SOO

ND<1000

·-

--

------

--·

--

-

----

ND<1 .5

ND<30

---

---

---

ND<100
ND<50

-

-

ND<1 5
ND<100
ND<SO

-

ND<1000

I

MW-10

-

---

-

ND<100
ND<SO
ND<100

--

-

NO

-

ND<100
ND<50
ND<100

--

(ugll)

ND<1000
ND<1000

ND<SOO

-

-

-

ND<100
ND<SO
ND<100

i

MW-7

--

--------ND<0.3
---

MTBE
(ugll)

N0<100
ND<50

--·

·-----..:.

·--

N0<100
ND<50

--...
--·
---

--·

831"

---

-·

--

ND<1000

-

---------

NO

---

I

Table 2
RESlJL TS OF LABORATORY ANAL VSIS OF GROUNDWATER SAMPLES
ORGANIC COMPOUNDS
Jefferson New Middle School No. 1
644 Eas1 56th Slr.ee1
los Angeles, California
Well
Number

Dale
I

1nl971' 1
. 9/1 0197 (u)
9/10/97 (I)
11/28197
2/6/9!)
6/12/!J!)

FW-2

!

TCE
(U!J/l)

--1,750

PCE
(U!J/l)

---

ND<1

Carbon
Tetrachloride Chloroform
(ugll)
(ugll)

1,2-DCA
(ugll)

V1nyl
1,1 -DCE 1,1 ,2-TCA Chloride Benzene
(ugll)
(U!J/l)
(U!J/l)
(U!J/l)

---

---

---

2

---

---

ND<1

ND<1

ND<1

ND<1

ND<1

---

--

---

-------

Tolal
Toluene Elhylbenzene Xylenes
(ug/l)
(ugll)
(ugll)

MTBE
(ug/l)

TPH-G
(ugll)

TPH-D
(ug/l)

svocs
(ug/L)

-

----

-NO

ND<1000

·-

---

--

---

---

--

-

-------

---

---

---

1,870
2,420
2,1i00

ND<1
1.2
ND<50

---

---

---

ND<1
0.06
N0..,25

2
34
ND<50

ND<1
ND<0.5
30.0

ND<1
ND<1
ND<50

ND<1
ND<1
N0< 50

ND<1
ND..,OS
ND<25

ND"'0.5
ND<25

ND"'1
ND<50

ND<1
N0< 50

ND<1
ND<50

ND<1
N0< 50

735"

---

--

---

--

-

NO

1,100"
1,100"

-

' 940"

ND<t,OOO

-

-

--...
--

·--

MW·A ;
i

2/6/9!)
6/12199
9/25199

5,100
4,200
4,200

ND<25
ND<10
N0< 50

ND<12
ND<5
ND<25

ND<25
ND<10
N0< 50

ND<25
ND<5
ND<25

ND<25
ND<10
N0< 50

ND<25
ND<10
N0< 50

ND<12
ND<5
ND<25

ND<12
ND<5
ND<25

ND<25
ND<10
N0< 50

ND<25
ND<10
N0< 50

ND<25
ND<10
ND<50

ND<25
ND<10
ND<50

1,170"
1,1oo•

MW-D :

9/26199

2,900

ND<25

ND<tl

ND<25

ND<13

ND<25

ND<25

ND<13

ND<tJ

ND<25

ND<25

ND<25

ND<25

9/10/97
11128/97
2/27198
2/28/98
5/29198
8/29/98
2/6199
6/12/99
9/25/99
9/26199

ND<1
ND<1

ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<t
ND<1

ND<1
ND<1
ND<1
ND<1
N0<1
ND<0.5
ND<0 .5
ND<0.5
ND<0.5
ND<0.5

ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<t

ND<1
ND<1
ND<1
ND<1
ND<1
ND<0.5
ND<0.5
ND<0.5
ND<0.5
ND<0.5

ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1

ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1

ND<1
ND<1
ND<1
ND<1
ND<1
ND<O 5
ND<0.5
ND<0.5
ND<0.5
ND<0.5

--

----

9/10/97
2/6/99
2/6/99
6112/99
6/12/99
9125199
9/25199
9/26/99

~10<1

NO< I
ND<1
ND"'1
N0<1
N0<1
ND<1
ND<1
ND<1

NO< I
ND<O 5
NO"'O 5
NO"'O 5
ND<0.5
ND<0.5
ND<0.5
ND<0.5

NO< I
ND"'1
ND<1
ND<1
ND<1
ND<t
ND<1
ND<1

NO< I
ND<0.5
ND<0.5
NO<O 5
ND<05
ND<O.S
ND<O.S
ND<0.5

ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1

ND<1
ND"'1
ND<1
ND<1
ND<1
ND<1
ND<t
ND<1

ND<1
ND"'0.03 NO <0 02
ND<O 5 ND<O 5
ND<1
ND<O 5 ND<0.5
ND<1
ND<O 5 ND<O 5
ND<t
ND<1
ND<05 ND<0.5
ND<O.S ND<o.s · ND<1
ND<0.5
1.1
1.1
ND<0.5 ND<O.S
ND<1

MB

!

i
!
[0 II
EO -I i
EB-2 i
E0 -1 j
[0-2 ;
EB-1 ;
EB-2 i
EB-3 ,
l

~0<1

ND<1
ND<1
ND<1
N0<1
ND"'1
ND<1
ND<1

10
35
93
ND<1
ND<1
ND<1
ND<1

1 ""·· · " ' • • • ..

r •.•. :•...

--

---

-··

---

ND"'0.3

...

ND<0.5
ND<0.5
ND<0.5
ND<O.S

'"~"•~•

e..r

-·-·ND<0.3

---

-----

·--

N0<0.3

N0<06

--·

---

ND<1
ND<1
ND<1
ND<1

ND<1
ND<1
ND<1
ND<1

·--

--

-·

--

ND<1
ND<1
ND<t
ND<t

ND<1
'ND<1
ND<1
ND<1

---

·-

---

ND<t
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1

ND<1
ND<1
ND<1
ND<1
ND<t
ND<1
ND<t

ND<1
ND<1
ND<1
ND<1
ND<1
ND<1
ND<1

...!..

--_..
·-·

---

·-·-·

ND<500
ND<500
ND<SOO

ND<1000
ND<1000
ND<1000

...
...

·--

--

---

ND..,500
ND<500
ND<SOO
ND<SOO
ND<500

----

ND<1000
ND<1000
ND<1000
ND<1000
ND<1000

-

I

-

-

--

-

NO

-

-

--

NO
NO

...
...

--

, ....... , _,'

Table 2
RESUlTS OF LABORATORY ANALYSIS OF GROUNDWATER SAMPLES
ORGANIC COMPOUNDS
Jelferson New Middle School No
644 East 561h Street
los Angeles, California
c ·arbon
Well
Number
TD
Untr.s .

Dale

TCE
(ll!)ll)

PCE
(ugll)

9/10/97

ND<1

ND<t

1 CE

c

lnchloroclhette

I'CE • l~lraci~Df<M!Ihene
1.2-DCI\ • 1.2-dochloroelhane
1!.1-DCE • t,t -dicllloroelhene

Vrnyl

Tetrachloride Chloroform
(ugll)
(ugll)
ND<t

ND<1

1,2-DCA
(ug/l)
ND<1

Total

1,1-DCE 1,1,2-TCA Chloride Benzene
(ugll)
(ugll)
(ugll)
(ugll)
ND<1

ND<1

ND<1

...

M I liE = mclhyllerllary bu1rl elher

Toluene
(ugll)

Ethylbenzene
(ugll)

Xylenes
(ugll)

MTBE
(ugll)

TPH-G
(ugll)

TPH-D
(ugll)

SVOCs
(ugll)

...

-

--

--

-

---

-

TI'H-G • lolal pelroteum hydroc:ettlons as gasolne
TPH D • lolal pelroleum hydrocart>ono as diesel

MW·O • blind duplocale s.,ple al MW-10
ED • Equipment Olanll
TB • Trip Dlanl&

SVOCs • oeml-volalole organic compounds

MB • Melhocl Rlanll

ugll • moetDQf.,.., per loler
Cui unl'olleted

,.,pie

(I) filll!fed oample

1.1.2-TCA • t,t,2-lrichloroelhene

- • not analy2ed
MW-A • blind duphcale •-pie ol MW-4
":olal~a orgAnic compounds were analyzed using EPA Melhod 80t00 (January 199711vough November t997), EPA Melhod 8021AIB (february, M_, (wllh BTEX(, end
, 1\ugusl t998), end EPA Melhod 82600 (February lhrough Seplember t999); refer to olfoclal laboratory reports lor e complele list of -"ttU.
TPH-G and TPH·D compounds were analyzed using EPA Melhod 80t5M modlfoed lor gasoline end diesel; refer to olfiCiallaboralory report lor e•planallon regarding detected compounds.
Semi-volnlole organic compounds were analyzed usong EPA Malhod 8270C; refer to olfoclallaboretory reports lore complelelis1 ol analytes end deteciMIIIIimMs.

ND = nol delected elthe deleclion lionhs shown; analytes nol shown were not delecied (refer to olllclallaborelory reports lor e complele list of -"ttes).
Sample dales withoul (u) or (I) designation represenllhe coMeclion of unfdtered water samples.
0 2 ug/l cis-1.2-dochloroelhene was delecled in MW-4 In addlllon lo lhe oll•er lisled cansllluenls.

11
' a

'" = 27 ugll bromndochlotomelhRne was deleclr.d in MW-4 in addillon to the olher lisled canslhuenls.
"' • 0 ft unll dochlorodiRuoromP.Ih- was dalr.cled in MW-!i In eddillon lo 1he alher hied consllluenls.

•h:nnhrs IJint•t~lwalm '"""~'''" r.•.tl•!'t:tllft hr f mn f nwontnenlnl (nglnearlno. Inc. an behnll of 1lnnl t:tvnnut J'rndurt'
• • Leboralory reports lnrl•ute lhellhe TPII cancenlrRIIono delecled ere lhe resun of !he pretence ol TCE In lhe •-pres. no! fuel hydrocer110ns: relar 1o lhe laboratory report far add~lonel deldl

••• '='

Aliffrr ftr,..,loo: FnvirNim""'·,' lnr

p_,,.. ,,.,,

Tablel

:

wen

Numb~r :
MW-1
i

:
'

I

i
j

I.IW-2 ~

!
I

!

1/IJ/!17
5151!17
613197
9/10197 .
111781!17
2120/!lR
51301!18111
81291!18
216199
rll121!19
9125199111
4/41!17
5/5197
6/3197
9110197
11/2fll!l7
21211!18
5129198111
8129198
2/6199
6112199
9125199
1131!17
9/101!17
11128197
21271!18
5/29198111
81291!18
2/61!19
6112199
9126/91

t..IW·l

MW-4

OaiP.

I
I

i

I

:

6131!17
!1/101!17 ful
91101!17 II)
, 11~111!17
2/271!10
51291!101' 1
8/29/!IA
2161!1!1
61121!19
1125191111

Anllmany
fm!J/1.1

Oarhrm
lm!JIII

OervtUum
fmq/1.)

RESULTS OF U\BORATORYANALYSIS OF GROUNDWATER SAMPLES
INORGANIC COMPOUNDS
Je"ersan NIIW Middle School No. I
/
844 E••l 56th Streel
He•11valenl
Chromium
Lead
Mercury
Chromium
Cabllll
CGflper
fmg/1.)
lmg/l)
fln!JILI
lm!J/ll
fmglll
fmulll

...

...

...

...

NO<O 1

038

N0•001

012
0 04
000
003
004

NO<OOOS
N0<0005
N0<0.02
NO <0.02
NO <0.02

...

...

...
...
...
...
...
...

NO<O 015
tl0<0015

0 267
108

N0<0001
0001

005
0016
0020
0138

ND<0.015

1.75

0.0160

O.i11

...
...

...
...

-·

NO<O 1

...
...
...
...
...

·-

...
...
...
...
...
...

...

·-

0 36

NO<OOI

...
...

...
...

...
...
...
...

...
...

··-

NO<O 015
N0<0015
N0<0.015

0 552
0 .373
0.217

NO<OOOI
N0<0001
ND<0.001

...

...
...
·-

...
...
-·

...
...

...
...
...

·...
...

·...
...

N0<0015
N0<0.015
N0<0.015

0248
0 245
0.215

NO<OOOI
ND<0001
ND<0.001

...
•..
...

...
...
...

...
...
...

...
...

...

...

...
...

N0<0015
ND<001!1

0 l!i!l
0 154

N0<0.015

0.115

...
...

...

...

N0<0001
N0•0001
N0<0.001

-·

Molybdenum
fmg/l)

-

Nickel
tmglll

...

...

-

N0<003

N0•005

NO•O 12

NO<OOOOS

ND<005

...

·...

.·-..

-...

ND<0,02
N0<002
0 04"
005

·...
...

...
...
·...
...

...

-·
-·
...

N0<0.005
0.040

0.024
0090

N0<0010
0012

N0<0.02

0.401

0.125

0.152

-

-

006
N0<003
NO•OOJ
011
NO <003

N0<0005
N0<0005
NO <002
NO <0.02
NO <002

0,11
0044
0051
0023
0.0117

NO <002
N0<0.02
0.02"
N0<0.02
N0<0.02

N0<003
N0<003
008
ND<003

N0<0.005
NO <002
NO <0,02
NO <002

ND<003
0010
0.030
0028
0.0221

NO <002
N0<0.02
o04•
N0<0.02
NO <0.02

OOJ
009
010
ND<DOl
NO•OOJ
NO•O OJ
0.101
00:16
0057

N0<0005
009
0 .07
NO <002
ND <002
N0<0.02
NO <002
003"
NO <002

0.0140

ND<0.02

-·

...
...
...

-·

ND<0,03

...

-·

N0<005

...
...

...
...

...

-·

N0<0.12

...
...
...
...
...

-·

·-

-·

··N0<00005

-

-

-·

N0<0.04

4.31

N0<00005

-

N0<005

-

N0<0.04

-·
...
-·

-·
...

-·

...

...
·...

...

...

...

...

-

-·
...
·...

-

-

0009
0.008
NO<O.OOS

...

-·
...

...

...

-·
-·
NO<OOOS
N0•0005
ND<O.OOS

0022
ND<O.OOS

...
...
...
...
...
...
...

NO<OOIO
NO<OOIO
N0<0.01

·...
...
...
...

...

·-

--...
-

...
...

...

-

...

-

...

-·

-·
...
-·...

NO<O 11

-·

N0<0015
...

...

·-...

-·

·-

-·
-

0021
0012
0.0011

N0<0015
N0<0.015
N0<0.015

0.037
0035
0.02114

0541
0.158
0.102

-·

...

·...
...

...

...
...
...
...

-

-·
·...

-

-·

...

...

...
...

...
...

-·

-·

-

-·

...
...

...
...

-

0007
0.0051

...
...

-

0241
0.134
N0<0.01

N0<00005
NO<O.OODS

...
...

--·

-·

0080
0.023
0.0109

·0007

...

-·

·-·

018

N0<0.15
N0<0.015

-·
·NO<OOOOS
...

...

-·-

-

009

·-...

-

·-

...

-

-

-

...

-

0020
0020

0012
N0<0010

N0<00005
ND<OOOOS

0005
N0<0005

0015
0008

N0<0015
N0<0015

0018
0015

0.0121

ND<0.01

0.00014

NO<O.OOS

NO<O.ODS

N0<0.01S

0.0071

llrUer llmoo\1 fn•rtnllllronlal, Inc

-

U1

...

...

·-·

N0<0.015

...

...

-

0.571

-·
...

-·
·0042

...

0.0171

0037
0.009
NO<O.OOS

·-

-·
-·

-...

00006

N0<0.005
0 .005
NO<O.OOS

...
...

...

-·...

0.00312

N0<00005
N0<00005
NO<O.OOOS

...
...

0.75

0057
0518

0011
N0<0010
N0<0.01

-·
·-·
·-

--

009

DOll
0153

0062
0019
0.0014

-

-·

ND<O.I8

N0<0.015
ND<D015

N0<0,005
ND<O.OOS

...

-·

Z'onc:
fmg/1..1

0009
0077

...
...
...

·0022

-

VanadiUm
lmglll

0.006 .
0010

...
...
...
...
...

-·
...

Thallium
lmgll)

-·

·-

0170
0054
N0<0.01

P~ft

loll

Table 3
RF.SUL TS OF LABORATORY ANAlYSIS OF GROUNDWATER SAMPLES
INORGANIC COMPOUNDS
Jefterson N - Middle School No. 1
844 Eesl 561h Slreel
tte•~valent

Well
Number

Oall!

M\1'1-':J ,

li/3197
9110197
11128197
2128198
5130/98

11
'

A/29198
216199
6112199
9/25199 111
MW-8

11128197
2120198
5129198"'
111291!18
2/fi/9!1
611219!1
9125199 111

MW-7

111281!17
21271!111
111

5129190
Rl:l!II!IA

:1101!1!1
6112199
9125199111
MW-8

Tlldlum
Cmgl\.1

Vanadium

ronc

Cmgll)

CmgA.I

·-

-··

...

-

---

-

-

-·
0015

-

Antimony

Oerlum

Oerylltum

Clvomlum

Clvomlum

Cobllll

Coppet

leed

Metcury

Molybdenum

Nickel

Cmol\.1

Cmg/1.)

(mgl\.)

Cmgll)

Cmgll)

Cmolll

Cmolll

Cmolll

tmgll)

Cmgll)

cmolll

---

N0•003
ND•003

ND<0005
NO <002

---

---

.-·-..

---

---

015

NO <002
NO <002

...

...
...

...

006

...
...

011

NO <002

...

-··

...

·-

-

N0<002
oo3·
0.15

·-

NO<OOOS
N0<0005

0028
0011

NO<OOIO
NO<O.OIO

N0<00005
N0<00005

0005
N0<0.005

0012
NO<OII05

N0<0015
N0<0.015

ND<O.OOS

0.0151

ND<O.OI

NO<O.OOOS

ND<O.OOS

ND<O.OOS

...

-·
...

.--..

-

-

...

--·

·-

ND<0.005
N0<0005
ND<o.oo·s

--

...

--

0016
0012
0 .0104

NO<OOIO
0018
NO<O.OI

N0•00005
N0<00005
0.00052

...
...
...
...

...

...
...
...

...
...
...
...

...

ND<0005
N0<0005
ND<0 .005

0015
01107
0.0121

NO<OOIO
N0<0010
N0<0.01

---

--·

...
...
...

...

...

...
...
·-·
...

...

··-

NO<O 015
N0<0015

0308
0.279

0002
NO<OOOI

0007
0025
0028

NO<O.OI5

0 .269

NO<O.OOI

0.0107

ND<0.02

-·
...
...
·--

...

120
161i

113
148

...
...

...
...
...
...

2 40
N0<0015

0145
02111
0.121

N0<0001
NO•OOOI
NO<O.DOI

124
139
15!1
134
122

145
143
117
139
us

...

...
...
...
...

2.44

...

...
...
...
...

...
...
...

...
...
...
...

NO<OOI!i
ND<OOI5

0 220
0 279

N0<0.015

0.277

NO <002
NO <002

ND•OOOI
NO<OOOI

0 .12
NO <003
NO <OOJ
0011
0024
0 .023

NO <002
N0<002
ooJ•
NO <0.02

N0<0.001

0 .0111

NO <0.02

...

-...

...

-...

-··

...

--

...

··-

...

...

--

-··

-

·-...
...

...

-·

·-·

-

·-

-·

·-

0011
0013

0009
0018

0.0011

O.OOit

-

·-

...

-·

--

0.014

04311
0.167

ND<O.OIS

0.0102

ND<0.01

--

--

-

-

-·

0032
OOJO
0.0115

ND<0005
N0<0005

...

ND<O.OOS

0144
0010
0.010

-

--

·...

-·
...
-·
...

-··

...
...

...
...
-...

ND•00005
ND<00005

0008
N0<0.005

0008
N0<0.1105

NO<OOI5
N0<0015.

0014
0007

0 .044

N0<0.0005

ND<O.OOS

0.0051

ND<0.01S

0.0013

ND<0.01

NO<O.OIS

0.0131

0.241

...

...

-...

·-·
0037

9125/99 111

ND<0.015

0.274

N0<0.001

0.107

0.03

0.0151

0.0415

ND<0.01

0.00051

0.0202

0.022<1

9/26/99 1"

0.130

:us

0.0122

!1.77

1.1

0.310

0.115

0.113

0.00233

0.0117

0.171

ND<0.01S

1.13

11.7

9/2&/99111

ND<0.015

0.702

0.0011

0.120

N0<0.02

0.0415

0.0934

ND<O.OI

0.00051

0.0100

O.OU1

ND<0.015

0.171

0.1114

I

I

MW-9 '
MW-10

I
!

MW- 15

9/25191 111

N0<0.015

0.274

NO<O .DDI

0.0174

ND<D.02

FW-1

3128195..1

··-·
...

...

---

208
130
254
258
276
JIO
19]
314
Jll

192
73.4
217
1!17
228
273

1nm1•••

'I

9110197 CUI
9110197 Ill
11128197
2127/!JA
51301911'' 1
2101!19
8/12/99

...

...
...
...

4 58
ND<OOI5

...
...
...
...
...

...

...

-----

...

...

0044
0073

N01<000I
NO<OOOI

255
290
340

NO<O.OOS

0 .0243

...

...

...
...

...
...

·...

...

NO<O.DDDS

N0<0.005

0.0070

ND<0.01S

0.0111

0.507

...

-----

-·
--·
...

-

--

----

...

...
-...
...
...

-

-

-...

...
...
...

-·

·-·ND<OOIO

...

...

ND<0005
ND<0005

N0<0005
N0<0.005

t.Uler fltoolrs

ND<0.01

fn•IIDMII!nl~.

biC

0028

·...
·-

OIIOIZ
00009

...

0014
0015

--

N0•0005
0.1107

.-..

-·
-·
-

0080
0050

...

-·
...
-·

-

NO<OII05
ND<0005

...
...

...

0078
0150

PM,Je ~oil

Table 3

RESULTS OF li<OORATORY ANALYSIS OF GROUNDWATER SAMPLES
INORGANIC COMPOUNDS
Jenerton New Middle School No.
844 Eesl 56th Street

1

..~e•evAir.nl

WeD
tlurnb"!r

Oalo:

Antimony
(mgll)

narlunt

Oerylllum

'"'~'''

l•n~ll. )

...
...
...
...

...
...
...

...
...

.

...
...

I

' 1nro1 "
, !J/101!17 (u)
1

FW. 2

MW·A

Chromium
(mg/1.)

Clvomkan
(mgll)

Cob en
(mgll.)

Copper
(mgll)

119

789
648
844

...

...
...

...

794
755

Lead
(mgll.)

.-·..

...
...
...

Mercury
(mgll.)

Molybdenum
(mg/1.)

Nickel
(mgll)

-

-·
-·
-·

·-

-

-·...

...

Thelium
(mgll)

-·

Venedium

Zinc:

(mg/1.)

(mgll)

-·-·
-

...

-

: 9110197 Ill
111281!17
2/GI99
61121!19
i
i 2/G/99
: 61121!19

8 48
0024

0034
0092

01101
0001

758
543
3!14

618
462°
358

ND•0005
ND•0005

ND<0005
ND<0005

ND<0010
0 ,046

ND<00005
ND<00005

0028
0 .027

0008
0018

0 .139
0076

ND<0005
ND<0005

ND<O 015
ND<O 015

0130
0 .180

ND<0001
ND<0001

0 .041
0037

0 .04•
ND<002

ND•0005
ND•0005

0024
0017

0016
ND<0.010

ND<00005
ND<00005

!

0 .005
ND<0.005

0019
0 .009

ND<0015
ND<0015

0010
0 .020

9125199 111

ND<0.015

0.123

ND<O.D01

0.0112

NO <0.02

NDcO.OOS

0.0141

NDcO.Ot

NDc0.0005

NDcO.OOS

NDcD.OOS

NDcO.OtS

0.00155

NDcD.01

9126199 111

ND<0.015

0.567

0.0010

0.0199

NO <0.02

0 .0334

0.0671

ND<0.01

0.00051

0.00t1

0.0515

NDc0.015

0.121

0.517

...

...

ND<003
ND<0.03
ND<OOJ
NO<OOJ

ND<002
NO <0.02
ND<002
NO <002

...

...

·...

-·
...
...
...

-...

...

--

--·

-

ND<OOJ
ND<0005
ND<0005
ND<0005
ND<O.OOS

N0•002
NO <002
NO coo2•
ND<0.02
ND<0.02

ND<0005
ND<OOOS
NDc0.005

..

...

...

-·

...

-

-·

0401
0.471
0309
0019 .

;

MW-0

i

MB

.'
I

:

i

i
i
j

;

TO
t~o1es

...

...

...
...

. ..
...
...
...

...

'""'~tfl
!.1291'J0111

...
...

812!1198
2161!19
61121!1!1
912519,

ND<0015
ND<0015
ND<O.OU

-·

i

en
rn-t
EB-2
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EXECUTIVES~Y

The Belmont Learning Complex (BLC) is arguably the most expensive public high school
ever built in U.S. history.

Unfortunately, this school may be being built on soil

contaminated with a host of human carcinogens.

While there are numerous laws

designed to prevent such apparent bureaucratic failure, these· laws were apparently
insufficient to prevent the Nation's second largest district, the Los Angeles Unified
School District (LAUSD), from engaging in not one but a series of at least eight school
construction projects on hazardous land.

The story of how this came about appears to be one of promises and conjecture that
happens to have been based on little more than hopeful speculation. At the various
phases of the acquisition and approval , District officials appear to have made and relied
upon, unsupported claims.

Further, State law is very specific concerping these matters. The LAUSD's performance
may not conform to certain health and safety regulations. The Health and Safety Code
requires public agencies, such as the LAUSD, to formally contact the Department of
Toxic Substances Control before moving forward on a project where the presence of
toxic hazard is suspected. When applicable 'agencies, such as the LAUSD, fail to address
this requirement, the Health and Safety Code provides for criminal prosecution or the
imposition of civil penalties, or both, against those persons responsible for such failings.

The following analysis suggests that the LAUSD was first made aware that the site of the
Belmont Learning Complex (BLC) had toxic problems as early as 1989. Despite this
knowledge, the Department of Toxic Substances Control has determined the LAUSD
failed to "adequately characterize" the BLC site despite these known problems.

In

addition, the LAUSD may not have followed applicable regulations by seeking· State

3

Quality Act (CEQA). guidelines as well as many aspects of the Califon:tia Code of
Regulations that govern the CEQA process.

While the BLC is perhaps the most expensive high school in history, with a projected
price of at least two hundred million dollars, it is arguable that this price will drastically
increase in the near future. The cost of groundwater remediation alone may reach into the
tens of millions of dollars. Not only is there a possibility that the BLC project never was
properly assessed, the fact that it is all but built inay increase the complexity and cost of
the final remediation price.

The following analysis is focused on just one of the eight sites now ~own to be toxically
compromised, the BLC, However, the scope of this issue may extend to the other seven
projects as well.

Note: All boldface that appears in quoted sections was added as

4

emph~is.

BACKGROUNDSU~Y

The Joint Legislative Audit Coinmittee (JLAC) held a hearing in June 1998 to hear
testimony regarding the unique difficulties confronted by school districts when building
public schools in congested urban settings. The Committee heard testimony concerning
one particular new Los Angeles Unified School District (LAUSD) school, Jefferson
Middle School (JMS), where toxic soil and groundwater contamination was a component
of the project. At the time, the LAUSD testified that the contamination was mitigated
and everything was under control. The Committee reported this conclusion as fact in its
initial post-hearing report only to subsequently determine the opposite to be the case.
Upon the request of the Committee the Department of Toxic Substances Control (DTSC)
took another look at JMS and concluded the LAUSD may have been lacking in its initial
characterization of the project. Extensive reassessment actions are currently underway at
the new fifty million dollar facility to determine the precise extent of the toxic problem. 1

The Committee followed with a second report that focused on JMS in addition to eight
other LAUSD sites with toxic concerns. The DTSC again responded to the Committee's
efforts with a new round of investigations. The Chief of the DTSC's Southern California
Cleanup Operations Branch A, Hamid Saebfar, requested and received the assistance of
this Committee in acquiring the environmental records, characterized at the time by the
LAUSD as "complete," for the nine toxic sites identified in JLAC's report TOXIC
SCHOOLS IN LOS ANGELES: Weaknesses in the Site Acquisition Process.

Mr.

Saebfar reported back to this Committee on November 17, 1998, concerning LAUSD
sites two, three and four with the JMS site being number one and already under the
purview of the DTSC.

1
- - - Jlac

intends to publish an update to the Jefferson Middle School sitUation in the near future.

5

It was during the above investigation that the DTSC identified a number of problems at

the LAUSD's Belmont Learning Center (BLC) site.

The BLC investigation was

conducted in two parts as the site was initially designed as a junior high school on ~
eleven-acre parcel but was subsequently expanded for the BLC project by the addition of
twenty-four acres of a twenty-eight acre parcel. The following conclusions reached by
the DTSC are based on what the LAUSD characterized as "all the available documents"
relating to the BLC project. Those documents supplied by the LAUSD are:

•

Phase I Report, dated November 1988;

•

Phase II Report, Dated 1989

•

Phase I Report, dated May 1990;

•

Phase II Report, dated November 1990;

•

Report on Subsurface Investigation, dated September 19, 1997;

•

A Tank Re~oval Report, dated September 19, 1997.

These dates establish what information was known to the LAUSD and related agencies
throughout the history of this project. As will be discussed below, the dates of the above
documents make it virtually impossible for any BLC related agency or individual to argue
that their actions were based on insufficient information.

The DTSC offered in their November 1998 Findings the following summary for the
eleven-acre site:
"The Phase II (one part of standard as·sessment practice) identified thirteen oil wells
while the geophysical survey only located ten possible abandoned oil field structures
onsite. There appears to be a discrepancy between the number of wells installed vs.
the number of wells abandoned onsite. Three Underground Storage Tanks (UST)
were located on the Diamond Motors site. The geophysical survey did not locate

6

drilling waste pits often associated with oil well fields; the survey was only performed
on a limited area of the (eleven acre) site."

''The soil gas survey showed that elevated levels of flammable hydrocarbons, at least
four times greater than the lower explosive limit (LEL), exist in shallow (20 feet
below ground surface) subsurface soils at several areas on the site. Concentrations of
246,621 parts per million (v/v) have been detected at 20 feet below the ground surface
(bgs) on the Boylston property. No mitigation documents for methane have been
provided for review. Further investigation must be conducted to determine if
trace Volatile Organic Compounds (VOC) are present in the methane gas. This
is important because methane gas acts as a carrier for other gasses and can move
the VOCs to the surface in greater amounts than is normally seen on sites. This
could present both indoor and outdoor risks from the methane and any other
components.

The previous soil gas survey conducted on the site did not have

detection limits sufficiently low enough to detect some of the more potent
carcinogens."

"The soil-sampling program revealed elevated levels of total petroleum hydrocarbons
(TPH) exist in subsurface soils at depths from 10 feet to one hundred ten (110) feet
bgs at several areas on the site. TPH concentrations of 136,300 parts per million have
been detected at 30 feet bgs on the Moret [border zone] property. However, sample
analysis focused largely on total petroleum hydrocarbons using EPA method 418.1
and did not reflect the historical use of the site.

For example, a thorough

characterization of the oil field would locate oil field waste pits and include a
complete sample analysis of total metals, VOCs, an4 semi-volatile organic
compounds (SVOC) in the area surrounding the pit. DTSC evaluates risk from total
petroleum hydrocarbons by speciating these hazardous components. These analyses
have not been conducted on all petroleum-contaminated areas on the site."

7

The groundwater monitoring survey showed crude oil seeping into two of the three-onsite
monitoring wells. The wells were installed on the perimeter of the Park Tract section of
the site and may not have been properly located to assess groundwater flow
direction/gradient or the extent of contamination.

DTSC recommends a complete

groundwater investigation that includes analysis for VOCs, SVOCs, and metals.

The DTSC gave the following summary for the twenty-eight acre site:
•

"Lario's Tire Service at First/Beaudry had three leaking underground storage
tanks which contained fuel.

A boring drilled to 40 feet bgs encountered

groundwater at 34 feet bgs. A vapor sample collected from the same approximate
depth within the boring had PID/FID readings of 1,800 ppm and greater than
1,000, respectively.

Benzene was

detected at 5,550 ug/m3,

1,3,5,-

trimethylbenzene (1,3,5,-TBM) at 2,350 ug/m3 and 1,2,4-TBM at 3,800 ug/m3.
These vapor concentrations could present a potential health risk to future
occupants at the site from migration to indoor and outdoor air, particularly
since benzene is a known human carcinogen.

In addition, a soil sample

collected from this boring at 15 feet depth showed benzene at 2.564 mglkg.
Benzene was also detected in thirteen other soil borings. An additional waste
oil tank was suspected on the site; however, only one soil boring was drilled to
investigate this area. While TPH was not detected in this boring, the area was not
sufficiently investigated to determine if there was a tank and any residual
contamination.

Because groundwater has been noted at shallow depths and

contaminated soil and vapor have been detected at the same approximate depths,
further investigation is warranted for both soil and groundwater."
•

''The Independent Auto Works at First/Beaudry had a leaking waste oil UST.
Upon excavation, the UST was noted to have sludge within the tank, to the height
of th~ hole and discolored soil with an odor in the excavation area. Analyses of
soil samples collected from the excavation was limited to petroleum hydrocarbons
and did not include total metals, SVOCs, and VOCs. Further investigation is
therefore warranted to define the vertical and lateral extent of the contamination."
8

•

"At the Toluca/Colton oil field it appears that soil vapor analyses were conducted
at three deep (20-25 feet) and three shallow points (2-3 bgs) to assess the
concentrations and extent of subsurface gaseous hydrocarbons. The vapor survey
indicated that elevated levels of methane exist (up to 26,000 ug/1). However, the
characterization of the oil field is inadequate and further investigation is
warranted."

The DTSC then made the following overall analysis:

"CONCLUSION AND RECOMMENDATIONS"
"Based on our review of the environmental documents, DTSC has concluded that
the site has not been adequately characterized.

The soil vapor, soil and

groundwater investigations were incomplete. Other than the First/ Beaudry UST
excavations, there is no other information on other remedial actions. Carcinogens,
such as benzene, have been found on the site, potentially hazardous conditions
from methane accumulation have been identified, and other hazardous chemicals,
such as P AHs, are strongly suspected to be present."

It is clear that there are serious toxic problems at the BLC site. Approval for construction

of a school on this site without complete ·assessment followed by a detailed remediation
plan is troubling.

Construction of the BLC was approximately half-complete when the above DTSC report
was released in November 1998. It is arguable that had it not been for the efforts of this
Committee, the DTSC would never have conducted its BLC audit and the LAUSD would
have finished constructing the BLC on toxically compromised land. The DTSC expects
full assessment of the BLC site to take approximately a year to complete. Only after
assessment can remediation be planned. The cost of remediation may reach staggering
proportions.

StartuR Gosts _(or groundwater _remediation alone is expected to range

9

somewhere between ten and twenty million dollars. The fact that the footings and many
of the concrete slabs have already been poured in areas of toxic concern is expected to
drastically increase the cost and time needed to satisfactorily remediate this site so it is
suitable for human occupancy.

10

CONCLUSIONS
It appear, based on the above analysis, that:

·•

The LAUSD was first made aware of the toxic problems at the BLC site as early as
1989;

•

The LAUSD failed to "adequately characterize" the BLC despite these known
problems;

•

I

The LAUSD may have violated the Education Code by seeking State approval of the
BLC site prior to ensuring "that the wastes have been removed;"

•

The LAUSD

m~y

have violated the Health and Safety Code by failing to contact the

DTSC prior to construction when they had "probable cause to believe" the land was
contaminated;
•

Due to LAUSD's failing to adhere to the Health and Safety Code, th,e state may
"pursue feasible civil and criminal actions against" offending individuals;

•

The LAUSD appears to have violated their own CEQA guidelines;

•

The LAUSD appears to have failed to satisfy many aspects of the California Code of
Regulations that govern the CEQA process;
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INVESTIGATION INTO THE
LOS ANGELES UNIFIED SCHOOL
DISTRICT'S BUSINESS SERVICES
CENTER

LAUSD's Business Servic.es Center

An Investigative Report
Joint Legislative Audit Committee
Chairman Scott Wildman

PREPARED BY MARIA ARMOUDIAN, COMMITTEE CONSULTANT

Special T~anks to Frank Heron and Will Heron
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Introduction

Beginning in the mid-1980s, the Los Angeles Unified School District
(LAUSD or District) pursued a series of joint venture public/private land
development projects. These plans - to jointly develop land for commercial
and/or public use or to lease out District land to developers for private,
commercial projects - were intended to secure additional funds for District use.
Throughout the late 1980s and the 1990s, LAUSD staff and consultants
evaluated District-owned properties with a potential to generate revenue through
joint development projects and ~xplored or engaged in at least six of these joint
venture projects. One was completed (see Joint Legislative Audit Committee
[JLAC] report Partnerships Between School Districts and Private Developers).
Among the properties considered for commercial development by the
District was the Business Services Center (BSC) site, a 17 .5-acre parcel of land
on San Pedro Street in Los Angeles, which housed District administrative
functions.
The first attempt to develop the BSC site by the District was apparently in
1991. At that time, District staff sent requests for proposals (RFP) to interested
developers for two related projects. A_May 1991 proposal called for~
2

"private" development of the District-owned 17.5-acre BSC property. A
related June 1991 RFP (prepared by the District in collaboration with the
Southern Pacific Transportation Company) called for the development of a 47acre site referred to as the "Cornfield, " and advised potential developers that

" ... this project may be associated with other RFQ-RFP items under
consideration by the District [the BSC]... " The RFP proposed that the
"Cornfield'' project consist of one-third high school, one-third District
administrative offices/warehouse, and one-third private development. The
administrative functions of the BSC would then be relocated to the "Cornfield,"
thereby freeing up the BSC property for a private development. 1
The 1991 development plans did not materialize. However, in January 1994,
the Northridge Earthquake provided District staff with another opportunity to
seek commercial development of the BSC property. The specifics of this plan
apparently were developed over a 12-month period after the earthquake.
A December 12, 1994 memo from Dominic Shambra, former LAUSD
Director of the Office of Planning and Development (OPD) to LAUSD General
Counsel Richard Mason and then Superintendent Sidney Thompson,
encapsulates the staffs intentions:

_

1

September 11, 1998 letter: from Rich-Mason-to Maria Armoudian (JLAC Consultant)

3

" ...It has become apparent that the identified seismic problems
could provide the district with an income producing opportunity.
That opportunity could become reality if we create a long term
plan to leverage certain district property assets while recognizing
the short term needs to mitigate the seismic problems. .. The long
term plan would include a comprehensive consolidation of
administrative facilities and the development of available
properties for revenue producing purposes ... "

Rather than approaching the Board of Education with the simple goal of
relocating and/or refurbishing current administrative offices, Shambra instead
believed the earthquake offered the District an opportunity to create:

" ... long term local income ... that will ultimately improve facilities
for children that utilizes property assets effectively and
efficiently ... "

The memo continues:

" ... To approach this problem with a simple goal to relocate and/or
refurbish administrative offices will, not only be self defeating and
ultimately viewed as unnecessary, but also an 'extravagant' use of

4

District funds at a time when such funds are critically needed for
new construction and improvement ofschools ... "2

Dominic Shambra suggested that the District retain a team of consultants and
. attorneys to further develop the proposal. That team inCluded consultant Wayne
Wedin, attorneys David Cartwright and Lisa Gooden (O'Melveny & Myers),
architects Ernesto Vasquez (Maclaren, Vasquez International), Chris Martin
(A.C. Martin and Associates Architects), and Cushman Realty Corporation's
Patrick Nally and Lynne Williams. The preliminary cost for the team to
produce the plan was estimated to be between $200,000 and $300,000 in " ...

out ofpocket costs ... " While Shambra believed these costs could be " ...
partially funded by redevelopment monies currently available ... ", he added,
" ... There may also be a need to augment these funds from other district
sources ...

,

Critical to the success of this " ... income producing opportunity ... " was the
abandonment of the BSC. That move, however, was apparently not justified by
earthquake-related damage alone. In that same memo, Shambra wrote " ... It

does not appear that the [BSC] facilities need to be abandoned immediately,
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because of imminent danger... "3 However, he and other LAUSD staff,
including Business Manager David Koch, General Counsel Richard Mason and
Chief Financial Officer Henry Jones, proposed that the Board of Education
declare an·emergency. 4 Such a declaration would enable the District to avoid
competitive bidding, expedite relocation, and move quickly on the proposed
development of a vacated BSC site. s
By June 1995, the District had completed its move from the BSC.
The January 1995 issue ofLAUSD's ·own internal newsletter, Spotlight,
reflected the staff relocation/development plan and further reported that the
BSC sustained no significant damage from the earthquake.

" ... While the buildings were not damaged by last year's temblor, another
major earthquake could result in major damage ... The relocation of
employees ... actually the first phase of an overall plan to consolidate ...
will set into motion ... actions that could create new sources or money for
the district ... Possible sale or leasing ofthese facilities ... could provide
a source offunds ... "6

3

December 12, 1994 memo from Shambra to Mason and Thompson
January 23, 1995 Board of Education Report Number 12
5
January 23, 1995 Board of Education Report and Meeting Minutes
6
January 25, 1g9·5 Spotlight, LAUSD Newsletter
4

6

On October 27, 1995,-the OPD declared its intention to pursue the " ... reuse,

disposition or development of the recently vacated Business Services Center ... "7
an appropriate " ... next phase ... now that the ... relocation has been completed
"8

On December 1, 1995, District staff issued a "Request for Qualifications-

Proposals, for a joint venture project to commercially develop the property.
The RFQ/RFP stated:

" ... The District has a desire for private development to occur on the s~te.
The overall objective of the project is to guarantee funds to construct
facilities for the District . .. The District will only accept proposals for a
ground lease of the property .. ·. not ... to purchase the property.... "9

While there is some debate as to whether or not the Northridge Earthquake
significantly damaged the existing Business Services Center buildings, the
subsequent declaration of emergency by the LAUSD School Board, more than .
12 months after the earthquake, raises numerous questions regarding the
consistency ofthe District actions with regard to the intent of the law governing

7

8
_. _ _

9

October 27: 1995 memo from Shambra to School Board members Julie Koren stein, Victoria Castro,
David Tokofsky
ibid
December .1, 1995 RFQ/RFP issued by LAUSD -- - ·-

7

emergency declarations in school districts, as codified in Public Contracts Code,
Section 22050, which reads:

In the case of an emergency, a public agency ... may repair or replace a public
facility, take any directly related and immediate action required by that emergency ...
without giving notice for bids to let contracts. . . . Before a governing body takes any
action pursuant to paragraph one ( 1), it shall make a finding, based on substantial
evidence ... that the emergency will not permit a delay resulting from a competitive
solicitation for bids, and that the action is necessary to respond to the emergency. ·...
a person with authority shall report .. at it next meeting .. the reasons justifying why
the emergency will not permit a delay resulting from a competitive solicitation for
bids and why the action is necessary to respond to the emergency.... The governing
body shall review the emergency action at its next regularly scheduled meeting and at
every regularly scheduled meeting thereafter until the action is terminated to
determine ... that there is a need to continue the action... If a person with authority .
. orders ... any action ... the governing body shall initially review the emergency
action not later than seven days after the action ... and at least at every regularly
scheduled meeting thereafter until the action is terminated ... to determine ... that
there is a need to continue the action.... the governing body shall terminate the
action at the earliest possible date .. so that the remainder of the emergency ac~ion
may be completed by giving notice for bids to let contracts."

8

Preliminary Findings
1)

The LAUSD declared an emergency in relation to the BSC over one year
after the Northridge Earthquake.

2)

In at least one inspection, FEMA/OES found no evidence of earthquake
damage and even declined approving funds for an architectural and
engineering study.

3)

The District admitted on more than one occasion, that the Northridge
Earthquake resulted in no serious damage and/or no damage at all.

4)

On December 5, 1995, FEMA inspectors reported "no identifiable
e~quake damage" and noted the following two points.
• Despite evacuating the building based on safety concerns, the district
subsequently rented part of the BSC to a private company.
• The District did not evacuate district staff from the buildings until 16
months after the earthquake.

5)

Funds from both federal and state sources have been approved and/or
allocated in amounts exceeding $10 million for the abandoned BSC
building, including:
• $5.56 million in Hazard Mitigation Grant Program funds
• $1.2 million in Public Assistance Grant Acceleration Program
(FEMA/OES) funds
• $6 million (approximate figure based on the lease rate for three years)
in U.S. Department of Education funds to pay for three years of
leased Administrative office space.
• $135,000 (approximate figure based on DSRs) in State matching
funds from the State Allocation Board's Northridge Earthquake
Program

6)

Ac~ording

to the District's own Board Reports, the rationale for the
decision by the LAUSD to declare an emergency included:

9

+
+
+
+
+

Expedite evacuation
Avoid competitive bidding on Administrative office leases
Receive emergency funding from State and Federal agencies
Free the location for private development plans.
Help create a "long-term" funding source for district use.

7)

The matching bond funds from the SAB's Northridge Earthquake
Program were intended to be used for schools, not administrative
buildings.

8)

SAB staff relied solely on the OES staff to determine the allocation
amounts to be granted to school districts. At the time of allocation, the
SAB did not request, and the OES did not provide an itemization or
"breakdown" of grant dollars or copies ofDSRs to SAB staff.

9)

The District relocated evacuated BSC staff to the IBM Towers building,
which, according to District documents will cost $38.7 million for its
seven-year lease.

10

Recommendation and Questions

It is recommended that the Bureau of State Audits perform an extensive
audit of the activities of District staff and the decisions made by the LAUSD
Board of Education surrounding the Business Services Center and the
disbursement of funds by the SAB, FEMA, and/or OES related to this project in
order to determine the following:

+ Did the LAUSD's "development program" satisfy its intended purpose and
did the District's desire to secure a l<?ng-term revenue source appropriately
influence decisions made with regard to the Business Services Center?

+ Were State and Federal funds for the BSC awarded appropriately?

+ Were State and Federal funds awarded used appropriately by the LAUSD?
+ Was the LAUSD's declaration of emergency legitimate and consistent with
the intent of exist4'1g State law?

+ Did OES, FEMA, and or the SAB engage in adequate research to determine
LAUSD funding eligibility?

+ What were the procedures used by the SAB to allocate Northridge
earthquake emergency funds and did those procedures properly assure that
those funds were expended appropriately?

+ Did the LAUSD follow the appropriate procedures in acquiring the IBM
Towers office space for displaced BSC administrative personnel, and did.the
Distri'ct select the most cost-effective proposal for relocation and housing of
displaced personnel?

11

LAUSD BUSINESS SERVICES CENTER RELOCATION
TIME LINE
REFERENCE

1990
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PAGE

1. In February 1990, the Los Angeles Board of Education adopted a policy to review the
property assets of LAUSD and explore joint venture opportunities.

1

1991
2. The District's Asset Development Program was established with the primary purpose of
using "current District property assets to create income that can be used to construct
new schools." The plan was to use surplus property, or property used for support and
administrative purposes, and redevelop it to create greater value through public/private
joint ventures.
3. ''The joint venture would then yield a long-term income stream that could then be
leveraged to accomplish capital projects for the District. As an example, the creation of
an income stream equal to $5 million per year could for capital use leverage
approximately $50 million through the sale of Certificates of Participation. This is
equal to the estimated cost of constructing one high school facility ... "
4. On May 30, 1991, Shambra (now director of Capital Facilities Assessment/Special
Projects) submits to the Board of Education a copy of the Request for Qualifications to
develop the 17.5-acre BSC site. "The overall objective of the project is to guarantee
funds to construct schools for the District." (RFQ, Page 2). Shambra advises the Board
that the RFQ has been sent to approximately 75 firms. Wedin Enterprises, Inc. is under
contract to LAUSD for consulting services at $3,500 per month.
5. Estimated to be worth between $90-110 million, the BSC site on San Pedro Street
"could yield a potential income stream that could be estimated to be at the $10 millionto-$12 million per year level." Similarly, the 3rd Street Annex could fetch $7-8 million
per year and the administrative facilities at 450 North Grand could bring in $20-30
million per year.
6. If these properties are redeveloped, District administrative and support staff must be
relocated. On June 24, 1991, the LAUSD and the Southern Pacific Transportation
Company produced a draft Request for Qualifications to be sent to developers. About
47 acres of land owned by the railroad (known as "the cornfield site") woul~ be divided
into three segments to include up to one million square feet ofLAUSD offi~e and
warehouse space, a secondary school and a private development. ''The Participants
(LAUSD and Southern Pacific) are prepared to work financially with the developer in
creative ways to ensure the highest return to themselves as well as the developer."
Further, "this project may be associated with other RFQ-RFP items under consideration
by the District concerning DistriGt property:
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Business Division Land
Senior High School Division Land
Other administrative facilities"
7. Among the developers who responded to the RFQ by the due date of July 26, 1991 were
Lowe Development, The Koll Company, Birtcher Construction Limited and Goldrich,
Kest & Associates.
8. In a July 8, 1991 article in the Los Angeles Downtown News, Steven Wolf writes, "In
the short term, it will be difficult for the district to realize any income from its
properties. There is a glut of commercial office space. And banks aren't lending money
to projects that aren't already pre-leased. While school officials acknowledge this, they
say they have to prepare for the future."
9. On August 19, 1991, Lisa Campbell ofO'Melveny & Myers distributed a memorandum
that outlined the responses of three of the developers who were interviewed August 13,
1991 as part of the RFQ process. Representatives of The Koll Company, Goldrich,
Kest & Associates and Lowe Development Company were interviewed by Wayne
Wedin, Dom Shambra, Bill Ruddy (Ernst & Young), David Steel, David Cartwright and
Lisa Campbell.
10. In an attachment to a September 25, 1991 memo between Shambra and Porter Hall, the
cost of administrative facilities leased by the District ranged from $0.47 to $0.88 per
square foot per month.

14-V

18-20

21-32

33-35

1992
11. In a September 20, 1992 letter to Shambra, consultant Wayne Wedin writes that he met
with SteveS. Lee concerning Lee's interest in talking with Shambra and providing
Shambra with an unsolicited proposal for the BSC site. Wedin reminds Shambra that
Lowe Development's deal was worth $36.7 million to the District within the first 11
years. "While Mr. Lee's comments are very preliminary, he is talking in terms of the
land deal being worth $100 million to the District in the five-to-ten-year term. Mr.
Lee's approach to the land plan is similar to Bob Lowe's and involves a joint venture
with the District." The District's obligation in the joint venture would be to put up the
land with Lee putting up all the cash and pay for the District's processing expenses.

36

1993
12. Steve Lee ofStelee Industries writes Shambra on May 3, 1993 to say that, "We have a
continued interest in the acquisition of the [LAUSD] Business Center site and made a
proposal to the school district in January 1993." He adds that," ... we are very
interested in moving ahead with the first phase of the development ... " and that Stelee
Industries is prepared to acquire the total site for $24 million in cash.
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13. On January 17, 1994 at about 4.30 a.m., the Northridge earthquake struck.
14. On June 29, 1994, the first Damage Survey Report (DSR #02308) from the Office of
Emergency Services (OES) authorized $12,033 for patch and pair repair at the BSC.
Comments in the March 25, 1999 OES chronology concerning the BSC state,
"OES/FEMA Team found no damage evidence to support the need for an [Architectural
and Engineering] study." Further, the chronology states that "FEMA did not determine
the BSC unsafe for occupancy, nor agree to fund relocation costs."
15. On October 10, 1994, Aleks lstanbullu of the architectural firm AUK, Inc. submits a
report summarizing post-earthquake observations of the BSC to Robert Donald, deputy
director of the Building Services Division. BSC "suffered relatively minor visible
damage. However, the observed pattern of damage on ... the two multi-story buildings,
including the heavily populated Main Building, is indicative of significant structural life
safety concerns ... ". ''The Main Building will perform poorly'' if an earthquake similar
in strength to the Northridge quake occurred nearby. AUK's estimate to bring the BSC
up to seismic and code standards is about $29.3 million.
16. In November 1994, structural engineers Johnson & Neilsen Associates submit to
LAUSD their Report of Structural Evaluation for Building Nos. 1, 2 and 3 at the BSC.
The report says that these BSC buildings ''will not be able to resist the loads imposed by
moderate to major ground motion without severe structural damage ... ". In addition to
repairs recommended to restore the buildings to their pre-quake condition, ''we strongly
recommend ... seismic strengthening measures." Their estimate for this work on the
three buildings is about 4.4 million.
17. Dom Shambra sends a memo to Richard Mason and Sidney Thompson on December
12, 1994. Shambra writes that the Planning and Development Office is involved in
examining the problem of relocating administrative facilities due to seismic problems.
" ... it has become apparent that the identified seismic problems could provide the
district with an income producing opportunity," he wrote. Further, "It is our belief that
we must review the varied opportunities and create a viable strategy that will stand the
test of both financial and political reasonableness before we concentrate on simply
improving or relocating administrative offices."
18. In that December 12, 1994 memo, Shambra acknowledges that although current
administrative facilities are, or may be, in need of seismic repair, "it does not appear
that the facilities need to be abandoned immediately because of imminent danger ... ".
Further, "Because of the sensitivities and financial implications associated with the
potential relocation of office operations and the need to obtain the best possible advice
and counsel in a complicated real estate activity, a team of experts has been assembled
... " This team includes Wayne Wedin, David Cartwright, Lisa Gooden, Ernesto
Vasquez, Chris Martin (A.C. Martin & Associates), Patrick Nally and Lynn Williams
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(Cushman Realty Corp.). Shambra believes it will cost an ·initial $200,000- $300,000
for the consultants to complete a needs assessment study.

I
f

!

19. Shambra says in the Decemb~r 12, 1994 memo that once authorization is given to
implement his proposal, ''we would immediately contract with A. C. Martin &
Associates and McLaren Vasquez Partners, Inc., to begin the economic, programming
and urban analysis needed to create a long term plan. At the same time, we would
begin the process and negotiations to secure a short term location lease for relocation of
the Business Services Center, 17th Street, Knudsen Personnel Offices and other
appropriate operations with the commissioned assistance of Cushman Realty and legal
guidance from O'Melveny & Myers."
20. In the December 12, 1994 memo, Shambra emphasizes that "our goal is to create a long
term income source that will ultimately improve school facilities for children ... " He
adds that, ''to approach this probl~m with a simple goal to relocate and/or refurbish
adminisqoative offices will not only be self-defeating and ultimately viewed as
unnecessary, but also as an 'extravagant' use of District funds .. ."

51-55

51-55

1995
21. A document dated January 17, 1995 outlines the "tentative recommendations for
organizational placement at 1100 Wilshire." Staff from the BSC on San Pedro Street,
plus staff from a variety of other District offices would occupy about 15 floors of the
building.

56-57

22. On January 18, 1995 (mis-dated as 1994), Sham:I>ra and Cartwright sign and send a
letter of intent to Robert G. Caudill. Caudill r~resents Format Corporation, landlord of
1100 Wilshire. The District proposes to lease 261,600 square feet of space at 1100
Wilshire for a ten-year period, beginning July 1, 1995. During that period, the base rent
per rentable square foot ranges from $15.50 in the first year to $21 .50 in year 10.

58-61

23. On January 19, 1995, Shambra writes Robert G. Caudhill and notes that Format
Corporation was unable to provide an executed Letter of Intent by 2 p.m. on January 19,
1995. "It is absolutely imperative," continues Shambra, ''that we include a mutually
executed Letter of Intent in the packet of materials for the Los Angeles Unified School
District Board of Education (Board) prior to the formal Board presentation on January
23, 1995." He adds that LAUSD must have a fully executed Letter of Intent by 10 a.m.
January 20, 1995. "If you are unable to provide this Letter of Intent by such time ... it
will be necessary to discuss other viable alternatives available to the LAUSD."

62

24. In a November 7, 1995 memo to Dom Shambra explaining the events concerning 1100
Wilshire, David Cartwright writes that, "11 00 Wilshire ... provided the best economic
alternative. It also offered the best facility fit for BSC operations." However, ''the
building owner (located in Taiwan) then reneged on the deal." Cartwright adds, "the
1100 Wislhire ownership tried to make a last-ditch effort by restoring most of the
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Cartwright says the Wells Fargo Center offered the best economic deal.
25. At its meeting of January 23, 1995, the Board of Education adopted Report No. 12.
According to the minutes of the meeting, LAUSD Superintendent Sidney Thompson
explained that personnel and equipment from the BSC and the 17th Street Annex must
be relocated due to seismic problems with the buildings at those sites. As amended and
adopted, Report No. 12 recommends the following: that the Board authorize staff to
enter into negotiations for a lease; that "for the purposes of expediting the relocation,
the Board of Education. declare and emergency and authorize staff to enter into
appropriate contracts ... without the necessity of competitive bidding ... ".

64-71

26. On January 25, 1995, the District solicits bids from building owners for at least 250,00 0
square feet of office space. According to "LAUSD Business Services - Leasing
Parameters", all bids must be received by LAUSD by 1 p.m. January 31, 1995.
27. A draft Letter of Intent dated January 29, 1995 sets out the terms of a seven-year lease
agreement between the District and Maguire/Thomas Partners for 268,000 square feet
of space in the South Towe~ of the Wells Fargo Center on Grand Street. According to
the letter of intent, the District would pay $8.56 per rentable square foot per month
between July 1, 1995 to March 14, 1998; $15.37 per rentable square foot per month
until March 14, 1999 and $29.47 per rentable square foot per month until March 14,
2002. (check the letter of intent)
28. In a letter to Shambra of January 30, 1995, Scott D. Schwartz of Spencer-Scott Real
Estate Group responds to the District's request for bids for office space. "In addition t0
meeting the space, location, structural and parking requirements," writes Schwartz, ''thi s
property can be available for occupancy to meet the District's time frame
requirements." Schwartz offered 250,000 rentable square feet in the building at 312
West Fifth Street in Los Angeles. The building "shall be substantially remodeled to
District's specifications. Tenant improvements shall be . . . paid for by landlord ... ". A
10-year lease was offered and the proposed rent begins at $0.90 per rentable square foo t
per month in Year 1 and finishes at $1.30 per rentable square foot per ·month in Year 10.

72

73-76

77-81

29. A letter of intent dated January 31, 1995 to lease 270,739 square feet at the Wells Farg0
Center was signed by Dominic Shambra and David Cartwright on behalf ofLAUSD.
The terms are the same as the January 29, 1995 letter of intent.

82-85

30. According to a February 2, 1995 document entitled "LAUSD Interim Space/Criteria
Matrix for Building Selection", three of 37 buildings met all of the District's criteria fo r
suitability. They are the IBM Tower (Wells Fargo Center), AT&T Center and 1100
Wilshire. This document was presented at the Augmented Business and Facilities
Committee meeting, according to David Koch's Newsletter #6 dated 14 February 1995
At that committee meeting, Shambra presented a draft board report to authorize the
development of an Asset Development and Consolidation Plan by A. C. Martin and
Associates at-a cost of $275,000.

86
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31. In a presentation concerning the BSC relocation effort, Shambra also told the committee
on February 2, 1995 that "at lease 22 brokerage firms had been contacted, resulting in a
field of at least 37 possible buildings available," according to Koch's newsl~tter.
32. On February 3, 1995, Richard Mason sends a memo to the Board and others.
Attachment A of the memo "is a comparison of the three major options being offered."
According to Attachment A, the average total cost per square foot per year at the Wells
Fargo Center is $19.79. At the AT&T Center, the cost is $23.91 and at 1100 Wilshire,
the cost is $21.62.

88

89-92

33. In a report dated February 4, 1995 headed
"STATUS REPORT AS. OF 9.00 a.m. MONDAY 1/6/95
LAUSD: BSC RELOCATION
The "Wells Fargo/IBM/Maguire" site "remains best economic and timing deal" and the
"space usable by March." Eight other potential sites are examined, including 1100
Wilshire about which the report states "Best 10 year deal economically" although other
properties have better shorter-term deals. Also at 1100 Wilshire, "Space probably not
usable (in built out condition) until May, perhaps longer."

93-95

34. On February 6, 1995, Dom Shambra and David Cartwright sign an agreement with
Maguire Thomas Partners to lease space in the Wells Fargo Center.

96-97

35. In a February 13, 1995 letter to Robert Niccum, Richard Dunn, managing partner of
Charles Dunn Company, a commercial real estate company, writes " ... I was
devastated to learn that the School Board chose 355 S. Grand Avenue over 3699
Wilshire Boulevard ... I thought I'd share with you an 'apples to apples' comparison
... " Dunn notes that the cost to the District over seven years would $25.6 million at
3699 Wilshire and $35.6 million at the Wells Fargo Center. His report says, ''Between
3699 Wilshire and 355 S. Grand Avenue, the cash difference to LAUSD over seven
years is $9,970,000." He says the District could own 3699 Wilshire, which is not an
option at the Wells Fargo Center.
36. On February 17, 1995, David Cartwright distributes the final executed lease documents
for the Wells Fargo Center.
37. In a February 27, 1995 memo to Ruben Zacarias, Facilities Asset Management Division
branch directors Julie Crum, Jana Glymph, Bob Niccum and Margaret Scholl expressed
their concerns about leaving some District branches at the San Pedro Street BSC site.
"It appears that the only impediment to keeping Facilities functions together at the IBM
Tower is Alternative A, which proposes bringing to the new location a number of units
that were not previously housed at BSC." Further, "To the extent that space in the IBM
Tower is used to house employees currently in structurally safe facilities rather than
those in unsafe facilities at the BSC, it harms the credibility of District staff and the
Board given the original purpose for the move."
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38. By June 1995, The District had vacated the San Pedro Street site to relocate at the Wells
Fargo Center.
39. On August 10, 1995, the OES issues DSR #62514 for the BSC in the amount of
$23,119 to pay for Category B emergency shoring materials.
40. In an August 28, 1995 letter to LAUSD Earthquake Disaster Program Director Margaret
Scholl, consultant Betty Hanson expresses her concern that the District has placed the
BSC and 17th Street Annex last in a priority list of structures in line for FEMA
applications. "I believe the 17th Street and BSC Projects would have a better chance for
at least partial funding, if they were higher.in the District's list of priorities, because
these buildings were evacuated based on an emergency declaration due to potentially
unsafe structural conditions."

104

105106

41. On October 27, 1995, Shambra writes a memo to Board members advising them that on
November 2, 1995, District staff will "present some preliminary alternatives for
pursuing the development of District property assets." He adds that, "the primary focus
will be to pursue the re-use, disposition, or development of the recently vacated
Business Services Center located at 1425 S. San Pedro Street."

107

42. On October 31, 1995, Scott Choate of Project Management Los Angeles distributes a
cost summary ofBSC relocation costs. Budgeted at $7,446,159, the forecasted total
cost is $8,335,066.

110111

43. On November 6, 1995, Betty Hanson writes Dom Shambra to request that she
discontinue working with the Earthquake Recovery Unit and instead work for the
Planning and Development Division on the Belmont Learning Center project. "Due to
the lack of cooperation on the part of the Earthquake Recovery Unit, it has impeded my
ability to perform the functions for which I am contracted."

108109

44. In a November 8, 1995 memo to David Koch, which includes Hanson's letter, Shambra
states that his Planning & Development Office authorized and funded Hanson's
consultant contract. "Our intent was to utilize the expertise and active involvement of
Dr Hanson with OES/FEMA coupled with our own negotiations activities with state
officials to realize additional funding not available through the regular application
process." Shambra adds," ... we [Planning & Development] will not actively pursue or
be involved in the activities associated with the Earthquake Recovery Program as
originally envisioned and will not factor funding for the replacement ofBSC and/or 17th
Street in our plans."
45. In a November 30, 1995 memo, David Koch writes to Superintendent Sid Thompson.
Koch writes that, "there is some difference of opinion regarding the best strategy to use
in obtaining maximum funding for our total earthquake recovery effort, to the point
where Dom no longer believes that the funding for the BSC or 17th Street is
achievable." Acknowledging that "it was clear from the beginning" that tl\~ District
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"I still believe there is a possibility of obtaining some funding for retrofitting or
....,..._ _...,.
115
relocation costs. (Note: This possibility could be endangered by public discussion, at
this time, of the District intent to demolish the BSC or trade/develop the site for some
other purpose.)"
46. On December 1, 1995, the District issues a Request for Qualifications-Proposals to
develop the BSC property. ''The District has a desire for private development to occur
on the site. The overall objective of the project is to guarantee· funds to construct
facilities forth~ District," according to the RFPIRFQ's project summary. The
submission deadline is January 4, 1996 and the District hopes to execute a contract with
a developer by January 1997.

115A115C

1996
47. On January 11, 1996, the LAUSD requests a supplement for additional repair funding
from the O;ES. According to the OES chronology, no dollar amount was specified and
the District's letter to the OES "indicates that district vacated building May and June 95
based on Nov 94 Johnson and Neilsen Evaluation that 'a portion of the building was
subject to collapse."' The chronology fil.$er states that there was "no mention the
building was unsafe for current occupancy."
48. On January 26, 1996, according to the OES chronology, DSR #84654 states that an
architectural and engineering report is ineligible for funding. Referring to the Johnson
& Neilsen report of November 1994, the DSR said that it was "difficult for inspection
team to recognize these as structural damages in lack of technical details." The
chronology also noted that "AIJK Engineers recommended move because 'they felt the
building was not safe."'
49. According to the narrative of DSR #84654, FEMA/OES inspectors examined the BSC
structures on November 19 and again on December 4, 1995. In their conclusions, the
inspectors wrote, "Inspection team does not recommend a Structural Evaluation for
Business Service Center, because all visible damage observed during both inspections
was not considered to be structural damage, building evacuation was done 16 months
after Northridge earthquake. During inspection, team noticed portion of the first floor
was rented to a private company." Further, in FEMA's Building Survey (Supplement
To Damage Report), the inspector states that there was no damage to BSC due to the
earthquake, except for "light" damage to concrete and stucco.
50. At a bi-weekly LAUSD/OES/FEMA meeting held March 14, 1996, the District verbally
requests a Damage Survey Report for relocation costs, according to the OES
chronology. The "District asserted that BSC required evacuation based on Department
of State Architects (DSA) regs for 'school' buildings accessed by
teachers/children/public." OES and FEMA representatives noted that the BSC was used
for a business office and for storage. Further, ''To consider relocation as eligible, David
Duffer (FEMA)req_ue._~te<iwritten~gnfirmat_iQn . fi'om DSA that BSC was a 'school'.
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None was presented." The chronology states that "no written request for relocation
was filed by LATJSD."

41

51. On May 8, 1996, the OES issues DSR # 76278 in the amount of$72,592 to fund an
architectural and engineering study ofBSC. According to the chronology, another
A&E inspection team visited the BSC and, at FEMA's direction, overturned DSR
#84654.
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52. In a sublease agreement dated June 28, 1996 and signed by Beth Louargand and Lisa
Gooden, the District agreed to pay IBM $32,121 per year for 3,569 rentable square feet.
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1997
53. On July 1, 1997, the OES issues DSR #77514 in the amount of$743,527 to pay for
repairs to the BSC based on the architectural and engineering report prepared by
Johnson and Neilsen in August 1996. OES does not concur with FEMA's decision on
this DSR. Further, LAUSD claimed in its $17.4 million application to FEMA that the
BSC was under the jurisdiction of the Department of State Architects (DSA) but,
according to the DSR narrative, the DSA never approved the building in the past and
LAUSD does not have any DSA application file number. The narrative states, "The
repair of the damage elements at Business Service Center will be limited ... to predisaster design condition."
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1998
54. On April17, 1998, a Hazard Mitigation Grant Proposal #1008-1336 is approved in the
amount of$5,557,830 to pay for the structural retrofitting of the Main Building at BSC.
The Hazard Mitigation Grant Program is separate from public assistance programs and
includes funding for building code upgrades not related to earthquake damage.
55. LAUSD requests that the money granted to retrofit the Main Building at BSC be used
instead to build or buy a new building. "LAUSD justifies this request based on cost
effectiveness of relocating rather than bringing current facility up to codes and
standards," according to the chronology.
56. On October 14, 1998, the OES approves the use of Grant Acceleration Program (GAP)
funds for the District to purchase a replacement building for the BSC.
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1999
57. On January 14, 1999, the OES issued DSR #16607 in the amount of$38,111 to pay for
the recoQciliation of actual architectural and engineering costs approved in DSR
#76278.
58. On January 19, 1999, the OES issued DSR #16087 in the amount of$459,951 to
provide final net funding for BSC repair. These are GAP funds to pay for the repairs
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