


unhappy because they can't find the service. This in one reason
to bring the health sector into the planning process as we do
these kinds of things.

CHAIRMAN STIRLING: Dr. Chadwick the protocols were
OCJP's protocols?

DR. CHADWICK: Yes, the Office of Criminal Justice
Planning worked for 2 years in committee meetings involving
health people, involving a lot of criminal justice people,
attorneys of all sorts.

CHAIRMAN STIRLING: And the protocols apply to whom?

DR. CHADWICK: They apply for rape and for child sexual
assault. There's one for each and there's sets of forms on which
health institutions, hospitals that operate emergency rooms are
required to report their evaluations.

CHAIRMAN STIRLING: But those protocols don't apply to
the police cofficers.

DR. CHADWICK: No, they apply to health institutions,
and they were administered through the Department of Health
Services -- the licensing branch. And in order to maintain a
license you have to meet these standards or you have to get out
of that line of work. So I find it from the vantage point of the
organizations that I represent, impossible to oppose a bill that
is as well intentioned as this. That's trying to do what it's
trying to do and still it's a long way from home in terms of
serving the purpose for which it's designed.

And I agree with Gale Kaneshiro with the suggestion that

if it is to be kept alive, and if it is to move forward, I really
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think the development of a task force with multi-disciplinary
representation from the health sector, from criminal justice,
from social services has got to be done and shculd have some
frontline people in there that see these children, that know
what's going on -- it should have people from that sort in the
task force if it's to accomplish its goal. I would like to see
legislation of this sort, but not in its present form. We are in
a "watch" position.

CHAIRMAN STIRLING: All right Dr. Chadwick. We very
much appreciate that. Dr. Hughes has a question.

ASSEMBLYWOMAN HUGHES: Do you think that a task force
that would be short-term would be more efficient than a
commission? Or -- how do you react to that concept?

DR. CHADWICK: There is a definable task for which I
think -- then you say task force. The definable task is to
develop a protocol and a procedure on a statewide basis for the
regionalization of the services that apply to the evaluation of
child abuse victims. Whether it be -- or for any form of child
abuse maltreatment. Whether it be physical abuse, severe neglect
or sexual abuse. I think that that is a finite task, that it can
be accomplished in a year or two. Thereafter there may well be a
need for a commission. And one of the findings of the task force
might be the development of a commission to supervise child abuse
and child maltreatment and to be looking after that on an ongoing
basis. Again, I see no sense in restricting its concerns just to

child sexual abuse as opposed to all forms of child maltreatment.
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CHAIRMAN STIRLING: All right thank you Dr. Chadwick, we
appreciate it. Judge McConnell. |

THE HONORABLE JUDITH MCCONNELL: I'm Judith McConnell

from the Juvenile Court in San Diego and I was just asked by the
California Judges' Association to appear here if you have any
questions. The California Judges' Association has not reviewed
this legislation. We have spent all of our time on SB 243 this
year and so we have not taken a position on the bill at all. I
would defer to the experts who've had an opportunity to study it
in-depth, but I am happy to answer any questions you might have
since...

CHAIRMAN STIRLING: We just have one your Honor.

JUDGE MCCONNELL: Okay.

CHAIRMAN STIRLING: Apparently there's some legislation
that authorizes the bench to establish a courtroom where the
judges could be more informal and have different kind of
furniture for juvenile hearings. And that's not being done in
San Diego County we were informed, so I though I'd pose that
question to you.

JUDGE MCCONNELL: Our courtrooms in San Diego County are
just like every other -- in juvenile court, in my opinion, are
formal, intimidating environments not conducive to the well-being
of children. While we have a project to try to develop
courtrooms that are more sensitive to the needs of children, so
that the children don't go in and face a raised bench and all of
the other trappings of a courtroom, we don't have any money to

build those courtrooms at this time.
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CHAIRMAN STIRLING: But the judge presiding would
welcome the money and support the setting up of at least one room
like that?

JUDGE MCCONNELL: Absolutely. 1In fact we do, as a
matter fact, often take kids into chambers as you know which is a
more informal setting. We have a little grassy area outside the
courtroom which we occasionally take kids out to and take their
testimony out there -- sitting on the grass by a picnic table.
But we don't have any institutionalized childlike setting. But
if you have any questions -- I'm right across the hall cheering
the Commission on Children and Youth Services so I'm happy to...

CHAIRMAN STIRLING: They have little furniture in there?
(laughing).

JUDGE MCCONNELL: (laughing) No.

CHAIRMAN STIRLING: Thank you your Honor for your time.
Dr. Hughes, Mrs. Allen. May I introduce Assemblymember Doris
Allen, a very distinguished member of the Assembly, welcome to
San Diego. She works real hard to get us all water! Anybody
else that would like to testify? Move to the microphone, state
your name and take about 5 minutes. Anybody else?

MS. GLADYS HAMETT: I'm Gladys Hamett and I'm here for

my son. I'm a little nervous...

CHAIRMAN STIRLING: Don't be.

MS. HAMETT: I know the people are trying to get all
these child abusers put in jail, but what about the innocent
ones, such as my son? What had happened, to make a long story

short, he found -- his wife found out that a neighbor lady went



to the valley with him and 2 days later after he got back, which
he was gone for 6 weeks, she hollered molestation. And then my
son sends a letter home to me that she had talked to him saying
that -- she said "you probably think that just because you're in
prison that your responsibility as a dad is over, but that's
wrong. These kids still cry for you and wonder -- I'm sorry
(crying)...

CHAIRMAN STIRLING: Don't worry about it. Take your
time.

MS. HAMETT: ...when you are going to write to them."”
But the attorney has instructed my son not to write to them
because it could be a possibility -- because we're in for an
appeal -- that if he told them that he loved them that that might
be made dirty. The word "love" dirty, so he can't do that. She
says "because they want to know why you haven't written to them
or why you didn't let them know where you are being relocated”.
They do not know their dad is in prison right now at this time.

She says "I have two things to say about your letter and
that how can I really can get you out legally. I have asked and
I don't see how., I really don't believe you belong in prison.”
And the few little things that I have here —-- it says that the
wife called the DA and the detective to drop the charges against
our son, but they told her that it was out of her hands. And she
tried to do this twice and they would not let her do it. To drop
the charges. Because she's a very jealous person and getting
back to the videos. As far as the videos are concerned with me

we saw the video of our granddaughter. During the interview on

..78._.



the tape the worker asked my granddaughter a question. The
worker would shake her head either yes or no as to how she wanted
my granddaughter to answer the question. When the social worker
didn't know the answer, my granddaughter would look to the side
of the room and we found out at the end of the tape that her
mother was in the room giving her answers.

A 7 year old child during the trial when we were there,
they taught her to use words such as "oral copulation,
intercourse and semen", and at this time she was only 7, had
barely just turned 7. The doctors examined our granddaughter on
the 24th and our son did not see -- the last time he saw the
children was July 9th. The hymens of the girls are still intact
to this day. The jury -- it was a two week trial -- the jury
deliberated for 20 minutes and came down with the guilty verdict.
There's a 15 year o0ld child -- I deal a lot with local -~ that
has to do with all these false allegations. And there's a letter
here from a young man who is incarcerated right now and briefly
tell you I keep in contact with him, he says "Well I just
adjusted to the situation very fast. Sometimes I break down and
cry and when I do break down and cry it's under my blankets and
it's just to let it all come out. Then I feel brand new the next
day." So it just keeps on and on and on with innocent fathers
and innocent 15 year olds. Parents hollering "molestation"
because they are angry or jealous. And this child is still
incarcerated.

CHAIRMAN STIRLING: Thank you. Ms. Allen.
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ASSEMBLYWOMAN DORIS ALLEN: My question would be, since

you've had experience with this, what would you say needs to be
done or a little better protection of people who may be victims
themselves of false accusations? Is there something in the law
currently that is too easy, what would you suggest -- having
dealt with this?

MS. HAMETT: Well I really can't answer that because
we've never been involved with the law before, because we are law
abiding citizens and we've raised our children to be also. When
my son went down to talk to the DA, the detective kept telling my
son to admit that he did it and he said that he was one of the
top 5 in the 10 years that he had been a detective that my son
was guilty. So we called an attorney which handled a civil case
for me and we did not know that there was a difference in
attorneys and we needed a criminal attorney instead of a civil
attorney. So you know that's like going to a G.P. for a gall
bladder surgery or something.

ASSEMBLYWOMAN ALLEN: Did the investigations of the
children -- you said that they came out without showing any
sexual molestation, why didn't that work in court?

MS. HAMETT: The only thing I can say is because we had
the wrong attorney and the judge would not let him cross examine
the mother or cross examine the child again. It's Jjust -- it's
really a messy whole thing, deal and I don't -- I've tried
everything in my power, I went up to Sacramento and I've talked
to Susan and to her to see what I could do to get things like

this at least turned over. California right now has 75,000
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members of VOCAL from false allegations and Colorado is coming up
second.

ASSEMBLYWOMAN ALLEN: And out of your group, that many
people -- have they tried to put together proposals of what the
law did not allow them an opportunity to prove their case. Have
they come up with anything that they could come forward with to
us as legislators and say "this is where the law broke down for
me, this is what happened -~ I don't feel I had a fair shake
because..." Do they have anything like that at all?

MS. HAMETT: Yes ma'am, I have another whole folder like
this literature and stuff in it that I have -- they have sent to
me and I have gathered. And I have talked to Carol Marks who is
in charge of VOCAL in Sacramento and to Ron Sherman who has
appeared on "60 Minutes" because the same thing has happened to
him.

ASSEMBLYWOMAN ALLEN: Has this been turned over to the
Chair of the Committee?

CHAIRMAN STIRLING: Not yet, but it will be.

ASSEMBLYWOMAN ALLEN: Hopefully you will get that to him
so that there could be a review of some of those and we don't
want to make laws in a vacuum. We want to know that what we're
doing is protecting the innocent, but also we can convict the
guilty. And if you have some information like that, I'm sure
that the Committee, and I'm sure I would be happy to see it once
you had it. I would like to review some of those cases where

they feel they have been erroneously charged and convicted.
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MS. HAMETT: Well I work with children all day long --
about 540 of them as a matter of fact, and yes there are child
molesters out there. You know and I know as well too. My son is
not one and he helped me raise his 3 sisters because my husband
served 20 years in the Navy protecting this so called free
country during the Vietnam crisis. My girls were not molested by
him and have not been molested by my son. My son is 6'4 and if
he penetrated my granddaughter just a small bit, I mean the hymen
would be broke. She's a small child.

CHAIRMAN STIRLING: Okay, thank you very much Mrs.
Allen. Judge Kapiloff:

JUDGE KAPILOFF: Mr. Chairman, first of all I would like
to say hello to my former and best seat mate, Ms. Hughes. Ms.
Allen I don't think I've had the privilege but I do know that you
know my son. He talks very highly of you. Couple of comments.
First of all it would seem that in one instance we're being
accused of -- the bill -- of going too far, but not going far
enough. And both sides are probably right. I am honored that
Dr. Chadwick could be here because I know that he has been a
pioneer in attempting to establish the very type of procedure
that I am trying to encourage statewide. And it's because of his
work and the work of his very excellent team at Children's
Hospital that San Diego, I believe, is so far ahead of most parts
of this state.

The problem, and I think that Dr. Chadwick would agree
with this, is first of all the incredible cost to local

government. In one month I do know when I was down in Juvey,

_.82..



1985 I believe, the San Diego Police Department spent $80,000
just on these types of investigations because somecne has to pay
for them. Local agencies don't have the money to really, at
least most of them, to do the kind of job that is necessary to
protect our children. It was interesting -- I made a couple of
comments to the Deputy District Attorney here from downtown. Now
I sit in North County. I've been sitting there for about 2%
years. North County does not have the same procedures. The
District Attorney does not have the same procedures up there
because very often -- it's not their fault -- they cannot get the
child down to Children's Hospital for a workup or an
investigation because, for example, the City of Oceanside will
not pay for the expense of doing it. We have the City of
Carlsbad, City of San Carlos, City of Escondido and every one of
them treat these kinds of cases somewhat differently. If they
all treated them like the City of San Diego and like the County
of San Diego, there would not be the problem statewide that I
suggest there is and I think most of the other people testifying
here today feel that there is.

The question is how do we resolve it? I think that most
of the comments today, whether they're for or opposed to my bill,
are very well taken. I think they've shed light on an issue, on
a guestion. And I think they've justifiably pointed out severe,
serious errors to the bill I propose. Because I am not the
expert. I don't pretend to be. I think I have more to do with
child abuse questions than most others in this state, but I'm not

an expert. I appreciate the experts being here and telling me
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what's wrong and I hope, Mr. Chairman, that you undertake from
your position, listening to these people and perhaps taking some
of my suggestions and the suggestions of the judiciary and
putting together a workable alternative. Now there is nothing
more heinous than can happen to a child than to be sexually
abused. I really believe that. There is nothing more heinous of
which a person can be accused than of child abuse and once that
bell is rung it can't be unrung. And we better be very very
careful. I can tell you from my experience as a judge in the
domestic department that you will find that allegations of child
abuse go up just before Thanksgiving, just before Christmas, just
before the break before Easter, and just before the break during
the summer. Now isn't that a strange coincidence? And it's
because many times, not the child, but a parent of a child is
trying to control a situation and have access to a child they
would not otherwise have access to during that period of time.
Now something has to be done about false reports, something has
to be done to preserve evidence. Not just for the child, but for
the person that is being accused as well.

I do hope you will direct your attention to these very
many problems. I could not think of a better person that you
could use as a resource person than Dr. Chadwick. I do hope you
will also use the services of Judy McConnell, Judge Judy
McConnell. And others from Judiciary, throughout this state they
could give you their perspective. There are very very fine

children representatives.
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And by the way, I would take seriously, and I would hope
that you would in implementing that bill, provisions to allow a
court, even in criminal instances, to appoint an attorney for the
child. That's a very good suggestion. I believe that you should
have on that Task Force, people who represent the accused. As,
well as people who represent the victims. Putting that all
together, I think you could come up with a model proposal for the
Task Force because I think Dr. Chadwick is correct, perhaps we
don't need a Commission. I called it a Commission, I intended it
to do the work of a Task Force and go out of business as you'll
see 1in the bill, after they've done their job, I don't care what
you call it. Let that work be done. Put it in place and for
goodness sake once again, and Teresa, and Ms. Allen you weren't
here, my comment was see 'we remember the Medfly, we spent a
billion dollars for the Medfly.' My position is that children,
our children are a greater resource. They deserve at least as
much attention and respect as the Medfly. And we ought to be
putting some money in to protect t%ese children statewide. That
is the responsibility of the Legislature. The Legislature
statewide. Because they are the resources of all the state, not
just local agencies. We ought not to burden local agencies with
this kind of expense. It is expensive, but my goodness just
because it's expensive doesn't mean that we ought not spend the
money. Just let's stop spending it somewhere else and spend it
where it's truly needed. Thank you Mr. Chairman.

CHAIRMAN STIRLING: Thank you your Honor.
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ASSEMBLYWOMAN HUGHES: Do you think the proposal that
you were suggesting by having a Task Force or Commission or
something with the advocates of the accused, also on it would
solve some of the problems or give some insight into the kind of
case that the previous witness presented and -- and how could we
-— what do you think there is in the law that is so flawed that a
person who, like this lady says is innocent in her opinion, I'd
think my child was innocent too, and so would you =-- what is
there in the law presently that does not protect the accused? Or
in this law that you are now proposing that wouldn't protect the
accused?

JUDGE KAPILOFF: Well first of all, that's a much more
difficult question to answer than you could imagine. I do
believe that if the child is conditioned before hand, somebody
said children don't lie, well frankly, I want to let you know
long ago about someone that the judiciary brought down who was a
leading expert nationally in this are and he said that's
nonsense, children lie all the time. The qguestion is what they
lie about and what they consider to be a lie. Children want to
please us. They want to please authority figures. We can lead
them. As you know and I'd be willing to bet you -- you go back
and tell me 5 years ago how you voted on a bill. Everybody has a
memory that's hazy. Children have a different concept of time.
And over a period of time, one can convince a child that
something really did happen. It doesn't take all that much.

It's the experts who have to sort it out. Of course, if there

was a trauma, I'm not suggesting children lie in situation like
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this, what I'm saying is there is a chance for children to be
led. And if they are led -- it's not even a gquestion of them
being molested -- the real question isn't sometimes whether they
were molested or not, the real question is who molested them?

And sometimes we can get the wrong party accused and convicted
if, in fact, we're not careful in the way we interview a child.
Because sometimes a>child wants to protect someocne close to them
and does not understand the implications of perhaps blaming Uncle
Charley or somebody two steps removed. That is a very serious
question. Only an interrogation —-- people object to the term

interrogation -- I don't know what else to call it -- an

‘examination by experts who can take their time to draw this child

out, can really get at the problem and that is, I think the major
weak link that we have today in the system.

CHAIRMAN STIRLING: All right thank you your Honor. Ms.
Ronnback any comments on behalf of Mr. Peace?

MS. RONNBACK: I would just like to thank the committee
for conducting this hearing and the attendance of Dr. Hughes and
Assemblywoman Allen and I would like to thank all the people who
came here to testify, I think we all learned a lot today and that
the main theme seems to be that AB 326 is well intentioned, but
it needs a lot of work and we're willing to work with all of you
in coming up with something that will be in the best interests of
those involved in the subject area. Thank you.

CHAIRMAN STIRLING: Thank you ladies and gentlemen for
taking the time to come testify for the legislative committee.

There is no further business, we are adjourned.
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RELEVANT STATUTORY PROVISIONS WHICH APPLY TO CHILD WITNESSES

IN SEXUAL MOLESTATION CASES

Support Persons - Prosecuting witnesses in specified sex crimes who are 16 years

of age and under are entitled to the attendance of up to two family members for
support during the proceedings (Penal Code §868.5).

Waiting Rooms - Counties are encouraged to provide a special waiting room for

child witnesses who are under 16. Upon remodeling its courthouse, counties are
required to provide such a room (Penal Code §868.6).

Closed Hearings - Courts have the discretion, upon a -wotion by the prosecution,

to close the hearing to the public during the examination of a minor who is a
prosecuting witness in a sex case (Penal Code §868.7).

Courtroom Environment - Courts are required to take special precautions to

provide comfort and support of child victims under 11 during their testimony,
such as allowing for recesses during the child's testimony, removing his or her
robes, relocating the parties and courtroom personnel, limiting the child's
testimony to the hours during which the child would normally be in school (Penal
Code §868.6).

Prosecution of Child Abuse - The Office of Criminal Justice Planning is required
to administer grants to "child abuser prosecution units" whose efforts incliude
vertical prosecution, the assignment of highly qualified investigators, a
reduction in caselocad, and coordination with local child abuse and victims'
services programs with respect to child abuse cases (Penal Code §999q - 999y).

Cooperative Investigations - Law enforcement agencies are required to report to
county welfare departments within 36 hours after starting an investigation as
the result of receiving a child abuse report (Penal Code §11166.3).

Judicial Practices - The Judicial Councii is required to establish a judicial

training program relating to the handling of child sexual abuse cases. The
Judicial Council is required to report to the Legislature by January 1, 1988
regarding such programs (Penal Code §§13828-13828.2).

Also, the California Child Victim Witness Judicial Advisory Committee is
required to make recommendations to the Legislature by October 1, 1988 to
improve judicial practices with regard to child victims and witnesses (Penal
Code §§14150-14158).

Child's Representative - Counties are authorized to establish a pilot program

whereby child victims under 14 who have allegedly been abused by a family member
with whom they reside may have a court appointed representative to represent the
child's interests in the proceeding (Penal Code §1348.5).

Videotaped Testimony - Courts are authorized to admit into evidence at trial the

videotaped preliminary hearing testimony of a 15 year old or under who is the
prosecuting witness in a sex crime where the minor is found to be unavailable
for trial. Courts are also authorized to allow courtroom testimony of a 10 year
old or under witness to be taken via two-way closed circuit television under
certain limited circumstances (Penal Code §§1346-1347).
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Jury Instructions - Courts are required to instruct the jury to consider all of
the factors surrounding a child's testimony who is 10 years or under, including

the age of the child and the child's level of cognitive development (Penal
Code §1127f).

Victim's Right to a "Speedy Trial" - Cases involving a minor as a victim or a
material witness and cases involving an allegation of a sex crime committed by
force must be given priority above all other criminal trials (Penal Code §1048).

Investigative Procedures - The Commission on Peace Officers' Standards and
Training is required to develop guidelines for standard procedures which can be
used in the investigation of child sexual assault cases (Penal Code
§§13516-13517).

Also, the California Child Victim Witness Judicial Advisory Committee is
required to report to the Legislature by October 1, 1988 regarding
recommendations to improve investigation practices in child abuse and
molestation cases (Penal Code §§14150-14158).

Law Enforcement Training - The Commission on Peace Officers' Standards and
Training is required to establish a course for the training of specialists in
the investigation of sexual assault cases (Penal Code §§13516-13517).
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According to the California Department of Justice the number of cases of
suspected child abuse reported and investigated in California has steadily
increased over the years as a result of the Child Abuse Reporting Law and
L the increased attention paid to the problem by professionals and the
public.
B INCIDENCE OF CHILD ABUSE IN CALIFORNIA
CASES INVESTIGATED
e § 1982 1983 1984 1985 1986
- Physical 14,870 20,838 21,343 29,362 29,704
- Sexual 11,351 13,.14 16,624 23,663 22,054
B - Neglect 6,907 9,486 8,227 8,712 2,919
- Mental 1,147 2,006 1,643 2,620 2,380
- Death 56 36 23 18 42
- Other 1,921 2,305 1,586 1,781 1,838
TOTAL 32,650 43,985 45,515 60,627 56,811

B
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