Golden Gate University School of Law
GGU Law Digital Commons

California Senate California Documents

3-15-1994

River Protection and Restoration in California

Senate Committee on Natural Resources and Wildlife

Follow this and additional works at: http://digitalcommons.law.ggu.edu/caldocs_senate

b Part of the Environmental Law Commons, Legislation Commons, and the Water Law Commons

Recommended Citation

Senate Committee on Natural Resources and Wildlife, "River Protection and Restoration in California” (1994). California Senate.
Paper 159.
http://digitalcommons.law.ggu.edu/caldocs_senate/159

This Hearing is brought to you for free and open access by the California Documents at GGU Law Digital Commons. It has been accepted for inclusion

in California Senate by an authorized administrator of GGU Law Digital Commons. For more information, please contact jfischer@ggu.edu.


http://digitalcommons.law.ggu.edu?utm_source=digitalcommons.law.ggu.edu%2Fcaldocs_senate%2F159&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.law.ggu.edu/caldocs_senate?utm_source=digitalcommons.law.ggu.edu%2Fcaldocs_senate%2F159&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.law.ggu.edu/caldocs?utm_source=digitalcommons.law.ggu.edu%2Fcaldocs_senate%2F159&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.law.ggu.edu/caldocs_senate?utm_source=digitalcommons.law.ggu.edu%2Fcaldocs_senate%2F159&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/599?utm_source=digitalcommons.law.ggu.edu%2Fcaldocs_senate%2F159&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/859?utm_source=digitalcommons.law.ggu.edu%2Fcaldocs_senate%2F159&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/887?utm_source=digitalcommons.law.ggu.edu%2Fcaldocs_senate%2F159&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.law.ggu.edu/caldocs_senate/159?utm_source=digitalcommons.law.ggu.edu%2Fcaldocs_senate%2F159&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:jfischer@ggu.edu

CALIFORNIA LEGISLATURE

SENATE COMMITTEE
ON

NATURAL RESOURCES AND WILDLIFE
SUBCOMMITTEE ON RIVER PROTECTION AND RESTORATION

SENATOR MIKE THOMPSON
CHAIRMAN

RIVER PROTECTION AND
RESTORATION IN CALIFORNIA

TRANSCRIPT AND WRITTEN STATEMENTS

STATE DEPOSITORY
MARCH 15, 1994 LAW LIBRARY
NOV 01 1994
ROOM 2040, STATE CAPITOL GOLUEN GALE UNIVERSITY
SACRAMENTO, CALIFORNIA

768-S



CALIFORNIA LEGISLATURE
SENATE COMMITTEE ON NATURAL RESOURCES AND WILDLIFE
Senator Mike Thompson, Chairman

RIVER PROTECTION AND RESTORATION IN CALIFORNIA

Transcript and Written Statements

March 15, 1994
Room 2040, State Capitol
Sacramento, California

COMMITTEE MEMBERS
Gary Hart, Vice Chairman
Tom Hayden
Pat Johnston
Tim Leslie
John R. Lewis
Milton Marks
Dan McCorquodale
Henry Mello
Don Rogers
Art Torres

~ Committee Consultants Committee Secretary
Krist Lane | Rose Morris
Ruth G. Coleman



TABLE OF CONTENTS

L Appearances

IL Index of Transcnipt

L Proceedings of Hearing

V. Appendices

A.

15/19/94:rivers Lrpt

Agenda

Statement by Senator Mike Thompson

Background Paper

Califomia's Rivers: A Biefing

Wiitten Statements

Miscellaneous A ttachments

iv

101

101

103

105

110

227

257



22

23

24

25

27

28

SENATE NATURAL RESOURCES AND WILDLIFE COMMITTEE
SUBCOMMITTEE ON RIVER PROTECTION

STATE OF CALIFORNIA

HEARING: RIVER PROTECTION AND RESTORATION

STATE CAPITOL
ROOM 2040

SACRAMENTO, CALIFORNIA

TUESDAY, MARCH 15, 1994

2:07 P.M.

Reported by:

Evelyn J. Mizak
Shorthand Reporter




10

11

12

13

14

15

16

21

22

23

24

26

27

28

APPEARANCES

MEMBERS PRESENT

SENATOR MIKE THOMPSON, Chair
SENATOR DON ROGERS

MEMBER ABSENT
SENATOR ART TORRES

STAFF PRESENT

KRIST LANE, Consultant

RUTH COLEMAN, Consultant

ALSO PRESENT

CHARLES WARREN, Executive Officer
State Lands Commission

ROBERT HIGHT, Chief Counsel
State Lands Commission

DIANA JACOBS, Ph.D., Environmental Specialist/Ecologist
State Lands Commission

ELIZABETH PATTERSON, Environmental Specialist/Planner
State Lands Commission

DOUGLAS WHEELER, Secretary
Resources Agency

KENT IMRIE, Immediate Past President
Napa Chamber of Commerce

ZEKE GRADER, Executive Director
Pacific Coast Federation of Fishermen's Associations

PETER GOODWIN, Ph.D., P.E. Technical Director/Principal
Phillip Williams and Associates

JULIE SPEZIA, Executive Director
California Association of Resource Conservation Districts

JOANNA LENNON, Executive Director & Founder
East Bay Conservation Corps

ZAKEE ZAREEF, Member
East Bay Conservation Corps

JUD ELLINWOOD, Executive Director
California Salmonid Restoration Federation

ii




[2¥]

|9

(o

25

26

27

28

iii

APPEARANCES (Continued)

RICH BETTIS, Property Manager & Fisheries Coordinator
Pacific Lumber Company

LINDA FALASCO, President
Central Valley Rock, Sand and Gravel

WILLIAM DAVIS
North Coast Gravel Operators




SU—

ro

18

19

20

21

23

24

25

INDEX

Proceedings . . .+ « v v v v 4 e v e e e e e e e e e
Opening Statement by CHAIRMAN THOMPSON . . . . . . . .
CALIFORNIA'S RIVERS: A PUBLIC TRUST REPORT

CHARLES WARREN, Executive Officer
State Lands Commission . . . . v v v « « & o 4 o

DIANA JACOBS, Ph.D., Environmental Specialist

Ecologist

State Lands Commission . . . v + « v « « « o 4

ELIZABETH PATTERSON, Environmental Specialist

Planner

State Lands Commission . . . . « +« « + +v « « « o .

Questions and ANSWEIS . . + ¢ « ¢« +« s e o« o o o«

Closing Statement by CHARLES WARREN . . . . . . .
Questions and ANSWers . . ¢ « + + ¢« « o e e

CURRENT STATE ACTIVITIES . . . . +« ¢« « ¢ « o « o o o«

DOUGLAS WHEELER, Secretary
Resources AgencCy . .« .« « « v « o s o+ « o v e e

Questions and ANSWELS . . v + o o « o« + o
ECONOMIC BENEFITS OF RIVER PROTECTION & RESTORATION .

KENT IMRIE, Immediate Past President
Napa Chamber of Commerce . . . . . . . . . . . .

Questions and ANSWErS . . v v « « + « + o .

ZEKE GRADER, Executive Director
Pacific Coast Federation of Fishermen's Associations

PETER GOODWIN, Ph.D., Principal & Technical Director

Phillip Williams and Associates . . . . . . . . .

COMMUNITY DEVELOPMENT OPPORTUNITIES FROM
RIVER RESTORATION . . . . « & « « o v v o o o o o o o

JULIE SPEZIA, Executive Director
California Association of Resource
Conservation Districts . . . . v v v « v v « « o

iv

16
24
25
29
31

38

43

43

49

63

63




[o%

27

28

INDEX (Continued)

JOANNA LENNON, Executive Director & Founder
East Bay Conservation Corps e e

ZAKEE ZAREEF, Member
East Bay Conservation Corps . . . « .+ « +« .« .

JUD ELLINWOOD, Executive Director
Salmonid Restoration Federation . . . . . . . .

RICH BETTIS, Property Manager & Fisheries Coordinator
Pacific Lumber Company . . . . . . . « « + « « « .

Questions and Answers . . . . .+ +« ¢ 4« o« . .
PUBLIC TESTIMONY . . v ¢ ¢ v v v v e e e v e e e e e

LINDA FALASCO, President
Central Valley Rock, Sand & Gravel Association, Inc.

WILLIAM DAVIS
North Coast Gravel Operators . . . . . . . . .

Concluding Statement by CHAIRMAN THOMPSON . . . . . .
Termination of Proceedings . . . . . . . . . .

Certificate of Reporter . . . . . . + « « « v v v « « « .

71

77

79

84
88
89

89

93
98
99 |

100




[ o]

21

22

23

24

25

27

28

P-R-0-C-E-E-D-I-N-G-S
~--00000~~

CHAIRMAN THOMPSON: I'd like to call to order the
Subcommittee on River Protection and Restoration. I have a
statement that I'd like to make.

California's rivers contribute greatly to the wealth
of this state. Every resident of the state depends on the
resources provided by rivers, whether it be gravel for highways,
drinking water, agricultural products, or recreational
activities. Because of this dependence, we have strained the
carrying capacity of our rivers, leaving them less productive
for future generations.

During the next year, we intend to explore the
factors that affect our rivers and identify ways that will allow
us to continue to find value in this renewable resource without
further degrading it. We also will look for opportunities to
restore our damaged rivers so that we can leave the next
generation with a healthy and productive resource.

This hearing represents our first effort toward
improving our level of knowledge about this complex resource.

We intend to hold hearings in both Southern and Northern
California throughout this next year. Subsequent hearings will
focus on local issues and local solutions. Today's hearing will
take a much broader statewide perspective.

We'll begin the hearing with a presentation by the
State Lands Commission. The Commission has recently released a
report entitled, "California's Rivers, A Public Trust Report,”

which provides an historic account of the use of rivers and
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depicts the conditions of rivers today throughout our entire
state.

This presentation will be followed by the Resources
Agency Secretary, Mr. Doug Wheeler, who will outline current
programs in the Agency that relate to river protection and
restoration. Following that, we'll hear from two panels that
will discuss first the economic benefits of river restoration,
and second, community development opportunities associated with
river restoration.

We've set aside time at the end of the hearing to
hear from any other persons who may wish to speak to us on these
important issues. Those wishing to testify should see our
Sergeants at Arms to sign up on the sign-up sheet. We will
impose a time limit depending upon the number of people who do
wish to testify.

Before we begin, I'd like to caution our witnesses to
be brief because we do have a full agenda. When you come up,
please push the blue button, speak into the microphone, and
identify yourself for the record.

I'd like to first ask Mr. Charles Warren, who's the
Executive Director of the State Lands Commission, to come up.

MR. WARREN: 1I'd like to be accompanied by our Chief
Counsel, Robert Hight, and then we'll bring up Diana and
Elizabeth as they're shown in the agenda.

CHAIRMAN THOMPSON: 1I'd like to welcome Senator
Rogers, one of our Subcommittee Members and Member of the full
Committee.

SENATOR ROGERS: Thank you.
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MR. WARREN: Good afternoon, Mr. Chairman and Senator
Rogers.

My name is Charles Warren, and I'm Executive Officer
of the State Lands Commission. I'm accompanied by Robert Hight,
who's Chief Counsel for the Commission, and I wanted to
introduce him to you.

We want to commend and congratulate you, Mr.

Chairman and Senator Rogers, for having established this
Subcommittee for the protection and restoration of California's
rivers.

If you will permit a personal observation, it is my
opinion yours is one of the more noteworthy legislative efforts
to more responsibly address the natural resources problems of
California in recent decades. We at the State Lands Commission
are pleased to join you in this effort.

As you know, Mr. Chairman, a major and significant
responsibility of the Commission is the management of the
sovereign lands of California, which include all lands which
historically underlay the tide and navigable waters of the
state. These lands are managed as legally mandated by the
provisions of the Public Trust Doctrine.

In order to responsibly meet its duties as trustee
for such lands, the Commission recently commenced a major
initiative to inventory the status and trends characterizing all
such trust lands. Our first effort was directed towards
California's famous Delta. Our findings were revealed in a
report which we released in 1991. With the issuance of that

report, a Senate Subcommittee on Delta Protection was formed and
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chaired by Senator Pat Johnston, your colleague. Following
hearings by that Subcommittee, legislation which seeks to
protect the Delta was introduced and signed into law by Governor
Wilson.

Our second effort was directed toward California's
rivers, the subject for today. 1Its findings were reported in
1993, and is the subject of our comments here this afternoon.
Copies of the report itself, as well as an executive summary,
have been provided you. We are encouraged to understand that
the report was one of the considerations which led you to form
this Subcommittee.

The report itself consists of five parts: Chapter
One discusses the natural configurations of rivers and how they
were used over time by native and immigrant populations; Chapter
Two discusses the effects and consequences of the historical
uses to which the rivers have been put; Chapter Three is a
status assessment of the rivers in seven regions of the state;
Chapter Four is an exposition of the nature and function of
rivers and of their restoration capability; and Chapter Five
identifies the several governmental programs and initiatives and
private party efforts to protect our rivers.

To present the contents of the report in more graphic
terms, Mr. Chairman, Dr. Diana Jacobs, our staff biologist and
principal author of the report, has prepared a slide
demonstration.

Following Dr. Jacobs, Elizabeth Patterson, our staff
Senior Planner and Project Director for the report, will provide

you with a summary of current national and regional efforts
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underway to protect and restore our rivers. This summary may be
useful to you when considering your program options.

Following their presentation, I would appreciate an
opportunity for a few closing words.

If I may now bring to the lectern Dr. Jacobs.

CHAIRMAN THOMPSON: Yes, please join us.

DR. JACOBS: Good afternoon. My name is Diana Jacobs
from the State Lands Commission.

I want to present a brief overview of the findings of
our report, discussing briefly and very rapidly, I'm afraid, the
major findings, the state of our rivers, which, I'm afraid, is
not very good, how we got that way, and some of the tools and
techniques there are to restore our rivers.

We are here because we appreciate and value rivers,
which is something that humans have done even from the earliest
settlement of California by the Native Americans. Later,
European settlers also valued and utilized rivers for a variety
of purposes: for commerce, places for settlement.

This is the City of Napa on the Napa River.

To be truthful, however, I think that our present
culture takes rivers for granted. What we thought was an
endless bounty of resources we are finding now is quite finite,
and I think this is well illustrated by the Pacific salmon. The
populations have catastrophically declined recently, from runs
of hundreds of thousands or millions, we're down to thousands.
There are a variety of causes for this.

Continuing on with the brief statement about our

Pacific salmon, not only are the salmon themselves endangered,
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but of course, the fishermen who depend upon them for their
livelihood.

There ére a variety of causes for the decline of
salmon. One of the major problems is thought to be degradation
in their habitat. Now, salmon are a migratory species, and with
different stages of their life cycle in different parts of the
river. And sadly, humans have degraded almost every part of
that habitat. Up in the spawning areas, we have filled in with
sediment and silt their spawning gravels and dewatered their
spawning beds, blocked their historic navigation routes. And
downstream further, in the rearing areas, we've completely
removed or degraded the riparian habitat, or the stream side
forests, that are also important for the aquétic habitat.

Riparian forests are also important for wildlife
species. In fact, when you think of riparian forests, you
should think tropical rain forests and their productivity and
diversity.

This shot was taken just a few miles from here on the
Sacramento River.

More kinds and numbers of wildlife are supported by
riparian habitat than any other habitat kind in California.
Sadly, however, 90-95 percent of this habitat type has been lost
in the state since statehood. A number of species dependent
upon this habitat are declining as well, including the state
listed threatened Swainsons hawk shown here. In fact, we found
about 80 different species of wildlife dependent upon rivers are
in danger of extinction or, in fact, are already extinct in the

state, those including a number of migratory song birds as well.
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Even the most remote rivers, from the Oregon boarder,
the Lost River, down to the desert rivers -- this is the
Almargosa River in the Death Valley -- to the Colorado River,
which is surely one of our most degraded ecosystems, these
desert rivers are home to unique fauna, including the desert pup
fish one here, which is perhaps very emblematic of our
California fish fauna as a whole. These are interesting, and
unique, and adapted to very harsh environments; however, they
can't survive human impacts. In fact, two-thirds of our fish
fauna are in danger of extinction, and some, indeed, have
already gone extinct.

Well, to explain how we got this way, you have to
take a historical perspective, going from the earliest European
settlements. One of the earliest impacts was the steamboats,
which look very picturesque, but they have voracious appetites
for fuel wood. 1In fact, clearing our forests of hundreds of
thousands of acres in the Sacramento/San Joaquin Valleys, and
along the Colorado River occurred because -- to fuel this steam
ship travel.

Another event that's very important for California
history, both for social and economic reasons and literally
transforming the land, was the California gold rush. Hydraulic
mining washed millions of tons of debris down into valley
streams, destroying spawning and other habitats.

Around the turn of the century,’cities developing
after the gold rush in the coastal areas needed to get a
dependable drinking water supply, including San Francisco

looking to Hetch-Hetchy and in Los Angeles. This is the Los
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Angeles Aqueduct intake in the Owens Valley, and the date on
this structure is 1911.

This is the Owens Valley upstream of that intake, and
this is the Owens River downstream of the intake. This, of
course, resulted in the drying of Owens Lake downstream of this.

I want to turn to some more modern, recent impacts,
continuing into the present, from past decades, from the
post-War building boom, starting with rural land uses,
traditional ones of logging, grazing and mining, and then
discussing some urban problems.

Logging is easy to attack. 1It's easy to find
inflammatory pictures, but in truth, it can be quite harmful to
the land. It moves -- it removes the vegetative cover and moves
a lot of land surfaces. Destructive logging in the '40s and
'50s is -- the impacts of that are still being felt today. This
is a landslide area shot taken just a few months ago in a
watershed that still has not healed from those past logging
practices.

More modern techniques can be much more sensitive.
This is an example of a cable logging operation, where logs are
drawn uphill, diffusing the water runoff, so there's not much
erosion occurring on the land surfaces. There's buffer areas to
protect streams.

You'll notice, though, there's still a lot of exposed
land in the roadways, which is a continuing problem.

Turning to grazing, livestock grazing was very
devastating to a lot of western rivers, not just in California,

but in other western states. Cows literally can clean up all
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the riparian growth along the banks and chisel down the banks
along the streams. Luckily, this is rather easy to cure by
either fencing or controlling the livestock grazing and
rehabilitating the erosion in the watershed with check dams and
planting. In fact, measures of this have been occurring in
different rivers and streams of the state through cooperative
efforts between ranchers and government biologists.

Turning to mining, we don't have gold mining any

more, but we, as the Sacramento Bee reported yesterday, we have
another kind of mining that has a potential to harm our rivers,
and that's in stream aggregates, mining for sand and gravel to
build -- to use for concrete and asphalt. This is the San
Joaquin River, with old ponds left behind from sand and gravel
extraction. Here's the current one in use.

This is the Russian River, which is the focus of a
lot of attention right now. The bed of the river, through past
gravel mining, has dug itself down about ten or twenty feet as
one impact of continued mining of this resource.

Another controversial practice is mining in what they
call terraces on flood plains adjacent to the channel. These
ponds are some 20-30 feet deeper than the bed of the river, and
it's a rather sterile biological environment. Once you dig
these pits, they are basically going to stay a lake forever, and
it is very difficult to reclaim them to any other purpose.

Some promising techniques that agencies are looking
for, and local counties are looking to, to be able to allow
mining in the river without harm are barn skimming in certain

rivers. This is an example of you taking up a smaller amount of
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gravel from an active gravel bar, and in a few years, in not
very high water, the river will tend to build this gravel bar
back. We're looking seriously at this technique for some rivers
that have an overabundance of sediments, such as the Eel River
in Northern California.

Turning from rural areas to more intensive uses,
irrigated agriculture and development in the flood plain are
some of the activities we've done that probably are most
changing and altering of our river system. This is the State
Capitol at the confluence of the American and the Sacramento
River. This entire area is a former flood plain.

I want to focus on the Sacramento River, which is our
largest river, and looking at what we do to plume, and
structure, and control this river for agriculture and flood
control.

This is the site of the dam, the Shasta Dam, before
it -- interestingly enough, before it was put in. One of the
first impacts this had was, of course, cutting off some historic
spawning grounds for the salmon that used to go up into the Pit
and the Cloud and upper Sacramento Rivers.

Moving downstream of Shasta and its smaller dam
below, Kestwick, the fish actually did learn to spawn, or adapt
to spawn, in the waters below this. As water releases from the
reservoir, cold water was released and they were able to spawn.
However, the continued erosion of the river, which is a natural
process of the sediment, has been gradually washing the spawning
gravels away. And since none are replenished because of the

dams, we're faced now with mining gravel elsewhere and dumping
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it in to replace that.

Moving again further downstream to Red Bluff, this is
the Red Bluff Diversion Dam, which is a lesser of a migratory
problem. There is a fish ladder that still does present some
problems. More importantly, it diverts water down into the west
side of the San Joaquin Valley for agriculture.

When this water coming off the farms is released some
150 miles downstream, it is laden with silts, and pesticides,
and maybe even more importantly is, you can see the difference
in color here between the drain water and the river water. This
is 80 degrees in temperature sometimes, and when you think that
young salmon migrating out do best at 50 or 60 degrees, you can
see this is a major problem in the‘lower river.

Below Red Bluff, the river is in an almost natural
state; I'll say almost. We have substantial amounts of riparian
habitat, which is this forested area, still left that haven't
been cleared, and the river in many places is still moving
naturally across its flood plain, with the process of depositing
on one bank and eroding on the other, a process that is called
meandering.

In fact, meandering of the river turns out to be
essential for the riparian habitat. You can see faint lines in
the vegetation representing the different life stages of the
riparian habitat that is laid down as the river moves across its
flood plain. This is essential. Without the river moving, you
will not have regeneration of riparian forests.

Further downstream, however, we have controlled the

river for flood control purposes. The Sacramento Flood Control
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Project was designed to have a scouring, narrow channel, and
then bypass overflow areas that are used for agriculture off the
river. This was designed, again, to be a scouring system for
navigation as well as flood control; however, the scouring has,
perhaps, worked too well, and the river continues to erode its
bank.

The Army Corps of Engineers' basic solution up until
now has been to armor it with rock riprap or revetment which, as
you can see, creates a rather sterile environment.

Some places on the Sacramento River, this is just
upstream of the Feather River confluence, are virtually barren.
It's like boating through a canal.

You can see, in a natural bank, we have a lot of the
habitat values essential for the wildlife and fish.

In answer to the many endangered species that are
found now along the river and depend upon these river habitats,
and increasing pressure from environmental agencies and the
community, the Corps of Engineers is trying their darnedest to
come up with a way to mitigate for the loss of this stream side
habitat. They are trying to allow trees to grow on the levies,
but you can still see the barren riprap below.

Another solution just going to be tried this year is
to replant in the rock itself, which is something that has
really not been tried before. This will take some years to grow
and replace the natural habitat values.

Something that the State Lands Commission is working
on in the south fork of the Mokelumne is to bury logs at the

same time you apply the rocks to try to preserve some of the
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habitat values immediately.

In the end, however, most of the important values of
the Sacramento River will need to be saved by allowing the river
to be a river; allowing it to meander, deposit on one side and
erode on the other.

Through the efforts of the Upper Sacramento River
Advisory Council, which is nicknamed SB 1086, government
agencies, and local land owners, local environmental groups,
fishing groups, have been working on a concept for a meander
management zone which will allow the river to meander within a
certain zone. And it is felt only this way‘can we truly restore
and protect the values of this river.

In areas where the river has already been constrained
by levies, we're actually asking the Corps of Engineers to study
setting them back to recreate a meander zone.

Looking now at urban rivers, this is the City of
Bakersfield. The Kern River flows through this city. We have a
set of slightly different problems, and different values, and
solutions. We have more of a community amenity as well as flood,
control. This is a heavily plumbed river, if you will. There's
canals running every which way for water supply, and it is
placed within levies for flood control.

This river is lucky in a sense, in that the flood
control channel is fairly wide, and there's a lot of
opportunities for restoring habitat values, which would be
important for the use as recreation as well as habitat. 1In
fact, the City of Bakersfield is working on a riparian parkway.

Closer to home, the State Lands Commission is working
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with the local cities and counties of the Sacramento River area
here near the Capitol to protect the remaining habitat along the
river and restore some of the degraded areas to preserve this
area for recreation and habitat.

A lot of rivers have friends, and even the L.A.
River, as shown here, has a friends organization, surprisingly.
We are working to restore this river, which it is. This is the
typical engineering solution to flood control -- at least it was
in the past -- to place a river or a stream in a concrete
channel, or at best, in an earthen channel.

This was going to be the fate of a stream in north
Richmond, which runs into San Francisco Bay, called Wildcat
Creek. But the citizens objected to this approach, and through
the help of many organizations, many agencies, were able to put
together a different plan. The State Lands Commission, in fact,
was able to purchase this piece of land down near its mouth to
allow the stream to maintain its habitat values. This is
actually part of the flood control project. Protect this
habitat, and we really have a very nice wetland down in the
channel, which was planned to be just a barren canal.

I want to end with a positive note in the rural area
also. This is the Natal watershed in Northern California. 1It's
so remote, this is nicknamed the Lost Coast. Citizens have been
getting together even here to look at their watershed and do
restoration. This watershed was logged in the '40s and '50s,
and it has one of the highest rainfalls in California, a
combination which results in very high sediment yields. You can

see by the muddy water. These two shots were the same place, by
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the way, at different times of the year.

A lot of efforts have been gone into to preserving --
excuse me, restoring this degraded watershed, focusing on the
fish. This is something that loggers, ranchers,
environmentalists, everyone could agree on the value of the
fish. And in fact, one of the first things they have done is to
successfully petition the Fish and Game Commission to make their
own protective fishing regulations.

Other projects include preserving some of the
remaining old growth forests in the tributaries, and the State
Lands Commission's school lands program has been involved with
the environmental community on logging companies to preserve
logging jobs, and at the same time, preserve old growth in this
watershed.

So, this should be regarded as work in progress, but
is an example of looking at a watershed from the headwaters to
the sea, and what can be done.

That concludes my remarks.

CHAIRMAN THOMPSON: Thank you very much.

Senator Rogers.

SENATOR ROGERS: I noticed the slide there in the
Owens Valley of the Owens River, and below the take-off point.

Isn't there efforts being made to rewater that
stream?

DR. JACOBS: Yes, there are, with the Department of
Fish and Game as a major lead in that; that's right. So even on
the Owens River, there's much hope for it.

SENATOR ROGERS: Hopefully, we can turn that around
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and go the other way.

DR. JACOBS: Right.

SENATOR ROGERS: Thank you.

CHAIRMAN THOMPSON: My constituent and the author of
the report.

MS. PATTERSON: Actually, I was manager of the
report, and we had many authors, and Diana was the principal
author.

I also have been told that when you follow slides,
you should have puppy dogs and children, and I have neither.

Some people fear that the challenge of river
restoration may paralyze policy makers. I want to allay those
fears by showing what action other states and the Congress of
the United States are taking. I will begin where the State
Lands Commission began.

When we launched the Rivers Report project in 1992,
we were fortunate to have the guidance of the then recently
released National Research Council's publication, "Aquatic
Restoration." This remarkable book provided a framework from
which we could construct our report.

Our ecology specialist, Diana Jacobs, has shown how,
in relying on this framework, we approached the rivers as a
system, describing functions that are essential for the
well-being of aquatic and riparian habitat. She has shown past
practices and their consequences and new ways that sustain the
river resources. She has shown the potential for restoration.

My testimony is to demonstrate to you the need for

coordinated, system-wide river restoration and examples of such
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coordination by other state legislatures. The following is a
brief overview of these efforts and initiatives by federal,
state, local, and nongovernmental organizations.

The distinguished National Research Council is a
creature of the Congressional Charter of 1863, mandating the
National Academy of Sciences to advise the federal government
and provide services to the public, scientific, and engineering
communities on scientific and technical matters. The Academy is
a private, nonprofit, self-perpetuating society of notable
scholars engaged in scientific and engineering research.

Investigating the plight of the rivers, the Council
recognized the importance of the emerging science of restoration
ecology for aquatic ecosystems. They felt strongly that all too
many environmental decisions had been made in a fragmented
fashion and on a certain road to tragic failure for repairing
and sustaining river systems.

The Council lamented that, from a national
perspective, too many environmental decisions, including those
involving restoration, biodiversity planning, and habitat
conservation plans, are uncoordinated, diverse efforts often
unrelated to the river's functions or watershed system. These
finds suggested to us that: one, we must educate policy makers
about these functions and systems; two, that we must initiate an
integrated approach to restoring aquatic ecosystems; three,
that we should identify the elements for such an approach; and
four, provide you the acid test for your assessment of
meaningful restoration and management programs.

As the Council's first lesson on the strategy, the
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degradation of rivers is informative and instructive, their
second lesson of revealing the expanding flood of restoration
efforts that seek to protect and restore rivers is encouraging
and promising: efforts to repair a broken river; to protect a
river segment; to manage river basins and watersheds; and to
conduct old business in new ways.

This flood has grown from a riffle of local efforts,
such as the Russian River management planning, to rapids of
state legislation, such as the Massachusetts and Oregon river
protection and management mandates, and, if I may continue the
metaphors, a federal waterfall known as the River Watershed
Protection and Restoration Act of 1994. This second lesson
tells us that there are politically acceptable options for
answering the need for restoration and preservation of the
ecological integrity of rivers.

To illustrate the scope and breadth of river
restoration at the local, state, and federal level, I will
briefly summarize Chapter Five of our Rivers Report, and briefly
describe two state initiatives and the Federal Rivers Act of
1994.

We began Chapter Five with a Paul Bunyan parable
quoted from Aldo Leopold, "The Round River," from the 1949 A

Sand County Almanac, which I have shortened:

"We the genus Homo ride the logs
that float down the Round River, and by a
little judicious 'burling' we have learned
to guide their direction and speed. The

technique of burling is called economics,
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the remembering of old routes is called

history, the selection of new one is

called statesmanship, the conversation

about oncoming riffles and rapids is

called politics. Some of the crew aspire

to burl not only their own logs, but the

whole flotilla as well. This collective

bargaining with nature is called

planning."

This quote is the summary of the multitude of
programs, policies and initiatives that make up the current body
of river protection, restoration, and management in California.
As you know, the public trust is the artery of this body. In
addition to the public trust, there are statutes and laws that
proscribe activities that are harmful to rivers except for the
public welfare. We note that there are standards of water
quality and requirements for fisheries. 1In all, there are 14
federal agencies with management and regulatory
responsibilities. There are 17 state agencies with management
and regqulatory responsibilities. 1In addition, there are 58
counties, more than 350 cities, and scores of special districts
that may have jurisdiction and whose actions affect rivers.

Acknowledging the sheer number of agencies involved
in river management or activities that affect rivers, the
Resources Agency has formed a federal and state task force.
This River Assessment project is to inventory, evaluate and
provide information on a statewide basis in recognition of the

need for a comprehensive foundation of information in order to
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better conserve the state's rivers.

In the Rivers Report, we also identify 40
nongovernmental organizations which are addressing river
restoration, protection and management, including the California
Association of Riparian Parkways, CARP, an association of 40
elected officials representing river greenway initiatives in
their jurisdictions. The report clearly demonstrates that those
who use the river and its resources ~- the economist, the
historian, the statesmen, and the politician of the parable --
are searching for ways of river management, albeit often
uncoordinated, fragmented, and conflicting.

California is not alone in this search.
Massachusetts is a state with exciting and innovative local
initiatives to reclaim and protect rivers. The Massachusetts
River Protection Act, Senate Bill 948, augments their
state-sponsored "Adopt a River" program by establishing a
setback ranging from 25-150 feet of land buffer for certain
types of potentially harmful land use activities adjacent to
rivers.

Oregon is a state that has already enacted
legislation anticipating and envisioning the Federal River
Protection Act of 1994 and serving as a forecast of what states
can do. The first step taken were two 1987 statutes. SB 202
provides for the issuance of passes for river access fees for
the maintenance, enhancement, or protection of natural and
scenic beauty of designated rivers. The second statute, HB
3019, enabled the creation of river management planning process

for the Deschutes River.
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We have for you today copies of the "Deschutes River
Management Plan" and the statutes to which I refer, as well as
the Massachusetts bill.

The plan is a collaborative planning process of
federal, and state, and local governments, landowners, and
others who use river resources, and who agree through this plan
to protect and manage the river and its watershed.

The second step is the largest river protection act
in the nation's history for the lower 48 states: the 1988
Oregon Omnibus National Wild and Scenic Rivers Act, which
protected 40 Oregon rivers, totaling over 1,500 miles, as Wild
and Scenic Rivers. Credit for this awesome achievement goes to
the Pacific Rivers Council. The Council has received national
acclaim for its imaginative river restoration approaches that
merge contemporary ecosystem science with sustainable community
development. They have played a major role in developing the
recommendations of the National Research Council into a national
legislative program of which I will describe shortly.

In spite of these noteworthy, numerous, and promising
restoration projects at all levels of government and by the
private sector, which are not insignificant, there is still
lacking national direction. Much more is needed to slow the
loss of national aquatic resources and reverse the damage of
ecosystem functions and wildlife. A national prescription is
needed and must be on par with the current commitments to water
quality and endangered species recovery plans. In fact, in many
cases the most cost-effective strategy for meeting these legal

commitments is the physical restoration of aquatic systems.
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Both the National Research Council and the Pacific
Rivers Council are urging the federal government to take the
lead, to provide a national aquatic ecosystem restoration
strategy that enables each state to be innovative, imaginative,
and inspired in developing a state legislative program. Guided
by these recommendations, Congressman Bill Richardson of New
Mexico, Chairman of the House Natural Resources Committee Native
American Affairs, may introduce today, March 15th, the River and
Watershed Protection and Restoration Act of 1994. The
legislation will be considered in the Natural Resources
Committee chaired by Congressman George Miller.

The purpose of the Act is to provide a new, unique
mechanism to empower local river and watershed conservation
advocates to protect and restore aquatic resource values in
rivers and watersheds. The bill provides a means for these
local conservationists to tailor and integrate local state and
federal incentive and regulatory tools for the benefit of rivers
and watersheds.

The bill provides local, grassroots conservationists
a mechanism that gives state and federal sanction of their own
protection and restoration strategies. This sanction is in the
form of placing the watershed or river on a National River and
Watershed Registry. Placement on the Registry will allow local
conservationists to obtain federal funding, technical assistance
from federal and state aquatic resource agencies, and protection
from activities that are inconsistent with the river or
watershed conservation strategy.

In conclusion, we have learned from the National
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Research Council and the Pacific Rivers Council that no truly
effective, comprehensive river conservation program exits at any
level of government. We see the growing knowledge of the
general public and elected officials of the severity of the
problems and the bankruptcy of existing approaches and policies.

We have learned that, while there are very worthy and
respected river restoration programs such as the SB 1086, Upper
Sacramento River Riparian Restoration effort, and the Central
Valley Stream Restoring project, the scope of river protection
and restoration is on such a scale that more is required than
new laws for each river mile.

We have seen examples of local and state initiatives
that are in need of a coordinated, comprehensive resource
management program.  And finally, we have seen other state
legislatures act with the current level of knowledge of aquatic
restoration.

Although more information and development of data is
desirable, we must acknowledge that science and resource

managers will never know all. To quote Entering the Watershed:

"Rather than allowing the unknown to
paralyze us as more systems and species
disappear, we must apply the best of what
we know today."

Thank you.

CHAIRMAN THOMPSON: Thank you very much.
Senator Rogers.

SENATOR ROGERS: 1In your reference to the

Massachusetts plan, and I don't have the time to read it, but I
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see it's in the manual here, how do they resolve the conflict I
can see here, to take the extreme, 150-foot setback, and if a
private owner owns a fairly large amount of acreage, you're
talking about the taking of a fairly substantial amount of land
away from this private owner.

How is that resolved? 1I mean, did the people in
Massachusetts, the private landowners, did they willingly
acquiesce to this?

MS. PATTERSON: Well, as a matter of fact, Senator
Rogers, there was an enormous amount of concern about that, and
the resolution of it is that it's a management plan. It's not a
taking away of land.

And the management plan does recognize uses. What
the plan is asking is that those uses not degrade the river.

And to the extent that many of the adjacent landowners to rivers
can do that with best management practices and other things

that they have noted in the legislation, it will be
accomplished.

SENATOR ROGERS: So, it's a management plan; it's not
a taking of the land. However, the landowner loses the land
either way, even though you call it a management plan. He winds
up without the use of his land.

MS. PATTERSON: I suspect -- the uses are restricted,
and I suspect some landowners consider it overly restrictive,
but many apparently are supportive.

SENATOR ROGERS: One other thing.

You mentioned in your comments about a fee being

charged. I didn't understand who charges the fee and who pays




12

13

14

22

23

24

25

26

28

25

it?

MS. PATTERSON: Right.

In‘Oregon, there is ~-- they have an ordinance that
charges a river access fee. I guess you have to get a pass,
sort of like a pass to a state park or a pass to a national
park. And that fee goes into a fund, and that's the fund that
-- it actually funds a number of things, and you'll see it in
the ordinance. But the most telling thing it funds is the
ability to do some management planning.

SENATOR ROGERS: Suppose I'm a fisherman. I have a

fishing license, but then, in order to get to the river, do I

have to pay a fee to get to the river to fish?

MS. PATTERSON: Yes, and it is coordinated through

the Oregon process.

CHAIRMAN THOMPSON: But you don't have to wear it on

your fishing vest as you do your California fishing license.

SENATOR ROGERS: You're right. You don't have to

expose it.

CHATRMAN THOMPSON: Not yet.

SENATOR ROGERS: That'll be next.
Okay, thank you very much.

MS. PATTERSON: You're very welcome.
CHAIRMAN THOMPSON: Thank you.
Charles.

MR. WARREN: Mr. Chairman, Senator Rogers, I submit

it is clear that river protection should be a priority subject

for legislative consideration.

An echo of the findings of our report, which has just
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been described to you, can be found in last month's report by
the Technical Advisory Committee's progress report prepared for
the California Rivers Assessment, which has been partially
described for you.

In the Technical Advisory Committee's report, they
state:

"California's widely diverse rivers

are among the state's most valuable

resources, providing habitat for fish and

wildlife, recreational and cultural

opportunities for landowners, and water

for agriculture, commerce and drinking.

California's rivers aée also among its

most damaged ecosystems. Demands on

rivers and their flood plains for

hydroelectric power, flood control, crops,

and grazing land, sand and gravel mining,

and water for cities, industry and

agriculture have resulted in enormous

changes to the state's waterways.

"Ongoing threats to rivers' resource

values include: watershed land use

practices, flood plain development,

pollution, over-harvesting of fisheries,

and proliferation of non-native fish and

plant species.”

With that, we recognize, as Senator Rogers' question

suggests, that the task before you will not be an easy one,
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because until now, the destruction of our rivers has been
treated as a tolerable cost of doing business.

However, we are now beginning to recognize and
appreciate the considerable value of a river and the
unacceptability of its destruction. Fortunately, such
recognition comes at a time when there are alternatives to
historically destructive activities.

It is my view, Mr. Chairman, that too many of such
historical destructive activities have been committed or
accepted by our existing statutory and regulatory mechanisms.

So, as a first step, the Subcommittee might consider
the enactment of a "do no harm" statute which would apply to all
state agencies whose jurisdictional responsibilities involve
activities which affect rivers. Such a statute would direct all
such agencies to review and revise their regulatory provisions
as necessary to avoid river destructive practices. This "do no
harm" legislation should require such agencies to report back to
the Legislature, describing their compliance in no more than two
years.

Concurrently, the Subcommittee might consider or
should consider a more comprehensive and proactive river and
watershed restoration program. In your hearings and
deliberations, there are a few suggestions of a general nature
we would recommend that you consider.

First, rivers and their uses are unique in respects
which suggest that management plans for their protection and
restoration should also be unique. Accordingly, any state

program should reflect and provide for a regional and watershed
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approach to river protection and restoration.

Second, your program should recognize and provide for
the fact that some uses of land are destructive to rivers.
Consequently, local government which has land-use regulating
authority should be fully involved in helping accomplish
legislatively declared goals and objectives of river protection
and restoration.

Third, your program should recognize the several
notable state projects which have as their subject a better
understanding of the role and needs of rivers. I have in mind
the California Rivers Assessment program mentioned earlier,
which will provide invaluable data on an ongoing basis to those
engaged in river management planning and restoration. I have in
mind also the multi-agency collaborative effort to repair the
Upper Sacramento River, and Fish and Game's recent
recommendations for restoring Central Valley streams.

There are a number of other significant projects, all
of which are set forth and described in our report. The
Subcommittee might consider how best such efforts could be
integrated and coordinated in a more comprehensive statewide
program in furtherance of legislatively declared goals and
objectives.

Fourth, your program should provide for professional
and scientific guidance in the development and implementation of
river protection and restoration. As we know now, natural
systems are complex, interrelated, and many times the victim of
the law of unintended consequences.

To conclude, Mr. Chairman and Senators, we wish you
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well as you undertake the task before you. We offer any help
and assistance within our means, and we join with all
Californians in anticipation of the success of your efforts.

We thank you very much.

CHAIRMAN THOMPSON: Thank you.

Senator Rogers, do you have any questions?

SENATOR ROGERS: I guess just one.

In your proposal of "do no harm" to the river, you
know, we're hearing more and more about a need, when we prepare
an environmental impact report, that we need to also prepare an
economic impact report.

I'm just wondering, had you considered the "do no
harm" to the economy of whoever's affected by proposed
legislation? Shouldn't that possibly be part of the
consideration also?

CHAIRMAN THOMPSON: I would guess that the State
Lands Commission would not only welcome but urge that economic
assessment, from what I've seen. And we, this Natural Resources
Committee, had a hearing up in Blairsden early this year on
timber issues, up in Senator Leslie's district, and we took a
very interesting tour of a river restoration project.

It's interesting, as we become better able to
quantify both the costs and the benefits associated with not
only the restoration projects, but the degradation becomes a
slam-dunk as far as what we should be doing. 1In fact, up in
Blairsden, or rather it was really outside of Quincy, the
siltation was causing such a problem for the hydro dam down

river that it was up into the tens of millions of dollars to
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remove that problem. So, looking at that cost benefit analysis,
it was real easy to understand that the over grazing in the area
was a problem. They needed to move those cattle back away from
the river.

I think that's the beauty of the course that we;ve
charted, is that we're going to get right down to the ground
level and bring the locals in, and let them identify both the
problems and the solutions, and work together with them,
understanding the economic impact of these problems.

We'll hear, I know, from one of the panels from the
Napa area, the fact that the Napa River is a tremendous economic
asset to the area, but not being used to its full potential.

SENATOR ROGERS: I appreciate that, but also I think
there should be some attention given to the economic impact
that occurs to the landowner, to the persons who are affected,
who have to give up, say, part of their land for the setback, or
whatever else may be required of them. I think that should be
-- I think to be fair, I think that should be a consideration in
any proposed legislation.

MR. WARREN: And I certainly agree with you, Senator
Rogers. I think my "do no harm" suggestion contemplates that.

What I meant by that was to suggest that we are now
aware that there are new methodologies, technologies, and
practices which can be employed that were not known in recent
years, even in recent years, which are now possible which would
be less destructive of rivers than our historical practices.

So, that was my point.

We're not telling -- I don't think it's wise to
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suggest to agencies that they limit their activities to doing no
harm, but in line with their other mission, that they try to
achieve their mission in a way which is less destructive to the
river than present practices.

That's all that I suggested by that, and I have in
mind -- you might be amused by a reminance [sic] -- that is,
when I was in the Legislature, for two years in a row I carried
legislation to provide for an economic impact report. Needless
to say, I was not successful, but I am of a mind, Senator, to
yours on the point.

SENATOR ROGERS: Maybe we need you back in the
Legislature, and you'd have better luck now.

MR. WARREN: Thank you very much, Mr. Chairman and
Senator Rogers.

CHAIRMAN THOMPSON: Thank you all.

Next we'll hear from Secretary Wheeler.

SECRETARY WHEELER: Thank you, Senator. Good
afternoon, Senators, Members of the Committee.

Briefly, to summarize some of the current activities
undertaken by the state, and particularly by the Resources
Agency, which address the issues that have been described for
you just previously by the State Lands Commission, first let me
say that we've brought descriptions both of our "California
Habitat" or "Riparian Habitat Preservation Program", and of the
"California Rivers Assessment," two of the three programs that
I'd like to describe to you briefly.

And also to concur in the remarks that you just heard

form the State Lands Commission about its report, and about the
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importance of protecting this incredibly important ecosystem.

In fact, it's appropriate, I think, that Mr. Warren quoted from
the report of our technical advisory committee about the fact
that rivers and riparian habitat are among the most valuable
resources in the State of California. They provide habitat for
fish and wildlife, as he said, recreational opportunities, water
for commerce, agriculture and the public.

I am pleased that we follow the report. Pleased also
to be able to tell you that in anticipation of a report like
this, or of the public's concern, back in 1991, when the
Governor announced his Resourceful California Program, we
included a component which addresses both the need to assess
riparian habitat and the status of California's rivers. And so,
I will talk to you very briefly about three things, all of them
ongoing programs, addressing the needs that have been identified
by that report: number one, the California Rivers Assessment;
number two, the California Riparian Habitat Conservation
program; and probably the most senior of these in terms of
length of origin or date of origin, the California Wild and
Scenic Rivers system.

Starting with the Assessment, I am pleased to say
that we have under way a really quite productive partnership
between the state government and the federal government in
assessing the rivers of California for the purposes of
establishing priorities for their protection, and for the
development of river conservation strategies.

I mentioned that it is a partnership. We are

represented at the state level principally by the Wildlife
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Conservation Board. 1I'm pleased that joining me in the room
today is the project director, Scott Clemons of WCB. And
thanks to the National Parks Services' Rivers, Trails, and
Conservation Assistance Program, we have a federal partner.
Those activities of the two principal co-sponsors are
coordinated with the Executive Council on Biological Diversity,
CERES, which is our new electronic data base for all of
California's resources, and through CERES, the Sierra Nevada

ecosystem project in that bioregion, and the National Biological

Survey.

The initial focus of this Rivers Assessment is two-
fold -- first, on riparian habitat and values; second, on
aquatic resources -- and it is proceeding in two phases. The

first phase is what we call the professional judgment phase. We
are asking experts across the state to collect information about
the condition of riparian and aquatic resources in each of the
state's watersheds for a minimum of 160 rivers, which is an
important distinction, I think, from the more general view taken
by the State Lands Commission report.

First data available will commence to flow in April.
We expect to be completed with that first phase by early June.
that is an overview of those 160 rivers, a list of which we will
be happy to provide.

In the second phase of the assessment -~

CHAIRMAN THOMPSON: So this should be June instead of
August?

SECRETARY WHEELER: Correct. I'm sorry, April

through June, correct.
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In the second phase, which we call the aggregated
information model, we'll take a more detailed examination of
rivers in at least each of the state's ten bioregions. And in
fact, for that purpose we've identified 13 different rivers.
And in each of those, there'll be at least one.

That data gathering will begin as well in April and
should be completed by July a year from now, July of 1995.

I have just quickly the list of those demonstration
basins. They're the Eel, the Sacramento, the Deer Creek,
Cosumnes, Mokelumne, Carmel, Owens, Sespy Creek, Santa Clara,
Santa Margarita, and the White Water River.

I have also the chart, which is not going to be easy
to see, unfortunately, but which is demonstrative of the
geographic breadth of that phase, but also of the new tools
that have been utilized. This is a geographic information
system that defines the watershed, the river itself, within each
of the state's principal bioregions.

It's this kind of resource availability, as Charles
has already suggested, which makes the job a lot easier than it
would have been had we undertaken it just a few years ago.

SENATOR ROGERS: Excuse me just a minute.

SECRETARY WHEELER: Yes, sir.

SENATOR ROGERS: Doug, we have a lot of Deer Creeks
in California. Which Deer Creek basin are you referring to
there?

SECRETARY WHEELER: The Deer Creek basin here is the
