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Unions 

worth appeals are of new union drives and are used 
in collective bargaining. In addition to endorsements of the pay 

struggle from individuals, unions and the AFL-CIO, many locals have brought 
up comparable worth payment in negotiations. Clericals in the California state 

system won an additional 2-l/2% wage hike when Local 909 of the American 
Federation of State, County and Municipal Employees demonstrated their 
past victiminzation by discriminatory pay standards. AFSCME Local 101 is currently 
bargaining for extension of a comparable worth system now used for 

employees in San Jose, following a two-year the city. In 1977, 
the Co~munications Workers of America used results from its Job Committee 
to win compression of over 300 clerical titles to seven. The United Electrical 
Workers recently won special wage increases and upgrading for women workers' 
classifications in local settlements. 

An especially promising organizing drive began at Stanford University when 
over half of 2,000 clericals petitioned to join the Office Staff 
Committee (OSOC). The impetus for this drive was the realization in 1979 by members 
of one small women's group that their three year wage increase had been 5.3%, while 
technicians received 21% and the largely male labor a driver s 
license for employment--received 19%. This drive by women clericals is now in 
representation hearings before the NLRB. 

away 

The Stanford clericals are working with United 
of the Service Employees International Union, which 
technical, maintenance and service workers. "It is 
to other union members who are male that this issue 
from them," commented Tipp-Coats, chairperson She is very 
about the union drive, noting that sudden across-the-board 
clericals of 10% in 1980, and 12% promised for 1981, have 
efforts to unionize. 

wage increases to 
fueled the women's 

Issues for the Future 

Pay equity raises some for unions, Foremost is the need to 
and women workers united and for a to divide. 

male workers to take lower wage increases so women can "catch up" 
into the hands and risks union forces at the 

table. It also forces workers to pay now for 's of 
pay discrimination. 

Pay equity can also be a issue, careful use of 
evaluation systems to determine "unbiased" wage differentials with 
measurements. Organizers must work to these so all workers remain 

involved in the struggle. 

While the worth of jobs can demonstrate 
can also be used by management to weaken the union's side in 
detailed job evaluations are accepted as the rule for wage 
toward more use of time and motion and "productivity" data, and 

the kind of bargaining patterns that originate where labor is 
male) , and then spread with a blanket effect to other units 
unionists therefore advocate using comparable worth as only one 
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Workers on Rise 

Tht' perct'ntage of women over 16 years old who work outside 
increased since World WJr 11---from to 

adult women. However, the of not 

1977 women who a year-round, full-lime 
59 cents for every dollar earned by men. 
at the Women's Bureau of the U.S. 

identified two main factors which maintain the 
men Jnd women workers. VI/omen are concentrated in 

ona "lemale" jobs. the majority of women 
workers lack seniority; they are employed mostly in entry-level po-

However, these two factors into consideration, much 
differpnce in earnin11s between men and women remains to 

i\tmv people contend that employers have takpn of 
!he conn•ntration of women in typically "female" prof~ssions by 

luwf'r wages for these jobs than for fields dominated by men 
even tllough the work performed by both groups is ot 

vdlue lo the organilation or to society as a whole. 
Ad,·oca!Ps of comparable worth contend that two dissimilar 

value should receive equal pay. They argue that 
women in female-dominated professions arc paid less than 

male-dominated jobs even though both positions may 
have Similar worth to the organization. Four hundred city employ­
ees in San Jose, California, walked off their jobs to demand 

pay for jobs of comparable worth. 

Work v. Comparable Work 

It must be emphasized that equal work and work of comparable 
worth are two very different standards on which to base pay. Two 
jobs of equal work have similar content requiring similar work be­
haviors and tasks performed under· similar working conditions. Em­
ployeps doing !'qual work have similar responsibilities, degreP of ef­
''·"''· ,·nH! ,,hili!~<·'· \\',,rl"·r~ can sue undf'r the Equ.d r.w Act nl 1'>i,1 
, ,n\, '•"'. , ·"' 5it>"'w .,at tlwv art' "'' ,." '"~ le:ss pay !hoi, ~,_atlu·t" 

,..,q,f:.t<"'"'"'""" Q iob.<E<i14<!111 te t~irow"' 

have 
may 

under different conditions. for instance, in 
in the City of San Jose, senior chemi>ls were 

value to senior librarians in terms ol know-how, 
and accountability. In order for two jobs to be 

or v<JiuP, they musl require similar 

persons are now demandmg equal pay for jobs of compa­
rable worth. this issue of the Midwest Monilor examines the contro­
versy surrounding such demands. The controversy is intimately re­
lated to the history of sex discrimination in the workplace and 
the occupied by the "female" The conflict 
federal laws on sex discrimination against 

of the 

reviews court decisions 
discrimination and 

!he recent 
Court decision in Gunther v. County of The issue dis-
cusses thP of 
de'icrihPs methods 
rable worth. 

. . and 
can evaluate jobs of compa-

It appears that the over pay for jobs of com-
worth will be out in the courts over the next · 

Since the June 1981 Gunther decision, women work­
wages because they perform work comparable to 

that by men may sue for sex discrimination under Title 
VII of the 19M Civil RiRhls Act. 

AI a seminar on 
Vice Chair of the 
he doesn't expect 
leach said the issue 
courts. 

Perlains to Public Sector 

in September of 1981, lJaniel leach, 
Employment Opportunity Council, said that 

to take a position on the issue. 
worth will be spelled out in the 

worth is pertinent to the 
often base their wage scales on !he 

wagPs paid for similar jobs in the local labor market. Thus, any sex 
discrimination operating in the private sector is perpetuated in the 

sector. 
In many jurisdictions the American federation of State, County, 

and Municipal (AFSCME) has been fighting for equal pay 
for jobs of comparable worth. Members, including more than 
400,000 women, have pursued their goal through collective bargain· 
ing, the courts, and state 

A number of states, including_ ConnPclicut, New Jersey, Georgia, 
and Oklahoma, are con,idt•ring p.1y Njwlv IPgi-;IJiion_ ThP 'rate of 
ld.d•o hJs alrt•Jdv t'n.Jtkd .1 '·"' thJt ., .. ,,,,.., J public emploH·t··, P·•r 
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or 

to three criteria: 
do the not the education and 

and 



alone may determine !he wages as 
Or the evaluation may be 

used to 'E'I a wJge. 

Ml?thods Ust•d 

Civil 
one factor among many 

The four 
method, 

conventional methods of job evaluation are the point 
classification, and factor comparison. 

The' most widely med method of job evah1.1tion is tht> point method. 
A set of factors, lor example, skill, responsibility, and effort, is chosen. 
A scale is devised lor each factor which represents increasing levels of 
worth. fach le\el corresponds to a given number of points. The 

ooints is constant across all jobs. A job is rated on 
and is assigned lhP number of 

Points are totaled to viE'Id a job worth score. 
used by small firms.)obs are ranked from top to 

to their worth. Unfortunately, the 
ot worth is Ranked jobs are 

into each category earning a different p.1y level. 
method, the worth of the whole job is dett>rrnined. 

Classification makes use of a idealized 
with job categories based on the of skill and 

to nerform that job. Each actual job is !hen lit 
structure by comparing its characteristics 

idPdlizcd levels. 
The best examplE' is the General Schedule (GS) clas'iificalion used in 

fedE'ral govt>rnment Pmployrnent. fighteen grades are defined on the 
of factors. 

If a n('w job is established, it is assigned a GS level with a specific pay 
range. One drawback of classification is the 

into .1 categorv if its various skills and 
disc n•panl levels in the GS 

The factor comparison method is the most cumbersome method of 
evaluation to use. It is generally agreed that lht> results are highly 

and it is ditiicult for employees to understand. 
Using this method, a set oi factors, usually called compensable 

factors, is chosen and the evaluation is based on them. It is desirable to 
the number of factors low; four to sevpn factors are ideal. 

A set of jobs is chosen and ranked according to their worth. Bt>cause 
these jobs will serve as a benchmark for evaluation of all the other jobs, 
there should be a consensus on their worth to the organization. 

Each one of these benchmark jobs is then evaluated according to 
the value of each factor. For example, a secretary who- makes $200 a 
week might have compensable factors valued at $100 for skill, $70 for 
responsibility, and $30 for effort ($100 + $70 + $30 $200). 

Once the benchmark jobs have been evaluated, and 

• 

a score. often a dollar ilmount, 
is dPINmined placing the evaluation on a scale of values for Pach 

factor. To arrive at lhe final job evaluation, the score~ for all ol the 
factors are added to give a total score, value, or wag<' for each job. 

Wage Adjustments Results 

A job evaluation specifies the ideal relationship between 
worth scores and wages. Current wage rates are compared to the 

ideal level of compensation. If wage rates fall below this ideal, increases 
are usually gtanted. If current wage rates are higher than the ideal, 
wage ipcreases may be withheld. This is called "red circling." 

Organizations often allow wages to deviate from the ideal by an 
established percentage. Only wage rates which fall above or below the 
allowable dt>viation are 

·NPgotiators in San Jose, California, had a hard lime union 
officials and city representatives to agree on how much deviation If om 
the ideal should be allowed. Union officials wanted the deviation to be 
as small as possible while city wanted a larger deviation 
to be all.owed. 

Difficulties Arise 

lob evaluation is more in a(tual practice than any mere 
can convey. Those factors which truly determine a job's 

worth must be identified. The contt>nl of the job must be weighed for 
each factor. 01 concern is the amount of sex c!iscrimination 
inherent in the process of evaluating jobs itself. 

Obviously, evaluators will make some subjective judgments. 
Studies have shown that there can be substantial disagn'ement on the 

of jobs wht>n two or more persons do the ordPr-

Of primary importance, however, is whether or not job evaluators 
can truly nwasure the worth of a This is a difficult question to 
answer since "worth" has never been adeauatelv defint>d nor is there a 
consensus about lht> me.:ming of worth. 

A recent rPporl by the National R('SE'arch Council of the National 
Science Foundation stated that all measures of the worth of a job are 
subjective and that job evaluation techniques may not provide a belter 
gauge of worth than the traditional market value wage. 

Evaluation Offers Side Benefits 

An organization may undergo job evaluation for other reasons be-
sides setting Such wages and salaries in an order 
and usuallv to understand the pay sys-
tem. 

Job evaluation is an effective tool in a organization since 
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liH'dhllid< h.!d 
viol,Jtcd l VI 

decision 

must 

to 

earlier decisions the ~:our!s also tended to reject claims of 
pay for of worth on the !halt he current wage 
sysiPrn was sound. These to tamper with the market-

law of and demand. 
In Christensen v. State of Iowa in 1977, contended that Title 

VII ol the Civil Rights Act of 1964 was violated because the 
paid clerical workers, who were female, less than it 

workers, who were mostly male, for lobs that were of 

workers and 

sectors. 
jobs are 

lor . 
local labor markP!. II 

women 

duties, re-
direct observation, 

and supervisors. 
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ul outside markl'!s 

jw;litPS \Vhite, M.u5hall, Blackmun, and Stewm with Justiu: 
of sex-b,Jser.J wage diS-

crimination is not limited to claims of equal pay lor work. 
Chid Justice Burger and Justices Steward and Powell 

dissent with Ju<;tice Rehnquisl who slated that the "Court 
th,ll a plaintiff may state a claim of sex-based wage discrimination 
without even establishing that she has performed Pqual or substantially 
equal work to that of males as defined in the Equal Pay Act." 

Controversy Arises OvE"r Amendment 

lhpse justices based their dissent on a controversial section of Title 
VII called the BC'nnell Amendment. The Bennett Amendm!'nl exempts 
compensation claims from Title VII coverage if the employer's c-om­
~wn<;,Jtion system is authorized by the Equal Pay Act. Spec-ifically, the 
Bennett Amendment states: 

It ~hall not be an unlawful employment practice under this title 
lor any employer to differentiate upon the bosis of sex in deter­
mining the amount of wages or compensations paid or to be paid 
to 0rnployees of such employer if such differentiation is 
authorized by the provisions of section 6(dl of the Fair Labor 
Standards Act of 1938, as amended (29 U.S.C. 206 (d)) (i.e., the 
Equal Pay Act). 

[ver sinc-e it became part of Title VII, the Bennett Amendment has 
<Housed a great deal of discussion over its mC'aning. 

Was the amendment intended to incorporate into Title VII the 
subsL1ntive "equal work" standard of the Equal 1',1y Act and thus limit 
tases of sex-bJsed compensation disnimination to instances where the 
"pquJI work" standard was violated? 

Or was it merely intended to incorporate into Title VII the four 
affinn<~live defenses of the Equal Pay Ac-t which permit emrloyers to pay 
a different wage if there is a seniority system, a merit system, a system 
\\hich measures earnings by quantity or quality of production, or a 
wage differcntiJI bJscd on any other factor besides sex? 

1lle first inkrpretation made it impossible to rec-eive relief under 
Title \'II for compPnsation discrimination where jobs are determined to 
bE' of c-omparable \·alue since the Equal Pay Act is violated only when 
jobs are for equal work that requires equal skill, responsibility, effort, 
and working conditions. The amount of legal recourse plaintiffs have in 
compen<Jtion di<putes based on comparable worth hinged on how the 
lknnett Amendment was inte.rpreted. 

1 he (hwnting jthli<C'S in Gunther intNprdl'd the flpnnC'tt AmPnd­
nwnt to mc,1n that tfwrL' c.1n b.e no l1tle \'II ( Lllln ut 't'\·lJa,cd \\agP 
d'" rimm,Jtion \\llhout proof of (•qu~l \\Orlc TIH· .. rnplo;•·r 111 th':- 1 a, •. 
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WIH're;p;, till' rnJioritv ol the 
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found thai tlw 

Iii '"· il pl.lillllfl ,JIHIOI 

violated. 
Court hl'ld th,1t th!' t\nwnd­

Pay Art's four affirm­
The Supreme Court 

of the Bennett AmendmPnl 
left several types of discrimination without any remedy. 

The dissenting justices acknowledged that the language of the Ben­
nett Amendment was ambiguous but concluded that their interpreta­
tion was most plausible and consistent with the Equal Employment 
Opportunity Commission's initial interpretation of the statute. They 
further argued that the adoption of a comparable worth doctrine vvould 
ignore the economic realities of supply and demand and would involve 
both government agencies and courts in the impossible tasks of ascer­
taining the worth of comparable work. 

Bennett Amendment Origins 

When the Civil Rights Act was first proposed in the early 1960s, 
House debates on Title VII showed little consideration of what consti· 
luted sex discrimination and no attention was paid to equal p<~y i'iSUPS. 

Some senators were concerned, however, that the anti­
discrimination provisions of the bill not only duplicated the coverage of 
the Equal Pay Act but extended far beyond its scope. They objected to 
the fact that there was no limitation in !he bill which required that the 
equal work standard be applied, thus the anti-discrimination provi­
sions cut across different jobs. 

Consequently, Senator Bennett introduced an amendment for the 
slated purpose of providing "that in the event of conflicts (with Title 
VII) the rrovisions of the Equal Pay Act shall not be nullified." The 
Bennett Amendment has bt>en the center of controversy regarding 

worth ever ~ince. 

lower Courts Interpret Acts 

Before the 1981 Gunther decision, the courts had generally rejected 
employee claims of equal pay for jobs of comparable worth. 

A widely rule developed that the wage discrimination 
requirements of the Equal Pay Act and Title VII must be read in harmony 
"in pari materia," and that a person charging w;;ge discrimination 
based upon sex had the same burden of proof under either statute. 
Thus, an equal pay violation und('r Till(' VII could be shown only if the 
males' and females' jobs wPre "sub;;tantially equal"-the same stand­
ard as that of the Equal Pay Act. In Orr v. r rank R. Mac-Neill & Son, Inc., in 
1975, a Title VII saiJry di;nirnina!i~>n tiJim was dismis,ed \\hew the 
plaintiff asserted thJt h('r job JS a d.-panment head was "just as impor­
tant" as th.Jt of tht• male d•·p.utmt•n! he.1ds even hough the \~ork 
~ont.-.nt olthl' job 1.\.l\ dll:<·rt·nl. 
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"' a merit system; 

e a system which measures by QUanl!tv or 
duction; or 

of pro-

• a differential based on any other laclor besides sex. 

The employer has the burden of proving if any of these 
apply. To establish liability, the Equal Employnwnt Opportunity Com-
mission must show that the art> <>qual under all four of the factors: 
skill, effort, responsibility. and conditions. 

The Courts have generally found that to prove a violation it is not 
nPcessary to prove the jobs to be absolutely equal or ide.ntical; it is 
sufficient that they be 

This prevents 
which Me not 
escape the 
titles are relevant. The 
considPrPd, not thE' skills an 

Wlwn the 
from 

Adminiqration, women's 
cepl ot 

In House debate, however, the bill was amended lo the 
notion of comparable worth. An amendment was introduced to pro-
vidP for equal pay for work. that this 
was necessary to foster equality. Too m,my would 

, the 
Mor;cover, the arbitrators of 
determining which jobs were of 

A primary concern was that the U.S. of Labor nol be put in 
the position of having lo second-guess job evaluations that already 
existl'd. Since mmt jobs had bPen evaluated on the basis of equal skill, 
eilort, responsibility. and similar working conditions, these words 
werp also incorporated into the l'ay Act. 

Title VII Covers More 

Title VII of the Civil Act is a much broader statute than the 
EquJ! Pay Act in terms of prohibiting various types of employment 
discrimination. 1 itle VII prevents employers from discriminating on the 
basis of race, color, religion, sex, or national origin. It covers many 
types of employnwnl situations such as hiring, work assignment, trans­
fers, promotions, layoffs, and discharges, as well as compensation. 

Title VII has several exempted employment practices. Section 703(h) 
states that it shall not be unlawful for an employer to apply different 
standards of compensation or different terms, conditions or privileges 
of employment where the differences are part of: 

111 a merit system; or 

• a system which measures 
duct ion. 

Title VII can 

or of pro· 

More 
who seek 
to higher 

pay tor jobs that are ol worth but dissimilar 
men's jobs. 

The Gunther Decision 

In the 1981 GuniiJer decision, Justice Brennan, 
jority, stated that Title VII's prohibition of sex-based 
tion is not limited to claims of equal pay for equal work. 
lo this situation "a woman who could 
obtain no relief-.no matter how 
be-unless her 
same establishment at a 

In Gunther, thP Court held 

officers. 
The women further claimed that the County its 

evaluation and them about 70% as much as the 
received. At !he time, the County paid the men the lull 
worth of their 

failure to 
the worth the matron's 
discrimination. 

Proponenls Hail Decision 

the Court did not rule on the issue of 
the casP was more drawn, proponpnts of 

hai!Pd the decision. 
that the Court 

value. 

[The employees') claim is not based the controversial concept 
of comparable worth, under which plaintiffs might claim in· 
creased comoensation on the basis of a comparison of the intrin· 

same 
direct evidence, that 
intentional sex 

of their iob with that of other iobs in the 
Rather, [they] seek to prove, 

their wages were because of 
the wage 

\0 



to lw basPd on points relating to skill and responsibility. As a result of 
this bw, the pay of more than 2,000 clerical workers ha~ been raised by 
16~ ... 

The California state legislature has enacted a policy of setting 
sal,mes for female-dominated jobs on the basis of comparability. The 
Act defines comparability as "the value of the work performed by an 
employeE', or group of employees, within a da~s or salary range, in 
relation to the value of the work of another employee, or group of 
employees, to any class or salary range within state service." 

Comparable Worth: Pro and Con 

The major disagreement over jobs of comparable worth centers on 
whE'ther the currE'nt market value of various employees is just. Those 
who argue for equal pay for jobs of comparable worth say that: · 

• women have historically been "crowded" into certain occupa­
tions through discriminatory practices in society; 

• the labor mark-et reflects this concentration of women into low 
paying occupations; and 

e if the labor mark€'! is discriminatory, so too are the pay systems 
based on it. ' 

These advocates of comparable worth contend that present market 
wagE's should not be used to assess the value of a job becausE' these 
wages reflect years of sex discrimination. They argue that E'mployers 
throughout history have paid lower wages for jobs predominantly held 
by women even though their work was of as much value as work 
performed by mE'n. 

Oppor1ents of comparable worth arguE' instead for the status quo. 
They say that current wage rates should bE' based on the market value of 
the jobs in question. Thus, they argue that the current wage rates 
should be maintained regardless of whether thE'y reflect a history of SE'X 
discrimination. 

Currl'nt wage rates are affected by a variety off actors, thE'y contend, 
which aw not accounted for by simply determining jobs of comparable 
worth. The wage rate is also dE'termined by thE' availability of persons to 
perform a given job, the organization's need for pE'rsons to perform a 
given job, and the existE'nce of collectivE' bargaining. 

Moreover, opponents contend that it is impossible to assess 
whether two dissimilar jobs are comparable and thus deserving of 
equal pay. They say that no method exists whereby the value of dissimi­
lar jobs can bE' comparE'd with any legal certainty. 

If market valuE's are ignored in an attempt to reverse SE'X discrimina­
tion, these critics say, the new wage rates will wreak havoc with the 
economy. They predict that: 

11 unemployment will increase, especially among female employees 
new to the labor force; 

.. the rate of inflation will rise along with the wage level; 

• labor strife will increase as groups that did not rPceive wage 
increases demand more money; and 

e a federal agency will havE' to be created to serve as thE' final arbitpr 
of wage disputes. 

Critics proclaim that the revamped wagE' system would inevitably 
lead to overwhelming amounts of controversy and litigation. 

They predict that organizations and jurisdictions will be swamped 
with sex-related wagE' disputes as soon as comparable worth is applied 
across the nation. FurthE'rmore, organizations and jurisdictions will be 
unable to rE'solve disputes because there are no judicial standards for 
dE'termining which jobs are of comparable worth. 

Feder~! Laws Address Issue 

The two major pieces of feclE'ral legislation which prohibit job­
related SE'X discrimination in wages are the Equal Pay Act of 19(>4 and 
TillE' VII of the 1964 Civil Rights Act. 

The Equal Pay Act was the first pi<'ce of federal legislation dealing 
with SE'x-has<:'d discrimination in wage compensation. Although the 
Equal Pay Act has had an incredible impact in thE' marketplace and has 
provided millions of dollars in batk pay to womE'n, it has ~erious 
limitations. 

The Act provides for E'qual pay for "E'qual work on jobs the pE'rfor­
mance of which requires equal skill, effort, and responsibility, and 
which are perforrnE'd under similar working conditions." Thus, women 
may sue only if thE'y can show they are paid less for doing a job that is 
equal to a man's. If no man performs ,1 similar job, which is oftE'n the 
case in female-dominated fields, then women cannot sue. Thus, the 
Equal Pay Act does not provide wagE' protE'ction to the majority of 
working womE'n. 

The Equal Pay Act spE'cifies what the govE'rnment must show to 
prove a violation. Tlw govE'rnment, acting through the Equal Employ­
ment Opportunity Commission, must establish that the employer pays 
differing wagE's to employees of the opposite sex: 

• within the same establishment; 

• for equal work on jobs tlw performance of which requires E'qual 
skill, effort, and responsibility; and 

e for jobs that are performed undN similar working conditions. 

If the jobs are not "equal" under a! I of these standards, no violation will 
be found. 

Exceptions to Equal Pay 

The Equal Pay Act includes four affirmative defenses which may 
permit pay differences. These include situations where unequal pay­
ments are made pursuant to: 

• a seniority system; 

• 
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