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both cases from the U.S. Supreme Court and the California Supreme Court, who have consistently held
that defamatory speech falls outside of the scope of First Amendment protections. For example, U.S.
Supreme Court cases, Ashcroft v. Free Speech Coalition
(https://supreme.justia.com/cases/federal/us/535/234/case.html) and Keeton v. Hustler Magazine, Inc.
(http://caselaw.findlaw.com/us-supreme-court/465/770.html); and Balboa Island Village Inn, Inc. v. Lemen
(http://www.lawlink.com/research/Caselevel3/11195), a California Supreme Court case, all demonstrate
that false statements are not protected from any constitutional provision because they harm both the
subject of the false statements and the readers of the statement.

Overall, Hassell declares that the same prohibition against speakers to create defamatory speech should
apply to anyone, like Yelp, who is distributing defamatory speech. Hassell argues that she tried to
resolve this matter out of court with both Yelp and Bird, but since she was unsuccessful to coming to a
reasonable agreement, she sought the relief that she is rightfully entitled to from the court.
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Any action the California Supreme Court takes will have a lasting effect on the limitations of free speech
online. If the California Supreme Court determines that forum administrators, like Yelp, bear the
responsibility of monitoring whether a consumer has posted a negative false review that is considered
defamatory, businesses can easily have reviews removed (https://consumerist.com/2016/09/22/california-
supreme-court-to-review-yelps-case-for-not-removing-allegedly-defamatory-reviews/) by the forum
administrator if they believe that the review is offensive and inaccurate.

Anytime there is a negative review that a business believes is defamatory, the business can just go to
court in order to receive a declaration telling the forum administrator to delete the personal reviews
made by consumers.

Although this decision helps those who want to protect their businesses from false negative reviews, the
decision may also create infringements on consumers’ freedom of expression because there is a
possibility that their accurate descriptions of their experiences can be declared defamatory and censored
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by a court.

The restriction of past consumers to freely express their negative opinions of a business can also have an
effect on future consumers, because future consumers may be attracted to a business who d1d something

positive-only-vs- respondmg-negatlve rev1ews) its consumer experience. Also, without seeing

constructive criticism from consumers, businesses will not know how to become better or have an
incentive to change. An honest review is an important asset to a business because it can encourage more
foot traffic or it can provide the business with an opportunity to better cater to its consumers. Although
it is unknown how the California Supreme Court will rule, it is likely that this decision will have a
lasting effect on how consumers use social media and online forums to review their experiences.
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