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YEAR 2000 WATER SUPPLY OPERATIONS PLAN
Overview for the February 1, 2000 Joint Hearing of the Senate Agriculture and Water
Resources Committee and the Assembly Water Parks, and Wildlife Committee
February 1, 2000
9:00 a.m. to Noon
State Capitol
Room 437

The Issue
During the last two months California has been engaged in discussions with the federal
government to determine how water will be supplied for California's environment,
businesses, homes, and farms in 2000. While this is a process that occurs every year, this
year the federal government has decided to allocate its water between the environment
and the economy differently. The; federal government's allocations for the 2000 water
year will result in full implementation of environmental protections, and a 100 percent
water supply for wildlife refuges. However, water allocations for Silicon Valley homes
and businesses are projected to receive a 75 percent supply, and San Joaquin Valley
farms will receive a 40 percent supply. In a recent letter to Interior Secretary Bruce
Babbitt, Oovemor Davis expressed his concern that the federal government is not using
its discretion in making water allocations in a manner that balance California's
environmental and economic needs.

Background

-

The federal government owns and operates the largest water project in California, the
Central Valley Project (CVP). The CVP supplies water to cities and farms from Redding
to Bakersfield and covers 29 of the state's 58 counties. The CVP delivers about 7 million
acre-feet of water annually for environmental, agricultural, and urban use. Although the
CVP is a federal project, the water it delivers is subject to state authority through the
water right permitting process administered by the State Water Resources Control Board
(SWRCB).
The State of California owns and operates the second largest water project in California,
the State Water Project (SWP). The SWP supplies water to cities and farms from
Oroville to San Diego and was originally planned to deliver up to 4.2 million acre-feet of
water. Currently the SWP can deliver up to 2.8 million acre-feet of water. Like the CVP,
water delivered by the SWP is subject to state authority through the water rights
permitting process administered by the SWRCB.
There are three main statutory authorities under which the federal government acts when
exercising its discretion in making water supply allocations for the CVP: The
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Endangered Species Act (ESA); the Clean Water Act (CWA); and the Central Valley
Project Improvement Act (CVPIA).
The Endangered Species Act provides the authority for the federal government to require
the CVP or the SWP to change the operation of either project in the event of an excessive
take of an endangered species. Take pennits have been issued by the federal government
for both projects for all listed species except the recently listed spring-run salmon. Take
permits for the spring-run salmon are currently being negotiated between the state and
federal administrative agencies.
In 1994 the federal government, state government, water users, and environmental groups
agreed to the principles of the Bay-Delta Accord (Accord). Under the Accord, water
users voluntarily allowed water to be used for the environment that would otherwise be
used to meet urban and agricultural demands. The water was intended to provide
protections for endangered species in return for no additional water being taken from
water users under the ESA during the term of the Accord. The fundamental premise was
that the environment gained water for fish, and the water users gained certainty that if
additional water was needed for fish, it would be purchased rather than taken by the
federal government.
Under the Clean Water Act the SWRCB is required to set standards for Delta waters.
Those standards are intended to protect the Delta's water quality for environmental and
recreational use. The SWRCB recently issued its decision on several protective standards
for the Delta.
The Central Valley Project Improvement Act was passed in 1992 and fundamentally
changed how the CVP is managed. In passing the CVPIA, Congress specifically directed
that water supply for the environment is an authorized project purpose on par with
agricultural and urban water supply. The CVPIA dedicated 800,000 acre-feet of CVP
yield "fo1 the primary purpose of implementing the fish, wildlife and habitat restoration
purposes and measures authorized by this title; and to assist the State of California in its
efforts to protect the waters of the San Francisco Bay/Sacramento-San Joaquin -Delta
Estuary ...."
As a result of these three federal statutes and subsequent federal and state administrative
decisions, each year the state and federal governments develop a water supply plan that
details how the CVP and SWP will meet the needs of urban and agricultural water users
within the applicable environmental restrictions. This year the operations plan is being
contentiously debated because water users view it is having disproportionate impacts on
urban and agricultural water supplies; impacts above what was agreed to in the Accord or
allowed by the CVPIA or CWA: ·The water users believe that the federal government
could chose to exercise its discretion on certain aspects of the plan in ways that would
still protect fish, but have less impact on water supplies for homes and farms. Generally,
environmental groups believe the impacts are appropriately within the authority of the
ESA, CWA, and CVPIA.
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At the hearing, the Joint Committee will hear testimony from water users about actions
already taken in the Delta this year that have placed water supplies at risk while
providing little if any benefit for fish. Environmental groups will present testimony that
those impacts are authorized under existing federal law and the actions have provided
significant benefits for fish.
The two issues that will be the central focus of the testimony are: ( 1) whether the actions
already taken, and those planned for the 2000 operations plan, are within existing law;
and (2) if those actions are within existing law, can the state and federal agencies find
alternative ways to implement the actions that still benefit fish, but have less impact on
water users.
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GOVERNOR GRAY DAVIS

November 6, 1999
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The Honorable Bruce Babbitt
Seereta.Iy of the Interior
1849 C Street, N.W.
Washington, D.C. 20240
Dear Secreta.Iy Babbitt:
I am writing to express serious concern regarding the U.S. Department of
Interior's policy for the implementation of the Central Valley Project
Improvement Act (CVPIA) Section 3406 (b)(2) water supply. The
implementation plan, announced this past week, sets forth Interior's accounting
method for the dedication of 800,000 acre feet of Central Valley Project water for
environmental purposes. As you know, the accounting methodology for
determining how much water is to be provided for fisheries is the central issue in
litigation now before the U.S. Dis1rict Court in Fresno. Interior's decision to move
forward wiih the 2000 plan using the disputed accounting method will have a
serious detrimental impact on California water users in the coming year.
U.S. Fish and Wildlife Service and the Bureau of Reclamation have been working
with Ca.li;forl:ria's Department of Water Resources .and the Department ofFish &
Game to develop an operating plan for 2000 which incorporates the Department of
Interior's (b)(2) policy. My Administration is committed to continue working
collaboratively toward a 2000 operations plan which meets both environmental
and water user needs in B.: balanced way - consistent with the Court's decision in
the (b)(2) c~e; and with federal and state law. However, I do not believe that the
plan as presented on November 4 meets that test.
Preliminary results indicate that the implementation of Interior's plan would result
in water supply delivery reductions of up to 55% to a major segment of
California's agricultural economy - even if normal rainfall occurs.. The plan
would also result in a water supply reduction of25% to Silicon Valley.
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Imposing such severe reductions in water supply before resolution of the
acco~ting issue, and without identifying discretionazy measures that would
substantially mitigate the impact, places a severe hardship on California water
·
users and the State.

I understand that as a part of the 2000 operations plan, there is an effort to fast
track the development of "tools" to minimize the impacts. However, these tools
have not yet been fully developed, quantified, secured, or funded, nor will the
tools under discussion come close to mitigating the estimated impacts.
The implementation· of Interior's (b)(2) plan cannot be accomplished without a
high degree of coordination, cooperation, and facilitation by the state. Unless and
until adequate measures are developed to substantially mitigate the impacts of this
plan, I cannot commit to facilitate the current 2000 operations plan as presented.

Mr. Secretary, in our discussion in August we agreed that there is enormous
potential for an unprecedented state, federal and stakeholder collaborative effort
through the CALFED process to develop and implement a vision that is both
balanced and sustainable. - ~keeping with our agreement to resolve issues
cooperatively; I have done my part by working hard to achieve passage of a
needed water bond for the.March, 2000 ballot,.3;5 well as successful resolution of
the quantification agreeme1;1t for the transfer of Colorado River water: I remain
personally committed to working with you.
Sincerely,

.
;

.

..n1'~b0Aii.
GRAY DAVIS
cc: Senator
Dianner Feinstein
.
Senator Barbara Boxer
Congressman Gary Condit
Congressman Cal Dooley
Secretary Mazy Nichols
Director Tom Hannigan

··
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December 7, 1999
The Honorable Bruce Babbitt
Secretary of the Interior
1849 C Street, N.W.
Washington, D.C. 20240
Dear Secretary Babbitt:
On November 4, 1999 the Deparnnent of the Interior presented its second final decision
(Decision) on implementation of Section 3406(b)(2) of the Central Valley Project
Improvement Act (CVPIA). Interior's presentation made clear that the Decision can only
be fully implemented if California voluntarily changes its planned operation of the State
Water Project (SWP). Fundamental to making such voluntary changes is an
understanding between the state and federal governments regarding how federal statutes
affecting California's Bay-Delta, including the Endangered Species Act (ESA), Clean
Water Act (CWA), and the CVPIA, will be implemented. That understanding must be
reached if California is to continue to accept risks to the water supply for San Joaquin
Valley agriculture, Southern California, and the Silicon Valley.

Since 1993 California has worked closely with the federal agencies to help implement the
ESA, CVfA and the CVPIA. California has consistently modified its SWP operations in
past years to accept a prudent amount of risk to water supplies in an effort to facilitate the
ESA's species-specific protective standards, the CWA's water quality criteria, and the
CVPIA's fish restoration goals. California has provided funds for these activities through
Proposition 204 and general fund commitments, and has aggressively worked toward a
long-term solution for the Bay/Delta through the CalFED process. However, Interior's
operations plan for the year 2000 places California's urban and agricultural water
supplies at such a high level of risk that the voluntary participation of the state would be
irresponsible. Our concern is that Interior's year 2000 operations plan is not Y2K ready.
Governor Davis's November 6, 19991etter to you appropriately expresses serious
concern that the severe restrictions forecast by Interior of up to 55 percent in agricultural
areas and 25 percent in the Silicon Valley represent an unbalanced approach to
implementing the CVPIA. Int~rior's own forecast indicates that if the Decision is
implemented it will have the unbelievable result of providing farmers in the San Joaquin
Valley with a 50 percent supply in dry years, but only a 45 percent supply in wet years.
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In this case Interior's exercise of diseretion reveals a lack of attention to finding the most ·
sustainable solution in favor of a quickness to wield the regulatory hammer.

..,

The state and federal governments have worked together effectively within CalFED to
develop a balanced solution that protects California's important fishery resources and its
economy- from agriculture to high-tech. We believe that it is ill-advised to undennine
CalFED's efforts by implementing these federal statutes, and specifically the year 2000
operations pl~ in a manner that does not balance the needs of California's environment
with the realities of its economy.

This is but another example of federal agencies taking discretionary actions independent
of the stakeholder process as is evidenced not only by this Decisio~ but also decisions
related to the barriers in the Central and South Delta that could impact water quality and
water levels in the San Joaquin River. Anything less than close collaboration with the
stakeholders jeopardizes Interior's ability to develop balanced solutions.
Interior's discretion is better exercised when it produces a balanced approach to
implementing the ESA and CVPIA. Interior can reach a balanced decision on
implementing Section 3406(b)(2) by informing its exercise of discretion with
significantly greater public debate and consensus building efforts. Doing so ensures a
final decision by Interior will have the permanence Congress intended when it passed the
CVPIA. Unfortunately, Interior's current Decision represents a starting point that is not
adequate to support a balanced outcome and includes water supply actions in the nearterm that may be irreversible.
We urge you to carefully reconsider implementing the year 2000 operations plan. It is
essential that Interior gain greater support for the Decision from the state and the broader
stakehoider community prior to implementing the plan. We understand that developing
that S1!pport will require public meetings, workshops, working groups and possibly
legislative hearings. We believe it would be beneficial to allow the stakeholder
community to present alternative ways Interior could exercise its discretion to produce a
balanced implementation of the federal statutes that affect California's Bay-Delta. We
stand ready to assist Interior by holding a joint hearing of the Senate Agriculture and
Water Resources Committee and the Assembly Water, Parks, and Wildlife Committee on
this issue.

MICHAEL J. MA
0
Asstm1bly Water, Parks, and
Wildlife Committee

............................, Senate Agriculture and
Water Resources Committee
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Dear Secretary Babbitt:
The President, the Vice President. and you have articulated important and
balanced goals for the joint federal and state CALFED effort in California to
build on the historic Accord of 1994.

:BIR
........... .

----

Secretary Bruce Babbitt
U.S. Department of the Interior
1849 C Street N.W.
Washington. D.C. 20240

.

Cal-Nevada
COnference

ofOp~Ung

Engineers

lb.is agreement and the resulting joint effort was a direct result of your leadership, the efforts of the people you had working on the Accord, and the strong
backing of the President. Vice President, and Governor.
Unfortunately, the behavior of a handful of federal officials threatens to thwart
the Administration's goal of a world-class Bay Delta environmental restoration
program combined with real, tangible improvements in source drinking water
quality and water supply.
The decisions and preposals by certain federal officials are rapidly creating a
set of outcomes which we think will be unsatisfactory to Governor Davis, to
you, and to the President and Vice President Certainly the current unilateral
approach of some federal participants appears to be headed towards a set of
policies that will have substantial, negative water quality and water supply
OUtcomes. If this Continues to be the case, then We Will have DO choice but to
·appose such an ill-advised direction.
We are choosing to be unusually blunt in our communication for two reasonS.
F'JISt. we have been committed to and still want a cooperative state and federal
program that we can support. There remains a real possibility for outstandirig
· environmental and economic success. However, more care and judgment than
is evident today must be utilized to achieve the desired outcomes and make
some difficult decisions.
The second reason for this blunt communication is our concern that not all of
the federal officials involved in this process share the Administration's goal of
economic and environmental progress. We have experienced a total lack of
integration of the various federal actions affecting the Delta. such as the
proposed decisions on flows and mariagement of the 800,000 acre feet of yield
dedicated to fish under the CVPIA(B2).
In December, the Delta export pumps operated at little more than 10% of their
normal seasonal capacity. Water experts predict this action will result in a loss
of 200,000 to 300,000 acre feet of water during a dry December. This action

C/0 ASSOCIATION OF CALIFORNIA WATER AGENCIES • 910 K STREET • SUITE 100 • SACRAMENTO, CA .• 95814-3514
916.Hl.H45 • FAX 916.325.2316 • WWW.ACWANET.COW
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Secretary Bruce Babbitt
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Page2of3
was based on concerns that spring run salmon may be affected by export pumping, and
the need to improve water quality that had in tum been degraded by previous fish agency
actions.
San Luis Reservoir cUITently has a deficit of nearly 300,000 acre feet resulting from the
federal regulatory actions. Now there is a 40% hole in the storage at San Luis. The San
Luis Reservoir is critical to the water quality and water supply of the San Joaquin and
Silicon Valleys and southern California.
This loss of water, accompanied by the proposed implementation of Interior's B2 plan,
will result in a loss of approximately 1.0 million acre feet of water, under use of our
existing storage facilities south of the Delta, and a decrease in water quality. This is an
example of the type of unilateral action that hurts California's economy and job growth
that concerns us.
The Clinton Administration, working with Governor Davis and a bipartisan coalition in
the Congress and California State ·Legislature, has the opportunity to fashion a huge
success and demonstrate how environmental and economic success can be melded
together and moved ahead.
That opportunity is slipping away. We need your leadership now. We need the best team
of problem solvers you have to be assign~ to direct this effort for the next six to nine
months. We need an innovative program that in fact provides net benefits for the
environment and fiSheries, drinking water quality, and water supply.
We are proud of the fact that today the fisheries are out of the emergency crisis situation,
but we know that we have much to do to return them to a level of abundance. However,
it is inappropriate, unwise, and economically destabilizing to put water quality and water
supply at risk in the next decade to accomplish that goal when there are more acceptable
- and ultimately more effective - strategies available.
When you were involved last fall, we made progress. We have lost ground since then.
We hope that you will re-engage on this issue and that we can work with you and
Governor Davis to build a balanced. successful program in California.
Sincerely,

Business I Labor Leaders Signatories

--

Agricultural Council of California • Bay Area Council • California Building Indusrzy Association • California Business Properties Association •
California Business Roundtable • Cal-Nevada Conference of Operating Engineers • California Chamber of Commerce •
. .
California Manufacturers Association • California State Council of Laborers • SOilthem California Water Committee • Western Growers Assoe~auon
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Donald Gordon
President
Agricultural Council of California
SunneVVright~cPeak

President & CEO
Bay Area Council
T'unothy L. Coyle
Senior Vice President
California Building Industry Association
Rex S. Hime
President & CEO
California Business Properties Association
William R. Hauck
President
California Business Roundtable

Tun Cremins
Director of Education & Research
Cal·Nevacb. Conference of Operating Engineers
Allan Zaremberg
President
California Chamber of Commerce
Gavin ~cHugh
Vice President. Government Relations
California Man'..!facturers .A.ssociation
Chuck Center
Director
California State Council of Laborers
Steve Zapoticzny

chairman
Southern California Water Committee
David L. ~oore
President
Western Growers A.ssociation

cc:

President Bill Clinton
Vice President Al Gore
California Congressional Delegation
Governor Gray Dayis
Senate Agriculture and VVater Resources Committee
Assembly VVater Parks and Wildlife Committee
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January 6, 2000

The Honorable Gray Davis
Governor, State of California
State Capitol, Pirst Floor
Sacramento, CA 95814
Dear Govcmor Davis:
We are writing to express our strong support for your recent efforts to ensure a balanced,
cooperative approach in the management of California's water infrastructure.
Specifically, we appreciate your letter of November 6 to Secretary Bruce Babbitt, clearly stating the
need for increased coordination between Federal and State agencies. We, too, are concerned by the
Department of Interior's projections of significant reductions in water deliveries to both agricultural
and municipal users. 'I"Qcse shortfalls are projected to result from the implementation of the
Department's plan for the Central Valley Project during the current water year, despite the unusually
long series of wet years experienced recently. We agree it is Jmpcrative for California to be
included as an activl: partner in the development of any plans that affect the State's water supplies.
We remain committed to seeking solutions through the collaborative effort created by the CALFED
process. We also recognize tbat it Is a difficult, yet esseutial, task to ensure the rcliabnity of·
CalifoaDa's water supply while enhanciag water quality IDd the environment. Overall, we believe
that an open, inclusive process holds the most promise for achieving a balanc= and sustainable
course of action acceptable to all stabholdcn. Toward 1bis end, we have written to Secretary
Babbitt to urge the Department of Interior to review the operatioos plan for water year 2000 in close
consultation with State officials and stakeholders. Pleue do uct hesitate to contact us if we can be of
further assistance·in these matters.
Again, we applaud your leadershjp on this importa.Dt matter. We look forward to working with both
you aud Scc:retary Babbitt iD achievmg the loag-term water and enviromncntal goals that are vital to
the future of California.

Sincerely

GARY A. CONDIT
14
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January 6, 2000

The Honorable Bruce Babbitt

Secretary, Department of Interior
1849 C Street, N.W.

Washington, D.C ..20240
Dear Secretary Babbitt:
We arc writing to express our concern regard.ing recent actions taken by the
Depanmcnt of Interior impacting the Ccmral Valley Project (CVP). We believe the
Department's proposed CVP. operations plan for the upcoming year does not adequately
balance the environmental and economic needs of California.
The impact of the plan is already evident. Ongoing federal actions have significantly
reduced the ability of both the State Water Project and the federally-managed CVP to
store water south of the Delta for use lat.cr in the water year. In addition, these actions
may have resulted in a short-term reduction in the water quality of the California. Delta.
The Department's projections reveal that implementation of their own plan may reduce
water deliveries in the upcoming year to agricultural users of the San Joaquin Valley by
up to SS% and that supplies may be limited by 25% to industrial us~ of the Silicon
Valley. This shortfall is projc:ct.ec1 to occur, even if precipitation is normal this season
and despite the fact tbat California has experleuced 8J?. unusually long series of wet
years. This is unacceptable ami an indication that existing water management practices
are out of balance.

.

We recognize that it is a difficult, yet essential, task to ensure the reliability of
~omia's water supply while enhancillg water quality aDd the environment. We also
understand how the Department is constrained by numerous statutory and judicial
mandates. However, we beUeve it is vital for the Department to use :the discretion
allowed by Congress and the courts to minimize the adverse impacts of these critical
decisions on California's water supply.
Therefore, we urge you to review the operations plan for water year 2000 in close
consultation with California State officials and stakeholders. Already, Governor Gray
Davis and the Chairmen of the committees Withjurisdiction over water issues in the
California State legislature have written to express similar concerns. Changes must be
made to alleviate reductions in water supply and quality, while ensuring the plan
remains consistent with all applicable laws aml judicial ordcn. We also urge you to
work with these same entities to develop a concn;~C plan to correet any unnecessarY
shortfalls tbat may otherwise result from the current pumping rc3trictions on the Delta.
15

We believe tbat an open, inclusive process holds the most promise to result in a
balasw:d and sustainable course of ac;tlon acceptable to all State aJJd Federal waterrelated stakeholders. We remain committed to this approach and look forward to
working with you toward ~ ead.

Sincerely,

RICHARD PO:MBO

GARY A. CONDIT

T. DOOL11TLB

TOM CAMPBBLL

Bn.LTHOMAS
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January 18, 2000

The Honorable Bruce Babbitt
Secretary, Department of Interior.

1849 C Street, N.W.
Washington.. D.C. 20240
Dear Secretary Babbitt:
We are writing to express our concc:ms that the Interior Dc:partmc=nt's proposed Ccntml
Valley Project (CVP) operations plan for the upcoming year .does not adequately balance the
economic and envirorunental needs of California. However, our concerns extend beyond the
next 12 months. Clearly•.we need both long and short·tcml strategies to deal with the serious
water needs of California.

Regarding the immediate fUture, the impact of the CVP plan is already evident Ongoing
federal actions have significantly rcducc:Q the ability of both the State Water Project and the
federally-managed CVP to store water south of the Delta for usc l.at~ in the water year. In
addition, these actions may have resulted in a short-tenn reduction in the water quality of the
California Delta. Tha Department's projections reveal that implementa;tion of its own plan may
reduce water deliveries in the upcoming year to some agricultural w;ers by up to SS% and that
supplies may be limited by 25% to industrial users of the SUican Valley. We are deeply
conccmec!lhesc shortfalls will place new pressures on the already overcommitted water supply

in Northcm California.
This short&ll is projected to occur, even if precipitation is normal this s~ and despite
. the 'filet that California has expcriencc4 an W1USually lang series or wet years. Thls is
unacceptable and an indicqtion 1hat existing water management practices are out of balance.
We fully recognize that the Department is constrained by numerous statutory and judicial
mandates. However, we believe it is vital for the Dep_artment to use the discretion allowed by

Congress and the courts to ~nimize the adverse impacts of these critical decisions on
Califomia's water supply. Additionally. for the lang-tenD,
believe it is Imperative that the
Department takes a strong position in favor ~f additional water storage to meet the ever growing

we

need for adclltional :water supply. As you are aWIU'C, a recent forecast issued by the CaUfomia
Department of Water Resources (DWR) indicates that nearly 1S million people will move to
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Califomia by 2020. These nearly IS anlUion now Califomiaas wiD mean c.Iifomia will
experience a water deficit of at least 1.6 million acre feet in an average water year. DWR.
projects the water shortfall could mushroom to a 7 million acre foot water deficit in a drought
year. This is an economic and environmental catutropba waitins to happq.

We lhcrcforc urge you to make additional water storage an extremely high priority so we
can someday move beyond the futile game of simply moving the location of the water shortfall.
We also urge you to review the operations plan for water year 2000 in close consultation with ·
California State officials and stakeholders. Already. Govc:mor Gray Da.vis and the Chainnen of
the committees with jurisdiction over water issues in the California State legislature have written
10 express s1mllar concerns. Changes must be made to alleviiUC reductions In water supply and
quality, while ensuring the plan remains consistent with all applicable laws and judicial orders.

We also urge you to work with these same entities to develop a concrete plan to correct any
unnecessary shortfalls that may otherwise result from the current pumping restrictions on the
Delta.
Thanks you for your consideration of these extremely serious matters. ·

Z.z~

Member of Congress
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Pumping. limits pose water-shortage risk
By Nancy Vogel
Bee Staff Writer

Dry weather, high tides and threatened
fish have triggered drastic pumping cutbocks from California's chief source of water in thelpast week, making water shortnges next year more likely for water users
in the Santa Clara and San Joaquin
valleys.

..

The federal and stale pumps that together supply two-thirds of California's
population with water were cut back 85
percent Friday in the Sacramento-San
~oaquin Delta. The cutbacks could last
two weeks and mean the loss of enough
water to supply nearly 1 million people
for a year.
"We do have a classic conflict today,"
said Steve Macaulay, deputy director of

tlw state Department ofWaler Resources,
addressing a meeting of top . water officials Wednesday. "We do have another
mini-crisis on our hands."
Rain could make up that lost water, but
so far December has Lleen relatively dry,
with no big storms on the 10-day horizon.
A luck of rain and measures to protect
frnh have allowed ocean tides to reach farther east, making the Della saltier than it

has been in two decades. Unusually high
tides later this month are expected to
worsen the situation.
"We'd have massive customer complaints if we look Delta water and fed it to
them now," said AI Donner, spukesmnn
for the Contra Costa Water District,
which diverts drinking water from tbe

Water: San Luis Reservoir is half full

....\0

~ntinued from page 81
~Ita for 400,000 customers. His
)lgency is blending Delta water
tliat neaily··violates the state salt
stindaril with fresher water from
'll~ew reservoir.
• :'fhe Delta water quality troubles started in November, when
."federal biologists ordered closed a
big gate on the Sacramento River
near Walnut Grove. The gale
blocks a channel that carries river
water into the central Delta's
~maze of sloughs. By closing the
gate, biologists hoped t!l keep
more young salmon in the Sacramento River, where they survive
at .much higher rates than if they
lost in the Delta. But the effect
of . closing the gate has been to
w~:aken fresh water flows into the
heart of the Delta.
To boost those flows and to
avoid killing outright the threatened spring-run chinook that are
now migrating to the ocean from
Sierra streams, the federal and
state governments on Friday both
slowed their south Delta pumping
plants. 'fhose pumps fill canals
reaching hundreds of miles south
lO Bakersfield and Riverside
Countv.

ge'
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that if this winter doesn't l.lring
ubundanL rain, water users south
of the Della who nrc already facing the loss of 25 percent to 50
percent of their supplies because
of environmental rebrulatiom; will
have little chance.of improving
that situation.

Los Banos, a key parking place for
water south of the Delta, is now
half full (this time last year it was
fulll and this week's pumping restrictions make it less likely that
water project operators will be
able t.o fill it this winter.
San Luis provides about 40 percent of the water delivered to the
Silicon Valley through the Santa
Clara Valley Water District.
"We will turn lo our local
groundwater basin as heavily as
we can," said Walt Wadlow, assistant general manager of the 1.7
million-customer Santa Clara district. "We'll be OK this year. But if
2001 is dry, we're in much worse
shape than we would have been."
Wadlow and other water users
argued that this week's predicament should have been anticipated and resolved in a way less costly lo them by Ca!Fed, a five-yearold learn of federal and stale officials trying to make lhe Della
function better as Llolh habitat for
fish and the spigot supplying a
trillion-dollar economy.
"CalFed is supposed to be about
balanced, long-term decision-making," said Wadlow. "In the short
term. we're noL seeing a track re-
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PRINCIPLES. FOR AGREEMENT ON BAY·DELTA STANDARDS BETWEEN
THE STATE OF CALIFORNIA ANO THE FEDERAL GOVERNMENT

Preamble

In order to provide ecosystem protec:ion frJr the Bay-Delta Estuary, representatives
. of the State and Federal governments and t;:ban, agricultural and environmental interests
agree to the implementation of a Bay-Delta pmtection plan through the California State
Water Resources Contro18o~lrd (SWRCB) consis·:ent with the following principles. These
Principles describe changes to the Califomi·~ Uiban \/Vater Agency/Agricultural Water Users
(CUWAJAG) proposal as the base case for 8a-yo-1Jelta pr:ltections which are intended to
be in force for three years, at which time tl-: :y iT ~1y be revi.sed.

Water Quality Standards ;; nd Operational Constraints

1.

February Protections: Subjer:·: to t1e flexibility provisions described below.

the exports during February shall be no grea~er t1an 35% of Delta inflow in years when the
January Eight River lndex is greater than 1.5 miil·on acre feet (MAF). If this index is less
than 1 MAF, the allowable exports will be 4!5% cf Delta inflow. If this index is betw~en 1
and 1.5 MAF, operational decisions will be m.:~de by the Califomia Water Policy Council and
Federal Ecosystem Dlredorate (CALFED) Cc:-orcination Group (Ops Group) as set forth in
the Exhibit 8 of the Framework Agreement of ..rune 1994. (The CALFED process is
described in Attachment A.)

2·1
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Ma:-~J.o; through June Pre!~~;~~: During March through june, exports shall

be no greater than 35% of Delta inflov.·. subjec~ to the flexibility provisions described below.

3.

July through January:

Du.i ng July through January exports shall be no

greater than 65% of Delta inflcw. sr..:b)e!;: to the flexibility provisions described below.
Criteria for exercising this flexibility will b~ developed by the Ops Group.

4.

X-2

Prote~tion Measur~:

i(-2 protection shall be based on the CUWAJAG

proposal with the following adjustmer.t. Tr1 =Chipps Island requirement in February will be·
zero days when the Eight River Index in :li3.1uary is less than 0.8 MAF and 28 days when

it is greater than 1.0 MAF with lin·::ar i:,terpolation betvvoeen 0.8 and 1.0 MAF. The
requirement at the confluence shall b1; 15J clays, except that when the May 1 90% forecast
of the S?Jcramento Riv•~r lnc::ex is

leS!i

th::r 8 1 MAF, the maximum outflows for May and

June shall be 4,000 ds, with all othE;r flo·,. requirements removed. When the February
index falls below 0.5 M.l~F, the requir·~ ment for March will be reviewed by the Ops Group.
Additional refinements. which will in,,alve
required for this paragraph may

5.

10

further water costs above those which are

subseqw~1,tly

be made.

San Joaauin River Prr.umi£m Measures: The protection measures will

consist of the narrative standard and implementation provisions agreed to on Dec ember

12, 1994 (Attachment 8). In additjon, !~np=r. limits during the ApriVMay 30-day pulse flow
period will be consistent with the CUV1lAJAG proposal. The parties agree to take immediate
actions. as appropriate, to resolve the birl ogical concems related to the removal of the
barrier and to provide adequate transr: :>rt o·f fisheries consistent with the CALF EO process ...

22

2

J~

I,

I
I
I
I
I
I
I

26 '00

04:41PM MWD

identified in Attachment C. If biolo;1ical ~roblems arise before the solution(s) can be
implemented, resolutic·n of these concern; shall be made within CALFED.

6.

Additiona.' Modifications to CUWA/AG Proposal: Daily export limits shall be

based on the average Delta inflo,,,,.

tJve:r the preceding three days under balanced

conditions as defined in the Coordinated Operation Agreement or fourteen days ~nder
unbalanced conditions.
During th! period Nove 'Tiber to January, the Delta Cross Channel will be
closed a maximum of 45 days. The ti~ !19 end duration of the closures will be determined

by the Ops Group.

I

I
I
I
I
I
I
I
I
I
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During the period May 21

t'ir:~..ogh

rotated closed four days and open thn:e

d .:~ys,

June 15, the Delta Cross Channel may be
including the weekend.

ES.t\ FLEXIBILITY

1.

No Additior.al \1\later Cc~!:

Cc:npliance with the take provisions of the

biological opinions under the Federal En:ian;;sred Species Ad (ESA) is intended to result

in no additional loss of water supply :mr.t..srlly within the limits of the water quality and

operational requirements of these Prine: pies . To implement this principle, the Ops Group
will develop operational flexibility thro~rgh ecljustment of export limits.

2.

Real Time Monitodog: T·:J the maximum extent possible, real time monitoring

will be used to make decisions rega.-·:jing operational flexibility.· CALFED commits to
aggressively develop more reliable mechar i:sms for real time monitoring.

... --··
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3.

8ddjtional Study .pre Jr.;trr-s· CALFED commits to

aggressfve!~l

pursue study

programs to develop informatiar. ~! 'cwir,g t;.;tter decisions to be made about managing the
Estuary and its watershed.

4.

Operational Flexibilitv: De.'Cisions to exercise operational fleXibility under the

Ops Group process may increase r:Jr c·e1c:rease water supplies in any month and must be
based on best available data to

E!I1SU:"(~

biological protection and be consistent with the

Federal and State Endangered Spt!cies Acts.

5.

Dispute Resolution:

~~.ny

d ~:pL!tes within the Ops Group will be resolved by

CALF ED, as se: forth in At~achmen·: A.

CATEGORY Ill ··· NON FLOW FACTORS

1.

Principles: lmplemenl2tion c•f Category Ill principles will be consistent with

the principles set forth in Attachmer.·: C.

2.

Financial Commitment: The water user community agrees to make available

by February 15, 1995, an initial financ;al comrr.itment of $10 million annually for the three
years of these interim s~andards to fun·j Category Ill activities. "JJelropolitan Water District
of Southam California (MWO) will guarsntes this commitment.

Subsequent financial

agreements relative to Category Ill ·.viii credit this early commitment of funds to MWD's
obligation.
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1.

EPA Standards: Consi sten! with the Framework Agreement, EPA commits

to withdraw Federal standards pursuant to the Clean Water Ad when the SWRCB adopts
a final plan consistent with these Pri:lciplss.

2.

Endangered Soecies A·:t

I

a.

Limitation To AgLatic Soecies: These Principles apply only to aquattc

species affected in the Bay-Delta Es·:uary.

I
I

I
I
I
I

-

b.

lmoacts of Add:t ana Listings: This Plan, in conjunction with other

Federal and State efforts, is intended to pmvide habitat protection sufficient for currently
listed threatened and endangered f:pecies and to create conditions in the Bay-Delta
Estuary that avoid the n•=ed for any additional Hstings during the next three years. To the
extent that due to unforeseen circumst;mcas in the Estuary, or to factors not addressed in
the Plan, additional listings may be reqL.ired, it is understood that protection of these
species shall result in no additiona: wate·r cost relative to the Bay-Delta protections
embodied in the Plan and will, to the maxir.um extent possible, ~se the flexibility provided
within Section 4(d) of the ESA. Addit.ioncal water n~eds will be provided by the Federal
government ·an a willing seller basis financed by Federal funds, not through additional
regulatory re-allocations of water wi~hin the Bay-Delta.

c.

Other Endangere<:l Sru!cies Issues: To the extent consistent with the

requirements of Federal and State ESAs, all other actions related to this Plan required to
25
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imnlerngnt th~:~ A.~s as they affect tl~e Bay-Delta, including but not iimited to Mure biological

opinions, incidental take statements, recovery plans. listing decisions and critical habitat
designations, are intended to conforrn to these Principles, and decisions regarding
implementation will be made utilizing

3.

ESA

t1; CALFEO process.

Central Valley Project Cr·edits. All CVP water provided pursuant to these

. . _.

•

•

I.

Principles shall be credited towar::l the CVP obligation under Section 3406 {b) (2) of the
Central Valley Proj•S!ct lmprovem.;.n: Ac:t to provide 800,000 acre feet of project yield for
specified purposes.

4.

Immediate Jmclemer. !:tioQ

a.

Biological Op_n,on:;:

It is agreed that there will be an immediate

reconsultation on the biological opin1ons currently governing project operations with
appropriate modifications by the end of 1~394, to the extent practicable, to conform with the

requirements of these Principles.

b.

.State Jmplemen!mlQ.n: Consistent with the Framework Agreement, the

SWRCB will finalize the Plan and im:n:diately thereafter initiate water right proceedings to
implement the adopted Plan. ln imph~mer•t:ng the Plan. the SWRCB will act in compliance
wiU, all provisions of law which may be a:>plicable, including, but not limited to, the water
rights priority system and the statut[~ry protections for areas of origin.
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5.

SWRCB Authoritv: Variations in the operational crite,.:~ approved by the

CALFED process in .accordance wi·:h tre1 above provisions will be communicated to the
Executive Director of t"'e SWRCB for .apprnpriate action, if any, if accordance 'Nith the Plan.

6.

AuthorityunderStatear·d Federal ESA's: Any actions or decisions of the Ops

Group or CALFEu which would crecHe or :alter requirements under the State or Federal

I
I
I

.

-..

\

ESA's shall be communicated, as r:;pprc·priate, to the U.S. Fish and Wildlife Service.

..

National Marine Fisheries Service, or California Department of Fish and Game for
appropriate processing consistent w;th th•a provisions of the State and Federal ESA's. ·

I

7.

I
I

Legal Ccnsjstenc:y: All ::rovi; ·or s of this agreement are intended and shall

be interpreted to be consistent with :1li app icable provisions of State and Federal law.
. . ·...
:.

~
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Cafifcmia Environmental Protection .A.genC"J

RonaJd H. Brcwn .
Secretary of Corrimercs

~.J.q)L~
Carol M. Browner

Administrator
Environmental Protedion Agency

Centra Costa Water District
By: Greg Gartrel

n Krautkraemer
vircr.mental Defense Fund

Anscn K Moran
California Urtan Water Agenc!es

San Luis-Delta Mencota Water Authority

~~~~

Oivid R Sc:n.:ster

Kem County Water Agency and
Tulare Lake Water
Storage District
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Attachment A

The "CALFED process" refen·ed to herein consists of the following steps:
Initial deliberations and de~:isio11S occur in the ''Ops Group.'' "Ops Group"
deliberations shall be conducted in cc·nsultatlon with water user. environmental ·and fishery
representa~ves.
.
If the Ops Group disagrees on a particular Issue, or if an Ops Group action requires
additional water that it is believed c•3nnc1t be made up within existing requirements, the
issue will be decided by CALFED.
If CALFED cannot reach agreemen~ and if the issue involves listed species, a final
decision will be made by the appropriate li:;tlng agency. Other issues not involving ESA will
be decided by the appropriate regul;:itory c)r resources management agency.

29
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Attachment B

Narrative Criteria fc1r Chinook Salmon on the
Sacramento and San Joaquin Rivers
Water quality conditions shall be maintained, together with c!~er measures in the
watershed, sufficient to achieve a doubling of production of chinook salmon. consistent with
the mandates of State and Federal law.
Implementation Measur,~s - San Joaquin River System

1.
Not later than three years fc II owing adoption of this Plan, the SWRC B shall
assign responsibility fer the following :~0\vs., together with other measures in the watershed
sufficient to meet the narrative criteria, in the San Joaquin River at Vernalis among the
water right holders in the watershed. Ouring this three-year period, the Bureau of
Reclamation shall provide these flows, in accordance with the biological opinion for Delta
smelt These flows are interim flov.•s and will be reevaluated as to timing and magnitude
(up or down) within the next 3 years.
Feb-June Flows Ccfs)•
710-1140
D
1420-2280
BN
1420-2280
AN
2130-3420
2130-3420

c

w

Acrii·May culse flows (cfs)'•
3110-3540
4020-4880
4620-5480
5730-7020
7330-8620

1ligher flows provided when :he 2 ppt isohaline (x2) is west of Chipps Island.
2.

Install a barrier at the head of Old River during the April-May pulse flows.

3.
Du:-ing the 3-year period, decisions by the Federal Energy Regulatory
Commission (FERC) cr other regula~ory CJrders may increa~e the contribution from other
upstream water users into the EstL·ary. These additional flows will benefit the Delta
resources. These flows will be recognize·:i by ClubFED in its calculation of flows available
to the Delta and be considered by the S'I/RCB in its assignment of responsibility among
the water rights holders in the watershed during Its water rights proceeding.
The SWRCB will initiate a water rights proceeding to assign responsibility for
meeting these flow requirements. Actions :>f the NMFS and FWS in the FERC proceedings
will be in furtherance of their authorit'} and responsibility under the ESA. Sudl ac."tions shall
not be intended to assume the respr:msibility of the SWRCB to assign responsibility for
meeting water quality standards in the D1~lta.
Sacramento River Sy:stem - Additional Measures
Close the. Delta Cross Channel
period from May 20-June 15.

ga:em from February-May 20. and during half of the

JAN 26
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PRINCIPLES FOR IMPLEMENTATION OF CATEGORY Ill
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The State and Federal governments and agricultural, urban aild environmer:tal interests
are committed to the implementation and financing of ''Category Ill" measures as an
essential part of a comprehensive ecc·system protection plan for the Bay-Delta Estuary.
To achieve this objective we agree to the fcJJowing principles:

1) Level of funding:
Ce3tegory JU activities are expec·:ed t:> require a financial commitment estimated to
be $60 million a year.
..

2) Sources of funds:

.

It is anticipated that new sources Oi: funds will be required to adequately finance
Category Jll acth·ities. A process f~r evaluating existing funding and possible
reprioritization will be used to finance a portion of Category I II activities. Additional
funds will be secured through .;s combination of Federal and State appropr!ations.
user fees, and other sources as required.
3) Monitoring:
It is further agreed that monitoring i.; a high priority in addition to the Category Ill
elements, and has a high priority for ~eparate funding.

4) Unscreened Diversions:
It is agreed that the highest priority Category Ill activity for funding is the screening
of currently unscreened diversio:1 ocin~ in the Bay-Delta watershed. An evaluation
of the benefits of a screenin;~ pmgram for listed species will be conducted
immediately and used to impro·1e li~;ted species survival no later than during the
95/96 water year.

5) Consensus Process:
. CUWA/Ag will work with CALFED and environmentai interests in an open process
to determine precise priorities ar,:i tin::mcial commitments for the implementation of
all Category Ill elements. The c:.JW~J.A.G work plan currently being developed will
be revised consistent with these Principles.
6) Deadline:
·
This process will be under the spoilscrship or CUWA/AG, which commits to an open
and collaborative approach involvin~1 CALFED and the environmental community.
It is agreed that detailed implementation for these Principles will be finalized before
publication of the final SWRCB stand3"'ds, which is currently planned by March 31,

1995.

•
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.FRAMEWORK AGREEMENT
BETWEEN THE
GOVERNOR'S WATER POLICY COUNCIL OF THE
STATE OF CALIFORNIA
AND THE
FEDERAL ECOSYSTEM DIRECTORATE

This Memorandum of Agreement (Agreement) is entered into between the Governor's Water
Policy Council of the State of California (Council) and the Federal Ecosystem Directorate
(FED). The purpose of the Agreement is to establish a comprehensive program for
coordination and communication between the Council and the FED with respect to
environmental protection and water supply dependability in the San Francisco Bay,
Sacramento-San Joaquin Delta Estuary and its watershed (Bay-Delta Estuary). In particular,
this Agreement is intended to provide for increased coordination and communication with
respect to:
• Substantive and procedural aspects of water quality standard setting;
• Improved coordination of water supply operations with endangered species protection
and water quality standard compliance; and
• Development of a long-term solution to fish and wildlife, water supply reliability, flood
control, and water quality problems in the Bay-Delta Estuary.

RECITALS
1. The Agreement set forth in this document is in acknowledgement of the critical importance
of the Bay-Delta .Estuary to the natural environment and economy of California, in recognition
of the .multiple, complex resource management decisions that must be made to stabilize,
protect, restore, and enhance the Bay-Delta Estuary, and in appreciation of the close
interconnection of Federal and State interests and responsibilities in the Bay-Delta Estuary.

2. In April 1992, Governor Pete Wilson announced a comprehensive water policy for the State
of California. That policy was aimed at meeting the needs of all the State's water users for
safe, reliable water supplies while mitigating for past water-related harms to fish and wildlife
and restoring and maintaining fish and wildlife populations and habitat. Governor Wilson
placed special emphasis on solving the problems of the Bay-Delta Estuary, recognizing it as
"the centerpiece of Califomia'smost intractable water problem."
3. As part of his policy, the Governor announced that he would appoint an Oversight Council
to help guide the State's long-term planning and decision-making process. On December 9,
1992, the Governor created the Bay-Delta Oversight Council (BDOC) and directed it to
develop a comprehensive program to protect and enhance the Bay-Delta Estuary by addressing
water quality issues, design and operation of water export systems, levee and channel
33
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maintenance, and means of protecting the Bay-Delta Estuary and its fish and wildlife
resources. He proposed using the California Environmental Quality Act (Cal. Pub. Res. Code
§ 21000 et seg.) and the National Environmental Policy Act NEPA (42 U.S.C. § 4321 et seg.)
as the planning framework for the decision-making process.
4. Also on December 9, 1992, Governor Wilson created the California Water Policy Council
consisting of representatives of eight State departments and agencies with responsibilities for
implementing State water policy. Governor Wilson charged the Council with sharing
information and coordinating activities related to the State's long-term water policy.
5. The Governor's water policy also directed the State Water Resources Control Board
(SWRCB) to work closely with the U.S. Environmental Protection Agency (EPA) to develop
interim water quality standards for the Bay-Delta Estuary. The SWRCB released a draft
interim water right decision in December 1992, but subsequently withdrew it. On March 25,
1994, the SWRCB announced plans to hold additional workshops, and to prepare a draft water
quality control plan for release in December 1994.
6. "On September 10, 1993, the U.S. Bureau of Reclamation (USBR), U.S. Fish and Wildlife
Service (USFWS), National Marine Fisheries Service (NMFS) and EPA signed an Agreement
for Coordination creating the Federal Ecosystem Directorate with the goal of coordinating
Federal resource protection and management decisions in the Bay-Delta Estuary and its
watershed. Federal responsibilities affecting the Bay-Delta Estuary include listing species as
threatened or endangered and conducting consultations under the Federal Endangered Species
Act, implementing the Central Valley Project Improvement Act (CVPIA) (Public Law
102-575, Title XXXIV), operating the Central Valley Project, reviewing and, where necessary,
promulgating water quality standards under the Clean Water Act (33 U.S.C. § 1251 et seg.),
and reviewing water development proposals under the Fish and Wildlife Coordination Act (16
U.S.C. § 661 et seg.), NEPA, Section 404 of the Clean Water Act (33 U.S.C. § 1344), and the
Rivers and Harbors Act (33 U.S.C. 9401 et seg.) The Agreement for Coordination also states
the Federal agencies' commitment "to work closely with all involved agencies of the State of
California and the Federal government so that, to the greatest extent possible, our
implement~:ion of Federal law in the Bay-Delta Estuary complements the State's role in
allocating water resources and the State's continuing efforts to preserve, protect, and enhance
the natural resources of the estuary."
7. On December 15, 1993, the FED announced a series of coordinated actions and proposals to
protect the fish and wildlife resources of the Bay-Delta Estuary. These included EPA's
proposed water quality standards under the Clean Water Act, USFWS and NMFS actions to
protect winter-run salmon, Delta smelt and Sacramento spl~ttail under the Endangered Species
Act (ESA) (16 U.S.C. § 1531 et seg.), and USFWS and USBR proposals under the CVPIA.
8. Additional Y'ater management and resource protection and management actions by State
and Federal agencies with responsibility in the Bay-Delta Estuary will be required over the
next several years. Close coordination between affected State and Federal agencies is desirable
to achieve regulatory consistency and certainty and provide environmental protection in a
manner which minimizes impacts on the State's economy and water resources.
9. There are three areas in which Federal-State coordination and cooperation with respect to
the Bay-Delta Estuary are particularly important:
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a. Water Quality Standards Formulation. Under the Federal Clean Water Act
and the State of California's Porter-Cologne Act (Cal. Water Code § 13000 et
seg .), the SWRCB and the EPA have complementary and closely related roles
with respect to formulation of water quality standards for the Bay-Delta Estuary.
Therefore, coordination between EPA and SWRCB is vital if adequate Bay-Delta
protections are to be achieved and maintained.

b. Coordination of Federal and State Project Operations with Regulatory
Requirements . There are numerous hydrological, contractual, and operational
connections between the Federal Central Valley Project (CVP) and "the State
Water Project (SWP). These include the Coordinated Operation Agreement,
approved by Congress in 1986 (Public Law 99-546); joint obligations to meet
State water quality standards, State water rights permits, and Federal and State
endangered species requirements and joint ownership and operation of San Luis
Reservoir and San Luis Canal (the Joint-Use Facilities). The projects face a
shared challenge in reconciling operational requirements with current and future
statutory and regulatory requirements, particularly those relating to endangered
species and water quality. Close coordination is necessary to identify operational
issues related to statutory and regulatory compliance and to provide a forum for
addressing problems and issues promptly as they arise.
In recognition of the complexity of fishery, habitat, water quality, and
hydrodynamic issues confronting resource managers in the Bay-Delta Estuary,
State and Federal agencies have participated for several years in the scientific
study effort known as the Interagency Ecological Program (IEP). The IEP serves
as an example of State-Federal cooperation in the Bay-Delta Estuary. The IEP
data base and its programs provide a valuable source of scientific information as
efforts are made to coordinate operational requirements with regulatory
compliance.
c.
Long-Term Bay-Delta Solution. State and Federal interests and
respGnsibilities in the Bay-Delta Estuary are inextricably intertwined in the areas
of fish and wildlife protection and enhancement, water quality protection, flood
control, ·and water supply project operation. Ther~ is a shared State-Federal
interest in pursuing long-term solutions that adequately address the multiple
environmental, economic, and water supply interests in the Bay-Delta ecosystem.
Federal and State agencies with responsibilities in the Bay-Delta Estuary must
participate. Neither the Federal nor the State government, acting alone, can
accomplish this vital task.

AGREEMENT
The Council and the FED agree as follows:
1. We commit to promoting maximum coordination, communication, and cooperation among
the State and Federal agencies with interests and responsibilities in the Bay-Delta Estuary
within the limits of existing law.

2. We commit to meeting the requirements of State and Federal law in a manner that considers
how the overall costs in water and dollars for achieving environmental protection can be
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minimized.
· 3. We agree that ·a major goal of all State and Federal regulatory processes affecting the
Bay-Delta Estuary should be to provide meaningful regulatory stability for beneficial uses of
the Bay-Delta Estuary's resources. We believe that the best means to this goal is to develop a
single, cohesive program consisting of water quality standards and other appropriate actions
that meet all requirements of State and Federal law and which will remain in effect, absent
unforeseen circumstances, for a period of years.
4. We agree that a primary component of providing regulatory stability is to integrate current
and future implementation of the Federal and State Endangered Species Acts into a
coordinated approach to resources management .in the Bay-Delta Estuary. This can best be
accomplished by taking a comprehensive ecosystem approach to the problems of the
Bay-Delta Estuary.
5. We agree that it is essential for the State and Federal agencies with regulatory and resources
management responsibilities in the Bay-Delta Estuary to reach consensus, consistent with
applicable procedural limitations, on the appropriate level of protection to be achieved for the
Bay-Delta Estuary.
6. We agree to quarterly joint meetings between the membership of the Council and the FED
to discuss resources management issues of mutual concern in the Bay-Delta Estuary, and to
evaluate the progress being made in the areas of water quality protection, restoration of
ecosystems, operations coordination, and development of a long-term Bay-Delta Estuary
solution.
7. We agree that the Interagency Ecological Program will be used as one of the sources of
technical support for State-Federal cooperative efforts in the Bay-Delta Estuary.
8. We endorse and concur with the points of agreement attached to this Framework Agreement
and incorporated in it by this reference as Exhibits A, B. and C. dealing respectively with:
• State and Federal Processes for Setting Water Quality Standards for the Bay-Delta
Estuary
• Coordinating CVP/SWP Operations With Endangered Species, Water Quality, and
CVPIA Requirements
• A Joint State-Federal Process to Develop Long-term Solutions for the Problems
Affecting Public Values in the Bay-Delta.Estuatry.
9. We recognize that as public agencies we each have specific statutory and regulatory
authority and responsibilities, and that our actions must be consistent with applicable
procedural and substantive requirements. This Agreement is intended to be in furtherance of
the agencies' discharge of their·respective authority and responsibilities, and its provisions are
to be interpreted and implemented accordingly. Nothing in this Agreement is intended to or
shall have the effect of constraining or limiting the agencies in carrying out their statutory
responsibilities. Nothing in this Agreement constitutes an admission by any party as to the
proper interpretation of any provision of law, including, without limitation, Clean Water Act
Sections 1 01 (g) and 303, nor is anything in this Agreem~nt intended to, nor shall it have the
effect, of waiving or limiting any party' srights and remedies under any applicable law.
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Joint Hearing

Senate Committee on Agriculture and Water Resources
and
Assembly Committee on Water, Parks and Wildlife
February 1, 2000
State Capitol
Sacramento, California

"THE YEAR 2000 WATER SUPPLY OPERATIONS PLAN"
CHAIRMAN MICHAEL J. MACHADO: Good morning. Welcome to the joint
hearing of the Senate Committee on Agriculture and Water Resources and the Assembly
Committee on Water, Parks and Wildlife. Today is an informational hearing to discuss
the Operation 2000 Water Supply Plan, and also, to discuss what happened during the
December/January period with respect to the (b)(2) water, the endangered species
requirements and those associated with that and water quality issues in and about the
Delta.
We also hope to be able to look at the decision process to the operation of the
Delta facilities and the process by which conflict between water quality and
environmental issues can or were resolved. This is a very important implication as we
walk down the road to. see some resolution with CALFED. The problems that arose
during December and January are indicative of the way various agencies interact. I
would think we would be .finding ourselves, rather than walking the smooth path,
stumbling among the cobblestones in trying to reach some consensus in the CALFED
process.
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I hope today will·be able to provide some insight, a5 well as agencies have learned
and will learn to communicate with one another. How they are or may be able to relate
with broader stakeholders in terms of their actions and how they interact with the overall
public good.
Joining us today is Chairman Jim Costa. Mr. Costa, do you -have some opening
comments?
CHAIRMAN JIM COSTA: Briefly. Thank you very much Chairman Machado.
This is a continuation of the efforts that both policy committees attempt to do and have
traditionally done for a number of years now to coordinate our efforts so that (1) we can
save some of you some time and effort of having to testify twice, but (2) so that we can
better coordinate the efforts between the Assembly and the Senate in dealing with the
critical issues of water in California.
One of those hearings that we held last year, some of you may remember, was in
June during the Delta-smelt crisis. At that time, we were very concerned about the ability
of coordinated operations of the State and Federal systems to work in a harmonious
fashion and still supply water for use in our urban areas and agriculture communities, and
balance the environmental needs that are important for all Californians. We felt that
there was frankly a breakdown. I think some of us did last year in the attempt to
coordinate the State and Federal operations and where the burden of responsibility lies.
As we looked upon the new century and the New Year, we looked at assessing
our current water supply, I think it's important to take note of the following facts:
First of all, the Silicon Valley is projected to have 75% of its Central Valley
Project Water Supply this year. Seventy-five percent (75~). if we can remember last
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June when San Luis Reservoir was getting below the critical threshold of 400,000 acrefeet water, and the potential impact of the water quality to the Silicon Valley and the
Santa Clara region, the San Joaquin Valley, this year, under the current estimates based
upon water rainfall that has taken place thus far have been told that they will receive
maybe 40-45% of their supply. I can tell you, you can't grow a lot of crop with 40-45%
of your water supply. Currently, it is projected that the wildlife refuges south of the Delta
will receive 100% of their water supply. I think we need to understand while the January
storm significantly improved the snow pack and the rainfall total since December,
allocations to the Central Valley (the San Joaquin Valley in particular), Silicon Valley,
and the Santa Clara Valley have not increased.
January's rainfall totals are encouraging. We hope it continues to rain. But, we
must remember that January 1997 was a very wet month followed by a very dry
February. We must be prepared if the same series of we;1ther events should occur this
year. I am talking particularly about the coordination of the efforts between the Federal
authorities, the Central Valley Water Project and the State authorities (the State Water
Project and their contractors).
Last summer the State and Federal agencies attempted to cooperate to protect
Delta smelt at the expense of what some of us believed were water supplies based upon
concerns in science that not all of us felt comfortable with. In December the State and
Federal agencies cooperated to protect salmon at the expense of water quality and water
supply to their contractors. I think it is appropriate to take actions that do protect our
fisheries. But, I believe that those actions must be balanced with the following factors:
(1) Supported by sound science that everyone can agree on; (2) result in measurable
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improvements. We have to use criteria that we can agree upon and be able to see what
the results are, and (3) we need to show balance between California's environment, which
is precious, and our economy, which is absolutely vital. While we have done much last
year to protect the wildlife refuges, the smelt and the salmon, it appears little we have
done to assure confidence that our urban and agriculture economies will have the
necessary water that they need.
Finally, I am looking forward to the comments and testimony that will be
provided by those witnesses before us this morning. It is an ambitious informational
hearing this morning. We probably have scheduled more folks that we can, and ask that
you be brief and to the point. But, speak with great clarity. I'm sure there will be a
number of questions that members of both committees will have to better understand the
State and Federal projects and intend to find a balance that protects our environment and
our economy. Thank you very much, Mr. Chairman.
CHAIRMAN MACHADO: Thank you Chairman Costa. At this time will the
first panel plea8e make their way forward?
We have the Director of the Department of Water Resources, Director Tom
Hannigan; the US Bureau of Reclamation, Lester Snow; Department of Fish and Game,
Director Robert Hight, and US Fish and Wildlife Service, Mike Spear.

Mr. Hannigan, good morning.
DIRECTOR TOM HANNIGAN: Good morning Mr. Chairman. My name is
Tom Hannigan, and I'm the Director. of the State Department of Water Resources.

Mr. Chairman and Members, first of all, thank you for inviting me to testify
regarding plans for operating the State Water Project and the Central Valley Project.
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I was before this joint committee last June to address project export reductions for
Delta fish protection, the resulting low storage in the San Luis Reservoir and water
deliveries. At that time, we were concerned with three things: (1) The Project's ability
to meet immediate water deliveries, (2) water qu~ity problems associated with potential
low storage level of San Luis, and (3) the potential reduction in deliveries for Year 2000.
We were able to resolve the first two issues. But, unfortunately, we remain very
concerned about delivery reductions this year as result of the export reductions taken last
year.
Since last summer the Department (State Department of Water Resources) and the
Bureau (Bureau of Reclamation) have struggled to coordinate the State Water Project and
the CVP (Central Valley Project) operations while working with the US Department of
Interior's decision for implementing Central Valley Project Improvement Act (b)(2)
Program.
The first Delta action defined by the decision for the 2000-water year was
implemented in December. At the time we modified CVP and State Water Project Delta
operation, including reducing exports, in an attempt to protect juvenile salmon while not
allowing water quality in the South Delta to degrade severely.
In December the Department approved delivery of 2.06 million acre-feet of water
to State Water Project customers in Year 2000. This amount is about 57% of what was
requested by our contractors and about 50% of the long-term entitlement. Our initial
water allocation is always conservative with subsequent adjustments based on
conservative estimates of available water supply. Our immediate operational goal to fill
San Luis ReservoU: as soon as possible.
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Last year's export reductions to protect fish caused the Project's share of San Luis
to be about a half million acre-feet lower. Making up this deficit has delayed filling our
share. As an operational rule, we target filling our share by the end of December. This
year we expect to fill by mid- to late- February. Achieving this goal will depend largely
upon the weather. Until we accomplish the goal, I do not expect the State's Delta
pumping to be reduced unless the weather is very dry, and there's simply not enough
water to be pumped.
Each month we update our operations plan with the latest water supply
information. The Department and the Bureau have jointly submitted a package
summarizing the State Water Project and CVP Operations Plan for this year. This year,
our operations plan incorporates several other factors affecting the two projects. These
factors which I will discuss today are (1) the recovery of State Water Project water
supply reduction caused by fishery actions implemented in 1999; (2) the proposed
Central Valley Project Improvement Act Section 3406 (b)(2) actions for this year; (3) the
supplemental water supply measures being considered, and (4) an improved operation
decisionmaking process. I will review each of the topics separately in my presentation.
But, I want to start off with conclusions based on the information that I will present.
First, our water project operations continue to be stressed in meeting the
sometimes competing needs of water supply, fish and water quality. Second, we are very
concerned about the lack of payback by the Federal government for cooperative actions
we took last year, and we are working with the Bureau and the Fish and Wildlife Service
to resolve these differences. Third, the uncertainly in payback is impacting current water
deliveries to the State Water Project customers. Fourth, we are working cooperatively
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with the Federal government on measures to improve our water supply. Finally, we've
developed an improved decisionmaking process in which we will describe.
Last spring the Department and the Bureau jointly reduced State Water Project
and CVP pumping by about 500,000 acre-feet for fishery protection. Including 340,000
acre-feet due to concerns over adverse impacts on Delta smelt. The majority of the
reduction was made at the State Water Project facilities. In December the two projects
again reduced exports when the Delta cross-channel gates were closed to protect
migrating salmon. These gates are owned and operated by the Bureau and provide a
means of allowing good water quality to enter the Central Delta from the Sacramento
River. While the Bureau is responsible for operating the gates, the operation must be
consistent with State and Federal regulatory provisions. For example, the Bureau must
coordinate the gate operations with the National Marine Fishery Service and comply with
water right decisions from the State Water Resources Control Board to protect juvenile
salmon migrating through the Delta. Closing the gates during low-flow conditions, such
as those that existed in November and December, can have adverse impacts on Delta
water quality, particularly during periods of high export. Both projects were pumping at
high levels during this time to recover storage in San Luis lost from the previous spring
and summer efforts. To ameliorate the resulting in water quality impacts, exports were
reduced. In all, the Bureau cut nearly 94,000 acre-feet from the CVP exports, and the
Department reduced the State Water Project pumping by 181,000 acre-feet. We provided
you with the chronology of the actions taken in December.
While we were able to meet our 1999 demands, the reductions lowered our
storage at the beginning of this year. The San Luis Reservoir is a key component, for
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both the State Water Project and the CVP. ·n provides a means. for bot~ projects to
provide reliable deliveries during the dry season. Both projects divert water from the
Delta during periods of surplus and place the-water into San Luis for use later in the year.
We're operating to fill San Luis Reservoir as soon as possible, by April 15th at the latest.
After April 15th, regulatory provisions require that our pumping be reduced to very low
levels for 30 days. It is also probable that exports could be curtailed for more than 30
days to minimize taking listed fish. If the reservoir cannot be filled before this date, the
summer water deliveries could be reduced to both agricultural and urban users, and the
quality of water delivered from the reservoir to San Clara Valley Water District could be
impaired.
Our State Water Project users are affected by a lower San Luis Reservoir storage
in another way. Namely, they may be denied interruptible water deliveries. When the
State's share of San Luis Reservoir is not full, interruptible water is not available to the
State Water Project contractors. My January 7rn letter to the Bureau and Fish and
Wildlife Service outlines our long-standing payback conc~ms. The letter also describe
the importance of meeting interruptible water demands as required in our water supply
contract. Availability of interruptible water to our water users has allowed them to
develop water supply flexibility that can be used for dry season and dry year purposes.
This flexibility has also been offered for cooperative proposals to implement
environmental programs. Loss of interruptible water reduces system flexibility. As you
may recall, the Federal Central Valley Project Act was enacted in 1992 and requires the
Department of Interior to take action to double the population of anadromous within the
Central Valley. The US Fish and Wildlife Service developed a list of actions to
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accomplish this task, and the Bureau adopted the changes in Central Valley Project
operations to implement the actions. The CVPIA (Central Valley Project Improvement
Act) requires that 800,000 acre-feet of yield be redirected from agricultural and urban
uses to fish and wildlife. Last October the Department of Interior issued a decision on
how it would accomplish the annual dedication and management of this water.
Implementing that decision requires coordination between the Bureau and the
Department in the operation of the CVP and the State Water Project, and coordination
among fishery agencies to implement measures to project fish. The result is a plan for
implementing the fishery protection measures that is adjusted monthly to account for
changes in hydrology and State Water Project operations. The Federal agencies will
update you on their current plans today.
Implementation of the (b)(2) actions is not supposed to impact the State Water
Project. However, our cooperation in helping out in the (b )(2) measures last year has
caused impacts, which the Federal government has not yet addressed.
Last year, we reduced our exports by 63,000 acre-feet to assist Interior with
implementing (b)(2). So far, we received 38,000 acre-feet that were pumped into San
Luis Reservoir, and another 12,000 acre-feet are sitting in Lake Oroville waiting to be
released and pumped. Our reduction in exports has delayed filling the Water Project's
share of San Luis, and has caused the contractors not to receive about 20,000 acre-feet of
interruptible water.
On January 27, the Bureau and the Fish and Wildlife Service replied to my
January 7rb.letter. In the letter, the Federal agencies recognized a payback obligation of
only 13,000 acre-feet. We disagree with this amount and several of the supporting
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arguments. We arranged to meet with Federal agencies iiiU11.ediately and discuss their
reply.
CHAIRMAN COSTA: Director Hannigan, I think both committees would like to
know the results of those meeting at their conclusion. That's a very important issue. It
deals with trust and commitment on how we cooperate in the future, in my view.
DIRECTOR HANNIGAN: You will have that. Obviously, how this is handled
will affect our willingness to risk State Water Project water supply and our ability to
cooperate in future Federal actions.
Last year the Department and the Bureau began developing a list of potential
water supply assets to offset the impacts associated with implementation of CVPI
(Central Valley Project Improvement Act) and operational changes to reduce conflicts
with fish. The assets included adjustments in operations allowed by state regulations,
acquisition of water south of the Delta and adjustments in the source of water during
various times of the year to reduce the potential of adverse storage conditions in San
Luis. Some of the assets, such as adjusting operations, require little funding. Others,
namely water acquisitions, will require substantial funding sources. To date, $20 million
has been earmarked as potential funds for Year 2000 water acquisitions. Of that amount,
$10 million is to be provided by the Federal government through CALFED. The other
$10 million is included in the Governor's Fiscal Year 2000-2001 Budget. Recently a
number of discretionary operational measures have been identified which could also
lessen impacts to water users. These include use of State Water Project facilities to
deliver water to the Federal wildlife refuges and additional operational flexibility in
implementing the Federal (b)(2) plan. State and Federal agencies are evaluating which of
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these are feasible. Both administrations will have to carefully consider how best to
proceed with these measures. Included in our operations plan is a table describing the
various tools, the amount of water they are likely to produce and the estimate of the cost
to implement each. All together, the tools could cost $31 million to implement and
provide up to 250,000 acre-feet of additional water supplies in "Water Year 2000," and
also provide about 275,000 acre-feet of San Luis Reservoir storage. These quantities of
water are based on optimistic hydrologic conditions. During a dry year, these figures
would be much lower. For example, if dry weather patterns continue through the spring,
the flexible operation tools will provide little or no benefit. Furthermore, Kern County
interests would not have the flexibility to sell banked ground water, because they would
be using it in their own area to make up for shortages of surface water supplied from the
State Water Project.
The December 1999 "Water Management Conflict" proved the existing
decisionmaking process was slow. Therefore, the CALFED agencies involved in
operations (that is the Bureau, the Department of Fish and Game, Fish and Wildlife
Service and the National Marine Fishery Service) developed an improved process for
decidin~

how best to proceed in the face of conflict among competing objectives. The

new process is intended to: (1) Ensure full consideration of all appropriate factors
required for a decision, particularly including water supply, water quality and endangered
species; (2) Expedite the elevation of conflicts among these sometimes competing
objectives; (3) Provide an "early warning" to senior policymakers in the State and Federal
governments, and (4) Draw on stakeholder knowledge and creativity in resolving issues.
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Most operational conflicts are expected to continue to be resolved ·at the operator
or director level, but senior levels of government need to remain informed as conflicts
develop. In those few instances where conflicts cannot be resolved, senior policymakers
can participate in resolving those issues.
The new process improves on our historical process by: (1) scheduling weekly or
more frequent meetings so agency leaders can resolve problems and make decisions; (2)
ensuring that there is thorough discussion at the policy level of technical and policy
factors. As we have historically, we will continue to rely on frequent meetings among
agency and stakeholder stl!ff to frame the issues and the potential conflicts.
Finally, we have witnessed California weather being as unpredictable as possible.
December 1999 will be recorded as one of the driest in the past one hundred years, and it
has been followed by an above normal January. The outlook for the rest of the water year
is, as always, uncertain. Regardless of our near-term rain and snow, events of the past
few years as well as the past month reinforce the need to be as careful as we can in
allocating water to meet the wide range of legitimate and sometimes competing water
needs.
Thank you.
CHAlRMAN MACHADO: Thank you, Director Hannigan. I know members
have questions. What we would like to do is have the Bureau make their presentation,
and then we will engage in questions. So, if members would just make notes of their
questions, we will get to them..
MR. LESTER SNOW: Chairman Machado and Chairman Costa, my name is
Lester Snow, Regional Director of the US Bureau of Reclamation, operator of the Central
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Valley Project. I will try to be brief and highlight just a couple of items. I will make
reference to the material that we provided to the committee. It is the table and charts, the
"Federal Central Valley Project and State Water Project, Water Year 2000 Operations."
Second table from the back is "Comparison of January 2000 CVP Forecasts," and I will
make a couple of references to that. I intend to hit. fou.r basic items: To clarify basic
information regarding CVP 2000 Operations; _and talk briefly about implementation of
(b)(2), which we are doing for the first time this year. I also wish to talk about actions
which we have undertaken to address the low "2000" allocations that have been made by
the Central Valley Project, and finally, make some observations about the water system
and difference between the problem and the symptoms of that problem that we're
experiencing.
First, let me start with the "2000 CVP Forecast." Do the committee members
have that before them? The reason I draw attention to this, it is probably the simplest
way to see what's going on in the Central Valley Project. It shows allocations under two
scenarios, a 90% hydrology, which is a dry year and a 50% hydrology, which is an
average year. Of course, our hydrology in the state is shaping up to be closer to an
average year than a dry year.
The first point I wish to make, as you notice all of the 100% allocations on here.
Even in our current situation, the CVP is planning to provide 100% allocations to 70% of
our water users. So, 70% of the people receiving water from CVP will get a 100%
allocation. What that means is two areas in particular, south of Delta service contracts
and sou~h of Delta M&I are the other 30% are getting the lower allocations. There are a
number of reasons for that. First, I want to draw attention to the pre-CVP at the top of
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each of these categories. You will notice in the case of "ser\tice contracts" south of the
Delta, even in pre-CVPIA, no CVPIA, no water quality control plan, there would not be a
100% allocation. There would be a 75% allocation. That represents the difference of
when contractors came onto the system and our ability to provide water.
Now, moving to the next

ite~,

overlaid on top of that is the (b)(2) policy that

Interior finalized last year after our original (b)(2) plan was developed in '97 was
overturned by the courts. That required a different structure, and you will notice the
allocation with (b)(2) in each case. Forty percent (40%) in a dry year for south of Delta
agriculture and 75% for M&I. In an average year, that changes to 45% for south of Delta
agriculture and stays at 75% for M&I.
Let me discuss very quickly the actions that we have underway to address those
issues. You will notice that in the normal year, hydrology, we are planning a joint point
of diversion. We have received permission from the State Board for 180,000 acre-feet of
joint point, with the potential of reapplying for an additional 60,000 acre-feet.
Additionally, we are pursuing acquisitions south of Delta. In the case of a normal year,
joint point of diversion can add another 15% to the agricultural allocation and 10% to the
M&I allocation, and with
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acquisition, another 5% to agriculture, with our target being

65% alloca,tion, south of Delta agriculture, 85% to M&I. You will notice that in the
normal year that gets us up to 5% of what would have been expected under the Water
Quality Control Plan even before implementation of (b)(2). Those are the primary
actions we aie pursuing·and pursuing aggressively.
The final point that I want to make is, once again we are gathered here to talk
about symptoms of the problem in the Bay-Delta system. I_ guess I want to remind
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everybody that we have concluded some time ago that this system that we rely on has lost
nearly all of its flexibility. The episodes in December, and certainly, the one back in
June, are further evident that we have almost no water management flexibility left in the
system. Every time there is an unexpected action, there seems to be nearly an immediate
consequence of that action. While we can talk today about addressing certain kinds of
communication and different issues that would prevent people from being surprised.
Until we make fundamental investments in the system dealing with pumping flexibility,
protecting south Delta, investing in storage, investing in conservation, recycling, we
might as well schedule a couple of these hearings every year, because we will have
repeats until we start investing in the system and fix the underlying problem of having the
flexibility to manage for multiple purposes.
CHAIRMAN MACHADO: Mr. Snow, I really appreciate the last comment. I
would submit that much of the problem of getting the flexibility have been the lack of
resolution of those issues between the various agencies that are part of the problem
because of non-flexibility.
MR SNOW: Chairman Machado, I understand that point and agree with that
point. Maybe the way I would say it is, if we wait for all the agencies to think with one
mind and not have conflict, we may never be investing the system. I guess maybe all I
am suggesting is, let's do both. Let's try to improve the communication, but let's get on
with the investment. I know I'm making that pitch to the two wrong people, because you
have Prop. 13 out, which will make a substantial investment and start to fix those
problems.
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CHAIRMAN MACHADO: This committee has indicated before where they
would like to go in terms of helping address the flexibility problem and where inquiries
have been made to various agencies as to projects that could, in fact, provide flexibility
and also provide consensus. There has been no response or there has been a negative
response that furthers the divide between the parties and leads to the status quo, which as
you said, provides no flexibility. So, where do we go? Do the parties that are trying to
make a dec!sion move or do we stand up here and start legislating?
MR. SNOW: That's a very good question. One of the observations I would
make, and maybe it is an indication that people are listening, is, the actions that I
mentioned using joint point of diversion where the federal government gets access to
unused state pumping capacity, and the water acquisition for water supply purposes,
those have been on the table and discussed for 5 years in different terms. It's called, "the
toolbox" or "management actions that can be taken." This is actually the first time we
have pulled the trigger on those. This year will represent the first time we have taken
specific physical actions to start addressing those conflict issues that you have raised. If
we end up in a normal year, as indicated on these charts, have a substantial impact on the
amount of water than can be delivered to water users who have been impacted by the fish
protection actions. So, I think we're starting down that path, and again, this is the first
year we have pulled the trigger on those kinds of tools.
CHAIRMAN MACHADO: I am going to refer to other items and there are two
that are out there that deal with water quality and other parts of the Delta, where there has
seemingly been no response in those issues, particularly with the concerns that are out
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there with Central and South Delta, which were indeed impacted by the actions that took
place earlier in the months of November, December and January.
Senator Johannessen?
SENATOR K. MAURICE JOHANNESSEN: Thank you, Mr. Chairman.

Mr. Hannigan, you mentioned the problems of the amount of water that is
available, and so did Mr. Snow. What would be the result of the additional problem that
would be developed by the diversion of the Trinity water, which is now going towards
Sacramento River and down, if in fact as anticipated from Secretary Babbitt- one time,
he said, and correct me Mr. Snow if I'm wrong- in Carmel, he said he thought it would
some where around 250,000 acre-feet that would be diverted down the Trinity River.
Now, I understand from some sources that they are talking about the potential of over
800,000 acre-feet awarded to be diverted down the river in order to solve the problem of
the fisheries and the Klamath River. If so, we have an additional deficit of up to -let's
assume there's an 800,000 acre-feet of water- what would that do in two areas: (1) What
would it do for the quantity that we are capable of sending down? (2) What would it then
do if we shut the cross-Delta channel and send the water down to the pumps in Tracy in
order to cure the quite-serious water quality problems that we have there? What would
then do to the areas closer to San Francisco Bay who would have less of the Sacramento
River water flowing down there, and therefore have tremendous additional salt water
intrusion and so forth? How do we deal with that?
MR. HANNIGAN: First of all, the Trinity issue is a federal issue. I think you
will want some response from Lester and others as well. But, all of these matters interrelate and interact. My response is, first, there will be that much less water coming
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through the Delta: It means that the State would have to release more water, if it has it,
from Oroville or buy water north of the Delta and move it through the Delta, in part to
meet our responsibilities with respect to the Endangered Species Act and any other fish
actions we are committed to, as well as an attempt to meet our contractual obligations to
water users, particularly those south of the Delta. It would have a tremendous impact. I
have not heard the figure, 800,000. I have heard the figure, 250,000, and I think we
expect that as we deal with the record of decision in CALFED and move closer to it that
we're going to have to confront, at least that number, 250,000, some figure out of the
Trinity in terms of an environmental water account or some other defining of what the
water resources available to fish are going to be.
CHAIRMAN MACHADO: Mr. Spear?
MR. MICHAEL SPEAR: May I help with the numbers? My name is Mike
Spear, Fish and Wildlife Service.
Just to try to help with the numbers that are part of the Trinity preferred
alternative; the average over various water-year types is a change of 250,000 acre-feet.
So, that's where that number comes from. It ranges depending on the type of water year,
and you're five water year types in a critically dry year, the additional water over what's
used now in the Trinity would be approximately 30,000 acre-feet. Going up to 500,000
acre-feet, more water staying in the Trinity in a ~et year. So, the average is 250. Where
you get the "800" number is in a very wet year. The number goes from something like
340,000 acre-feet now up to. 850,000 acre-feet. Year types may be 10-15% of the year
types. The amount that would stay in Trinity would go from 340-800. But, the average
overall year types are 250.
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SENATOR JOHANNESSEN: Thank you. As Chairman of the Oversight
Senate Committee for CALFED, I think we get some of these figures and understand
what they really mean, and will help, certainly my committee quite a bit, if we can do
some of it while we have these people here, so we don't have to ask them to do double
duty all the time.
Take a look at the past drought years we have had and the amount of water
that was available. I remember well what happened to Shasta Lake, which was pretty
much a mud pit and the yield capacity was way down. In fact, we were really concerned
because of some of the power generation, fisheries and so forth. But, the yield was way
down on Shasta. If we're looking at the worst case scenario, and Mr. Snow, this is
perhaps something you can answer, and we do take this water because I am sure, based
on the information that I get from the Indian nations on the coast, as well as up in the
Trinity area, who proclaim they have 100% control of the Trinity by contractual
agreement when the Trinity Dam was built. I have no doubt that they will exercise their
authority, unless someone has something different-- we need to gear for the worst case
scenario. If we are geared for the worst case scenario, it does not bode well for the Delta.
The quantity of that water in the Delta if we in tum have to open the channel and send it
in to the pumps in Tracy. The water that normally goes in and cleanses the Delta would
not be available by a million or a million and half acre-feet. If that's the case, what is

.

your recommendation? I would like to know what the worst case scenario would be, and
there's no reason to believe that we won't have it. If it happened in the past and we
already have no flexibility. What are you suggesting from the federal side?
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MR. SNOW: Let me respond from Lester Snow's perspective rather than
speaking for the entire Clinton Administration on this issue.
I want to repeat one thing that Mike Spear said. The way the Trinity flow study
works in critically dry years is when there is the least water put back into the Trinity. So,
it has the least impact on the Sacramento system in those years, although, obviously
every gallon is more precious in a critically dry year. But, I think the fundamental
question that you're asking is that as our hydrology swings widely as it is doing and we
have these competing-issues, how do we prepare for that? It goes to some of the things
that I mentioned a moment ago. We have to invest in storage. I no longer run into any
person anywhere that doesn~ believe that we need to have more storage. You still have
the classic debate.
SENATOR COSTA: We can introduce you to some. Where have you been?
MR. SNOW: Well, you can ask Tom (Graff). Tom has indicated that
groundwater storage is useful in guarding against these kinds of things. You still have
the debate about surface storage.
CHAIRMAN COSTA: That's the kind of projects he likes.
MR. SNOW: I find myself in the position of defending Tom Graff. I have not
been there often.
I think there is intense debate over the difference between surface and
groundwater. I have long believed that if we don't have additional storage to balance the
system, you can't address the issues that Senator Johannessen has raised, in addition to
the other kinds of investments that I have mentioned. It also helps us deal with some of
the other water quality issues that arose in December: strategically locatecJ, storage and
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diversion strategies can help us deal with water quality. Water quality is not a constant, it
varies seasonally and in different locations, and we need to take advantage of those
variations to have higher quality ·water for urban interests in particular. Senator, part of
my response is simply, we havF to start investing in all of those big and little projects.
Again, that is why I come back to Prop. 13. That is the kind of thing that will stimulate
local, regional and large-scale projects to help us guard against that situation.
SENATOR JOHANNESSEN: I just want to say before I leave that I know this
has been going on for quite a few years, and I just appreciate you being on the other side
of the fence now. I think you perhaps have more flexibility than you had before in what
you're dealing with and I appreciate that. I am sure glad to see Mr. Hannigan. Tom, I am
glad you're on this side, because you understand the Delta probably more than most being
in the legislative arena successfully for a long time, and I appreciate you being there.
DIRECTOR HANNIGAN: Thank you, Senator.
CHAIRMAN MACHADO: Chairman Costa?
CHAIRMAN COSTA: Thank you very much, Chairman Machado. It is the first
time, I think, that Mr. Snow has testified with his new position. You are no longer
serving two masters Who always questioned where your loyalty was. Now we know.
A couple of questions to Mr. Snow and a couple of questions to Director
Hannigan. Lester, are you still committed to the "no net loss" provisions of the Delta
Accord?
MR. SNOW: As defined in our letter that's a response to the State request.
CHAIRMAN COSTA: In that letter, you blew us off. That's not a response.
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CHAIRMAN MACHADO: Could you explain the "no net loss" provision and
respond? That would help members of the committee.
CHAIRMAN COSTA: Good point.

.MR. SNOW: Maybe I could enlist the aide of m¥ partner, Mike Spear, in sending
that letter who has, particularly in this situation, studied it a great deal more than I. Mike,
do you care to jump in with me on this one?
CHAIRMAN MACHADO: It would nice if he would explain that "no net loss"
first, and then respond to the Senator's question.
CHAIRMAN COSTA: Because that's critical. I think I understand what "no net
.loss" means, but the definition that you have chosen or appear to have chosen seems to
mean something entirely different. Please explain .

.MR. SNOW: Let me make a couple of comments. I didn't mean to try to be
flippant and try to engage Mike. A lot of this has to do with compliance with the
Endangered Species Act.
CHAIRMAN MACHADO: Explain what "no net loss" means to you? How did
the phrase come about and what does the phrase mean, and then apply the interpretation
as you stated in your letter?

.MR. SNOW: I can't be quite that clinical, but I'll try to respond. "No net loss" in
the Accord - of course, there are two different parts to the Accord, and it applies to issues
that existed at the time of the Accord, and then set up provisions for subsequent to the
Accord as it relates to endangered species. "No net loss" is structur~d in there. It is a
"best faith effort" to try to make up the water and make provisions for making water.
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CHAIRMAN MACHADO: Doesn't "no net loss" mean that any water that's
allocated from the State Water Project for environmental concerns after the Accord or
hold an abeyance through considerations you mean is that they would not suffer a loss
and it would be made up some where?
MR. SNOW: It means that every effort made to avoid those impacts.
CHAIRMAN MACHADO: To the State Water Project?
CHAmMAN COSTA: Mr. Snow and Mr. Spear, I would love to go back over
the Accord with you. I would suggest that Director Hannigan has not yet done that with
the Bureau and the Department of Interior and you need to. I do not remember anywhere
where the Delta Accord was signed that under the definition of "no net loss" that was any
addendum placed by the Peds (by you folks) defining "no net loss" would be your
attempt to make a "good faith effort:" A good faith effort, if it is stated in there, please
bring that to our attention. But good faith effort, I don't believe is sta.ted anywhere in the
Delta Accord as it relates to "no net loss." Now, please try to respond to my point.
MR. SNOW: I don't have the Accord in front of me. I'm kind of at a lost to
respond to that specifically.
CHAIRMAN COST A: I ·don't believe it's there. I think this is something that you
folks have interpreted in recent months, which is why I may be flippant in my response to
the letter you responded back to Director Hannigan. That response, to me, really said to
the state, "Well, yeah, we know you got this problem, but tough apples." Under the
Accord, that! have in front of me, under "Flexibility," it says, (1) "No additional water
cost --. Compliance with the take provision of biological opinions on the federal
.
Endangered Species Act (ESA) is intended to result in no
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~dditionalloss

of water supply

annually within the limits of the water quality and operational requirements of these
principles. To implement these principles the Ops-group would develop operational
flexibility to the adjustment of export limits." I don't understand where or maybe I'm
missing it, where it says "our best faith effort," where that principle exists.
CHAIRMAN COSTA: Why don't we move on here. It is something that
obviously has to be responded to, but you're not prepared to respond to it right now. That
is fair.
My follow-up question from "no net loss" was, if in fact, if you are still
committed, the Bureau, the Fish and Wildlife Service and the Department of Interior, I'm
curious how do you intend to make up any water supply imp~cts, if in fact there is
another take situation later this year like the Delta smelt crisis that we had last June,
given the amount of water that has been given up, and at this point according to the
testimony of Director Hannigan, has not yet been made up?

:MR. SNOW: I'm sorry, Senator, I was busy reading. Could you repeat?
C~N

COSTA: My point is, if you are committed to the "no net loss"

provision, how you intend to make up the water supply impacts if we have another take
situation like we had last June later this year with the Delta-smelt crisis? Given the fact
the amount of water already given up has not yet been made up, how would you intend to
address that? It is not just addressed to you, Mr. Snow, but also to Mr. Spear and to the
Department of Interior, realizing you're a multi-faceted agency.

:MR. ·s PEAR: Mr. Costa? I'm Mike Spear of the California-Nevada Operations
Office for the Fish and Wildlife Service. I think the questions you're talking about, what
we might do come this June or July if we had another Delta-smelt question considering
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where we were- we provided an answer on the question of payback. We are going to.
meet with the State this afternoon to go over these issues and our response, and to see if
there any reconciliation in the position of the two letters. I think what happens in June
and how that gets handled will result from the kinds of agreements, if we reach them, on
how we handle payback. Because as of right now, we would handle it the same way as
our letter has established.
CHAIRMAN COSTA: To me, that's a real insufficient response. It means
basically that you don't have any commitment to the payback provisions. I mean, that's
what you're telling me if you reference the letter. I can understand that you don't really
care about returning water. Your focus is, under your jurisdiction, providing as much
water for the fisheries as you possibly can. So, you don't have to worry necessarily about
the responsibility of water allocation for other users.
.

MR. SPEAR: The point I was trying to make is, the fundamental question that
you're asking is the very question that is under dispute between the State and ourselves in
the exchange of letters. So, to say how we would handle it in the future, as of right now,
the two positions are clearly different.
CHAIRMAN COSTA: And, your position to me is entirely unsatisfactory, and if
your response, as of last ~ une is an example of how you will respond in a similar crisis
this year, I have no confidence that we're going to be able to solve these issues.

Mr. Snow, let me get back to you. You're not going to be able to answer that
question today, but that's an answer that I do want. Let me ask you one question that you
may be able to answer, and that ~s. what is the rationale behind further water supply
reductions, if in fact we have additional rainfall during the next six weeks or two months.
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.MR. SNOW: I'm not sure what you mean by "further water supply reductions."
CHAIRMAN COSTA: I like your twist. Seventy percent (70%) of the users will
have 100% of their supply. If you live where I do, another way you can say it is that 30%
of the water users will take 100% of the cutbacks .

.MR. SNOW: Correct.
CHAIRMAN COSTA: Well, the glass looks more than half empty from my
perspective with 40% allocation. If, in fact, we have the good Lord bless us with
additional rainfall in the next two months, what's going to be the position of the Bureau
as it relates to the allocations? Will they be adjusted?

.MR. SNOW: We will adjust them when we can. But, what has happened with
CVPIA and (b )(2) is a block of water has been allocated for fishery purposes.
CHAIRMAN COSTA: I understand that.

.MR. SNOW: Interior has set up a process whereby the Fish and Wildlife Service
in consultation with other fish agencies essentially prescribes to us how they will use
their 800,000 acre-feet, and the majority of that ends up being used as pumping
curtailments. So, as long as that water is used to curtail pumping, then that means that
our allocations don't go up.
CHAIRMAN COSTA: That means that under the "best case" scenario that we're
going to get these periodic storms once or twice a week for the next 4-6 weeks so that we
would have an above-average rainfall year. Are you telling the members of these two
committees that we will have no adjustments upward in the supply to 30% of the
contractors or water users that are now taking 100% of the cutbacks?
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MR. SNOW: What we have projected is the dry and normal years. To my
understanding of where we are, California is pretty close to normal and most of the
Sierra, it's about 95% of normal. In that condition, we're showing a 45% allocation to ag
(agriculture) service contractors south of the Delta.
CHAIRMAN COSTA: I'm trying to ask you a simple question, Lester. If my
folks are paying for rain, does it do any good?
MR. SNOW: It doesn't do as much good as you would want it to- no, because of
the pumping curtailment.
CHAIRMAN COSTA: If we have an above-average rainfall year, because we get
a lot of rain and snow in the Sierra in the next 6 weeks, you're saying that I've got to tell
my folks that all their praying on Sundays is for naught and that there will be no
adjustment?
MR. SNOW: It can improve their situation. We have not modeled an extremely
wet year to see what the results would be from a wet year. The more it rains, the easier it
is for us to buy water. The better conditions we'll have. But, because of the way the
(b)(2) works and the allocation to export curtailments at the Tracy Pumping Plant, it does
not improve our ability to move water.
CHAIRMAN COSTA: Normally, I'm an optimist, but you're leaving me with a
great deal of pessimism, Mr. Snow. Let me see if I can get a couple of answers from
Director Hannigan.
Director Hannigan, how were the water quality supply impacts of December's
action that you referenced in your testimony balanced in your view with the fish benefits
in the decisionmaking process? Could you shed some light on that for me?

63

DIRECTOR HANNIGAN: The water quality problem, as I referenced in my
statement, occurred because the imports to the Delta were reduced because of hydrology
and we were pumping - both systems were pumping - at a high level to fill San Luis.
The gates were closed in order to allow the fish to stay in the main stem of the river.
That meant that excessive pumping had a direct impact on water quality in the Central
and South Delta areas near the pumps. We had no choice to reduce our pumping in order
to bring the water quality back. We were at risk of violating the quality standards, and
many of our contractors are directly impacted by that action. So, we had to reduce our
pumping.
CHAIRMAN COSTA: Do you think they were balanced?
DIRECTOR HANNIGAN: Well, initially, no. Initially, when we approached the
Feds about the opening of the gates, there was not much positive response. But, as time
went on, we were able to agree to a course of action that gradually we would open the
gates for a few hours a day at strategic times and take a closer look at the fish count.
Ultimately, we got the gates back open sufficiently, and then of course, the rain came and
we were able to get out of the water quality ...
CHAIRMAN COSTA: How much time went on before things got better.
Weeks?
DIRECTOR HANNIGAN: Yes.
CHAIRMAN COSTA: Well, that's valuable time.
DIRECTOR HANNIGAN: Every day is valuable.
CHAIRMAN COSTA: Absolutely. The strain on the system.
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DIRECTOR HANNIGAN: Our goal was to refill our share of San Luis by midDecember. Here we are in mid-February.
CHAIRMAN COSTA: And, we still don't have it filled. This is my final
question. Do you think what happened in December was a good outcome?
DIRECTOR HANNIGAN: Well, no. I mean the fact that it happened made it a
less-than-good outcome. I hope we learned - as I pointed out, again in my statement, we
have. a new decisionmaking process that I think will be more timely.

Secondly, it is an

issue that's being discussed with the Feds at a high level for future resolution.
CHAIRMAN COSTA: Well, it's long overdue. Hopefully, the .third time will be
the charm. If it's true that low-level folks made these decisions, what you're telling me
that December seemed to continue that pattern, although the process has been attempted
to change, I don't doubt that there will be a third opportunity for us to do better. That's
the end of my question.
CHAIRMAN MACHADO: Thank you, Senator Costa. Mr. Dickerson?
VICE-CHAIRMAN RICHARD DICKERSON: Thank you, Mr. Chairman. I
have a question regarding the Trinity River issue of Mr. Hannigan, if I might sir. As you
said it is a federal decision being made. It appears as though the Department of Water
Resources has concurred through a letter with the preferred alternative, if my
understanding is correct.
My question to you is, what thought process, I guess, went into that concurrence
of no longer diverting how many acre-feet of water we're talking about in light of
everything that's being discussed here today?
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DIRECTOR HANNIGAN: What we concurred with is the final draft oftbe EIS.
There wasn't anything in there that we could find objection to frankly. As I understand
the Trinity issue, it's an issue that's been around since 1963, I guess. Only now, coming
to fruition. Our responsibilities are to respond to the EIS. We're not going to turn the
debate around. We diminish our credibility if we express an opinion that's just totally out
of the box from the issue. So, as distasteful as it may appear, the fact is that of all the
options that are possible up there, the preferred alternative appears to be appropriate in
our judgment.
VICE-CHAIRMAN DICKERSON: Was any consideration given in ttie thought
process to the contractual right of the Trinity River water the Indian tribes had and to
their county of origin? Was that part of your process in thinking this through or was it
strictly a response ... ?
DIRECTOR HANNIGAN: Well, no. It's part of coming to a preferred
alternative, I believe, on the Trinity. It is one of the many factors that are included and
arrived at a decision.
VICE-CHAIRMAN DICKERSON: The existing agreements that were in
existence in 1963 are just now coming to fruition?
DIRECTOR HANNIGAN: Right.
VICE-CHAIRMAN DICKERSON: So the fact that those rights existed was
important to the Department?
DIRECTOR HANNIGAN: They were all factors. They are valid issue facts and
have to be dealt with. I don't know if one is more important than the other.
VICE-CHAIRMAN DICKERSON: But, you did recognize it?
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DIRECTOR HANNIGAN: Yes.
VICE-CHAIRMAN DICKERSON: Does that then mean the Department will
continue factoring in those types of pre-existing conditions and contracts in future
decisions that you take part hi.
DIRECTOR HANNIGAN: I'm not sure where this is going, but we respect
contracts, legal, binding contracts, where they exist. I think we all have to do that.
VICE-CHAIRMAN DICKERSON: Thank you.
CHAIRMAN COSTA: Mr. Kelley.
SENATOR DAVID G. KELLEY: Tom in your opening comment you said the
San Luis Reservoir about 500,000 acre-feet ... (inaudible)
DIRECTOR HANNIGAN: I said that the actions in the Delta amounted to
combined federaVstate 500.000 acre-feet. I don't recall what I- if I said what -it's low --

If it's 500,000, it's the state's share. Low.
SENATOR KELLEY:

You'r~

about 50,000 acre-feet short.

DIRECTORHANNIGAN: Yes.
SENATOR KELLEY: If I understood you accurately, your time for filling thisyou're going past the time ...
DIRECTOR HANNIGAN: We, under normal conditions, would have our share.
We own 55% of the capacity. We would have our share full by mid- to late-December.
Now, our share will be full, hopefully, by mid-February.
SENATORKEI.I.EY: Your quantity, as Jim was saying, you won't have 100% ...
DIRECTOR HANNIGAN: Yes, yes.
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SENATOR KELLEY: How does that reflect your interruptible program? With
100% of the water in there, your interruptible program would be ... with certain level for
balance operations. So, you're going to do that, is that correct?
DIRECTOR HANNIGAN: Yes, the only other factor is our joint point
arrangements with the Feds so that we can help them fill their share of San Luis as well.
SENATOR KELLEY: When you have the interruptible and you have full
capacity for the interruptible, that means that whoever is buying the interruptible water do
have the ability to cut that water off. So, the purchase of the water stays a low rate
because of the interruptibility?
DIRECTOR HANNIGAN: The interruptible is available to our contractors.
That's right. As long as it is available, and they apply for it, we wheel it to them. We
give it to them. They do with it a number of things, as you well know. To the extent that
we have delayed the filling of San Luis, our share, there's no interruptible available.
SENATOR KET 1 EY: That brings up the question then, and I don't know if you
have an answer and I can understand, the State Water Project has the capacity somewhere
in the neighborhood of ...
DIRECTOR HANNIGAN: I think that was the original
CHAIRMAN COSTA: Two and a half (2 V:z).
SENATOR KELLEY: You're delivery 2

~ ...

DIRECTOR HANNIGAN: Less than 2 ~.
SENATOR KETJ EY: That's the design capacity. It's much greater than that.
DIRECTOR HANNIGAN: If the project was completed, there would be 4
million acre-feet of capacity available. So, it's 2 ~.
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SENATOR KELLEY: So, in your view, then, the project is basically at capacity?
DIRECTOR HANNIGAN: No. One of the nicest things I did as I took this job
·was sign a letter telling the contractors that they would get 100% of what they had
requested for the '99 year, and they did. This year, I had to sign a letter saying, at least
initially, you are only going to get 50%. Now, that figure is 57%, and it continues to
adjust as the hydrology improves. They won't get 100% this year.
CHAIRMAN MACHADO: Senator Wright?
SENATOR CATHIE WRIGHT: I happened to leave the room for a few
moments. But, when I came in I heard the word "storage." I hate to see everyone sitting
around here thinking that the Bond issue is going to be the all-encompassing water supply
as our constituency is being told. For the simple reason is that so much of the money
portion in that Bond issue is not going to give you one bit more storage. You're going to
study it with Bond money in which I was opposed to in the beginning, and still.opposed
for that reason. I think storage is the most important issue, and yet, we seem to fluff it off
as though, "yeah, we're going to do it, but we just don't know when." I'm really
concerned about it. I just have to make that point. Until we start telling the
environmentalists that we appreciate what their concerns are and we are willing to work
on their concerns, but the first and most important thing is to have water available for
everyone in the State of California and not just the fish. Otherwise, I think in the next life
I will come back as a fish, because they are more apt to get a drink of water from time to
time than we· are.
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CHAIRMAN MACHADO: Senator, a slight correction: The Bond does not fund
surface storage. That's being done through a budget request that the Governor has
placed.
SENATOR WRIGHf: That's the way it was sold to us starting out is that the
Bond issue had storage, and the storage was a study.
DIRECTOR HANNIGAN: There is groundwater storage, but not surface storage.
SENATOR WRIGHf: You have to have surface, too.
DIRECTOR HANNIGAN: You just said "storage." You didn't say "surface."
SENATOR WRIGHf: Sorry. I'll correct myself. I'm giving you a chance to say
a few more words. Thank you.
CHAIRMAN COSTA: Let's proceed with both Mr. Hight's and Mr. Spear's
presentations, and after that, we will commence with the questions.
MR. ROBERT IDGHf: Thank you, Mr. Chairman. Robert Hight, Director of the
Department of Fish and Game. Given the hour, J will be brief and Mr. Hannigan has
already covered pieces of what I have. I've given you a paper basically talking about fish
objectives in the Year 2000 water supply.
I'd like to start by saying that Senator Costa's words of good science were kind of
music to my ear. Because when I took this job that was one of the things that I was most
concerned about is, how do you bring good science to decisionmaking, so you know
exactly what you're doing. I'm trying to implement that within the Department. That is a
goal that I have and I'm working hard on it.
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The other part is, I want to assure you that throughout this process I'm available
and the staff of the Department is available to try to resolve conflicts, disputes and figure
out some of the difficult issues.
One of the issues that surrounded the problems in December revolved around the
spring run and the winter run Chinook salmon. The spring run is threatened and the
winter run is endangered. Both of those runs tend to come through the Sacramento River,
depending upon weather late in the year. What we had this year was a dry year, so it
didn~

create runoffs in the high streams. Therefore, they just started to trickle out

through the rivers. The monitoring devices that we have in the Delta and the Sacramento
River try to catch and trigger those fish as they come through. Right now, there are only
3280 winter run salmon in the upper-Sacramento River, and that's up considerably from
previous years. The problem that resulted this year was the low flows didn't flush all the
fish out at one time. Therefore, it raised the issue of closing the cross-channel gates for
longer as would have normally had been done. That process has taught us a small lesson
as Director Hannigan has already said, when there issues arise, we hope we have an early
warning system so that they can get to the directors instantly so that we can have a quick
resolution~

With that, I will quit. Thank you.

CHAIRMAN MACHADO: Thank you, Mr. Hight. Mr. Spear?
MR. MIKE SPEAR: Chairman Machado and Chairman Costa, my name is Mike
Spear, Manager of the California-Nevada Operations Office for the Fish and Wildlife
Service, and I thank you for the opportunity to discuss the fisheries and (b)(2) part of the
Operations Plan.
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First, a little background. Historic and ongoing land and·water use changes
within California's Central Valley and Bay Delta have deteriorated aquatic habitat
conditions, especially in the Bay Delta. This resulted in the Endangered Species Act
listing of five species since 1991. These species include the Sacramento River winter-run
Chinook salmon (which is federally and state listed as endangered), the Central Valley
spring-run Chinook salmon (which is also federally and state listed and in this case
threatened), the Central Valley Steelhead (federally listed as threatened), Delta smelt
(federally and state listed as threatened), and the Sacramento Splittail (federally listed as
threatened). I go through that to clarify which ones are federal and state, and out of the
five listed species, three of them are listed both federally and state.
Partially resulted from actions taken under the CVPIA since October 1992 and the
Bay-Delta Program since 1997, we've begun to see some positive signs for these species.
For example, the winter-run Chinook salmon population appears to be increasing slightly.
Spring-run salmon population has improved through 1998, possibly in response to higher
flows, including acquisitions under the CVPIA of about 70,000 acre-feet of water on
Butte and Battle Creek from '93 to '98. Slight upper trend for both these species has, no
doubt, been assisted by weather hydrology for the last five years. However, Delta smelt
and the Sacramento Splittail population remain very low.
Many water and habitat restoration activities are being implemented by CALFED
and the CVPIA and will continue to improve habitat conditions. These activities include
the dedicated 800,000 acre-feet of Central Valley Project yield and construction of fish
screens, removal of dams and passage barriers, acquisition and restoration of Prospect
and Liberty islands and the McCormick-Williamson Tract, flow and habitat improvement
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along Battle Creek, and flood plain restoration and management actions along the
Sacramento, Consumes, Touloumne and San Joaquin rivers.
Although we have seen improvements for some listed fish species, it takes years
to show real population trends. Also, we need to experience some years of drier
hydrology, not that we want to, but to cqnfirm population trends for these listed species.
Overall, it may take 20 or more years to understand the impacts of actions taken to
restore Central Valley anadronmous fishes.
Now, on to (b)(2). Each water year the Fish and Wildlife Service selects
appropriate (b)(2) fish actions for upstream and Delta areas based on biological needs,
hydrological circumstances and water availability. To assist in forecasting and
implementing these actions, Interior established a (b )(2) Interagency Team and sought the
participation of the State. Thi.s interagency tea~ of project operators and project and
resource agency biologists consists of representatives from DWR (Department of Water
Resources), Fish and Game, Bureau of Reclamation, Fish and Wildlife Service, and the
National Marine Fisheries Service.
These (b)(2) fish actions were developed as part of the Anadronmous Fish Restoration
Plan process and address several of the identified population limiting factors including
the need for improved instream flows for adult salmon and Steelhead upstream migration,
spawning, egg incubation, rearing and juvenile out-migration; reductions in flow
fluctuations; temperature control; and safe passage of juveniles past points of diversion
and through the Bay-Delta estuary. These actions were developed with extensive input
from fishery experts representing agencies and stakeholders and biologists from
throughout the western United States.
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IIi addition in keeping the water agencies informed and one of the improvements
that the Director Hannigan talked about is, we will, weekly or biweekly, depending on
the circumstance, communicate by letter to the Director of Water Resources and Regional
Director Snow of the Bureau of Reclamation about our plans for (b)(2) as hydrology and .
fishery actions change.
I'd like to explain now fish actions the Department of Interior is taking during the
2000 Water Year as part of our October 5th decision on (b)(2). The decision was made in
response to an order from the Federal District Court in Fresno, that said, Interior shall
dedicate, manage and account for no more and no less than 800,000 acre-feet of CVP
yield for fish, wildlife and habitat restoration purposes and measures. The (b)(2) water
used for anadronmous fish restoration will provide concurrent benefits to other fish and
wildlife in the Bay-Delta ecosystem, assist in meeting water quality standards, and help
meet additional Endangered Species Act obligations.
For upstream actions for October 1999 through January 2000 included increased
flow in CVP-controlled streams (Sacramento, American and Stanislaus rivers and Clear
Creek) to improve habitat conditions for anadronmous and resident fish, including
benefits to salmon and Steelhead upstream migration, spawning, egg incubation and
rearing habitat. Because of the significance of the January 2000 rainfall and filling of
reservoirs to flow contr9l pool levels, no (b)(2) water was charged for these actions.
Upstream (b)(2) actions proposed for February through September 2000 will
improve habitat conditions in CVP-controlled streams for adult anadromous fish
migration and spawning, and will increase survival of juvenile anadromous fish during
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incubation and their downstream migration, potentially as much as 100,000 acre-feet will
be used throughout the rest of the year for further upstream actions.
In the Bay and Delta, during December 1999, and we just had considerable
discussion of that, CVP export pumping was reduced to increase the survival of
emigrating spring-run salmon yearlings and juvenile winter-run salmon through the
Delta. This has accounted for about 100,000 acre-feet of (b)(2) water. During January
2000, a further reduction was requested to increase salmon survival through the Delta. It
is expected that this action may account for approximately an additional 50,000 acre-feet
of (b)(2) water.
This year, during April and May, exports will be reduced to improve aquatic
habitat during critical periods to increase survival of out-migrating juvenile Chinook
salmon and other anadromous fishes, and to benefit resident estuarine fish species like the
Delta smelt and the Splittail. The actual magnitude of these impacts will depend on
hydrology. Thank you for the opportunity to present this testimony.
CHAIRMAN MACHADO: Thank you, Mr. Spear. A couple of questions. Do
you think the system can operate to meet water quality and species/water need
simultaneously?
. MR. SPEAR: I have to admit that my experience with this certainly the
December action was a good example. My experience is not long or detailed in
knowledge. My sense is, and I certainly would concur with Tom Hannigan's comments,
that we learn some lessons about communication and coordination in December that will
help us do it better in the future. I would not say that I am discouraged or pessimistic
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about that prospect, but I 'Would also say it is not a view that I hold from vast experience
either.
CHAIRMAN MACHADO: Is that to say that you're not sure?
MR. SPEAR: That's there, but I'm optimistic.
CHAIRMAN MACHADO: If you're face with a conflict between assuring water
quality and protecting the fishery, which has precedence?
MR. SPEAR: We get that question a lot. Unfortunately, it's usually put in terms
that are far too simple to deal with the real world situations that we get. Because what
happens when you're dealing with the fish and endangered species, you get to questions
of matter of degree, for instance the recent issue of the immigrating salmon. The
question was, first, whether they were there. We had information from the trapping that
we knew they were there. Then, how many? What part of the run are we in, etc.? Then,
you analyze that with the questions of water quality. A recent presentation given by
CNET Bowling of the Bureau of Reclamation, we tend to ten or so different factors that
will have to be looked at in real time: water/weather patterns, tidal patterns, etc. That
you would all look at to make that judgment. You involve the lowest level operational
people that frankly have the real experience, and then apply that with the policy. That is
a choice that you deal with on a case-by-case basis.
CHAIRMAN MACHADO: What I don't understand is, I think Fish and Wildlife
Service is part of the DAT (Data Assessment Team) that made decisions. On December
1st

there was aquestion about and the fact to conven~ a DAT conference committee to

keep the cross-channel close for fishery protection or to open them for water quality.
There were subsequent calls that led up to this whole debate within the DAT team as to
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whether or not they should open or close the gate for cross-channel for either fisheries or
water quality. At what level, because the DAT team is an observation team that appears
to be looking at monitoring for the fisheries, yet the operations of the cross-channel gate
falls within the jurisdiction of Fish and Wildlife Service, but CALFED Ops Plan is
supposed to try to reconcile quality and environmental differences. When does that
threshold level get reached as to where to surface a conservational to a broader forum to
be able to take into consideration the variety of issues that you just mentioned as part of
weighing what ypu make a decision for water quality or the fisheries as eventually was
done on December 15th, I believe it was, to keep the gates open?
MR. SPEAR: That's exactly what Tom Hannigan spoke to, and the improvement
that the operators and fishery agencies feel that we've made in the system since that
experience.
CHAIRMAN COSTA: It goes back to my question.
MR. SPEAR: It will be raised much quicker with real

tim~

information than it

was in the past, and potentially, within hours. ·
CHAIRMAN COSTA: But, where is the value placed between water quality and
the fisheries when that debate comes down to one or the other with respect to the Fish
and Wildlife Service?
MR. SPEAR: I tried to speak to that earlier, and it's the type of thing where
there's no black and white answer. I will give you a hypothetical. · If you knew you were
in a situation where a huge part of the run was coming down at a certain time, and that
within 48 hours you could pass a huge number of the fish of a particular year class, you
would look at the water quality situation and say, "Can we get by this for 48 hours?" If
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you knew that the water quality was going out of sight in the negative direction and you
knew that the fish numbers you are getting was going to be spread over a long period of
time, but while they may be a trigger, this doesn't look like a huge peak, maybe you
would make the decision the other way. There is not an ironclad answer to that. I don\
want to be put in the position of ~ng to say fish always overrule water quality, nor will
I take the other position either. That is where people like Tom, Lester, Jim Lecky, Bob
Hight and I sit down and look at that specific example. Then, we have to face the public
and say, we made a decision based on this information and we're all comfortable with it.
CHAIRMAN COSTA: Given that, do you think there ought to be a certain
degree of flexibility in that decision process as you weight the relevant merits?
MR. SPEAR: There is some flexibility. We exercised it last week. We had an
issue last week that by the strict interpretation of our (b)(2), we would have kept the
Bureau pumps down at, I believe, one pump; roughly a thousand cfs. We saw the rains
coming. The flow coming up. Within 24 hours, I called Lester and said, considering the
situation and the status of San Luis, we got a few days left in this month, go ahead and
use the EI ratios; to go to the .35 EI ratio. That was worth, I think, (I don't know exactly
how it work), but potentially, 30,000 acre-feet just to get that little change made last
week. It did not fit the (b)(2) proposal as we had outlined when we started the practice.
So, we will always be looking at it, and we should be. That's why real time judgment has
to be used, and I think it is being used, and we're learning how to use it. We have to
work with each other.
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CHAIRMAN MACHADO: I'm really encouraged about that. I think flexibility
is a good way to approach issues. I think willingness to learn from the application and
real time experience, and I would hope that would carry through for the Grantline barrier.

:MR. SPEAR: I think that was a statement and not a question. Thank you.
CHAIRMAN MACHADO: I left it as a question. We will wait to see the
response.
The other question is, Mr. Hannigan has referred to the amount of water that
needs to be made up. I am aware of the differences between the two

le~ters

that have

taken place. Is there water in the system to be able to make up?
MR. SPEAR: Let me take a quick cut at that. I think to some extent that will
depend on hydrology as we go through the season. The key issue here is, even if we had
water, the ability to move it across the Delta- I mean, I'll just throw in a comment here we heard the word "storage" used a lot earlier as critical, and I'm not going to argue with
that. But, I would also say, the fundamental problem of moving water across the Delta,
as I would like to term it (the dilemma of having the Delta work as an estuary where
water flowing East-West versus the desire of water users for water to flow North-South),
that fundamental problem is certainly vexing CALFED and is every bit as important to
resolve as the questions of storage. That is what was being referred to by Lester,
depending on how hydrology goes forward this year. Even if it improves, we may have
problems moving it across the Delta without big fis~ conflicts.
CHAIRMAN MACHADO: What would you look at as the major source for this
water? Runoff from the hydrology of the time or do you look at reallocation of water
through willing participants? ·
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MR." IDGIIT:· Tthink the kind Of hydrology that we're facing is like Senator Costa
described, were it not for the restrictions that Mike just talked about, we would be able to
use some of that water that now will be Delta outflow. I think that's the biggest issue of
flexibility that there are opportunities to do either pay back of the state or increase CVP
allocations. But, we simply don't have the ability to pump that water even though we
may have idle capacity at the pumps.
Second, though, is the issue of acquisitions. Obviously, the weather, as it is, in
California, the easier it is to do acquisition. Because of the former problem that makes
the secondary issue more likely we will be able to do more acquisitions, particularly with
the Governor's budget proposal, we may be able to address some of those problems with
the weather hydrology. The situation could be addressed if we could figure out a way to
move water in the Delta because that's where we have the crisis.
CHAIRMAN MACHADO: Where would you focus on the acquisitions?

:MR. IDGIIT: Right now, we're focussing exclusively south of the Delta so we
don't have to deal with that Delta diversion problem.
CHAIRMAN MACHADO: Thank you. Mr. Johannessen, and then, Mr.
Monteith?
SENATOR JOHANNESSEN: Thank you, Mr. Chairman. I guess, Lester, we go
back to the old "p"word to do that: The Peripheral Canal. Three years ago I said the final
answer is going to come down to the Peripheral Canal and you're working on it. But,
we're sort of dancing around it until we get to that point.
Can we agree that there is no new water, and all we're doing now is basically
reallocating the existing water that we have, which is why all the buying of the farmlands
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and all the rest of the stuff is to get the water? I think I'm pretty accurate. I have had
hearings before my committee, and so far, no one has been able to identify "new water."
The question by Mr. Machado, regarding how do you balance the water quality and the
quantity that is needed? I submit to you that you can't because you can't have them both
because you have no new water to use.
As to Mr. Hight with Fish and Game, I don't know how we identify one species
from another other than the fact they appear at a certain time. From the biology part of it,
there aren't any differences, I am told, from those that supposedly know this. In other
words, what is the difference between a winter-run salmon, a spring-run salmon and
summer-run salmon? But, I can tell you this, that twice last year, and there was both the
summer and fall that there was so much salmon in the river (and, I live on the river, so I
can tell testify to it, for 40 years as a maher of fact), there was so much salmon in Battle
Creek that they shut down the hatchery because they couldn't take any more. If you
looked down the river, it was black with the backs of salmon. I have pictures of it. There
were so much salmon; there was a little gal with her father sitting down by the edge of
the river petting the salmon as they were going by. Those are facts. How you terin that, I
don't know. Those are basically facts. I have pictures of this and I am going to savor
them until there is no salmon in that river.

If one were look at the timing of the study and construction Gust about everyone
agrees that we have to have additional storage, and sure, it is going to be some storage
under ground as well as above ground). In the ground we really don't know how much is
there. Nobody really knows for sure. We have examples of areas where they have done
pumping without knowing how much is there. In your district, Mr. Hannigan, you knew
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of the subsidence that happen that is now flooding and so forth because of the recharge of
the aquifer was not sufficient to take care of it. Up in Colusa County, pumping salt
water. We know that the aquifer is not sufficient to be recharged. We don't know the
rate to recharge for these aquifers. We don't know that rate.
In the Wilson Administration twice, I think, there was $10 million allocated for

studies. It should have been $20 million allocated for studies. Governor Davis, I think,
allocated in the budget process about $30 million for study, I think it was for surface
water storage.
CHAIRMAN MACHADO: $10 million.
l\tiR. JOHANNESSEN: We know that it takes anywhere from 7-10 years to

accomplish anything because of the time lag it takes for studies, the permitting process
and so forth. Please, tell me if I'm off the base. I just go by the last three years of
working on it. We know in the deliveries we're somewhere around a million acre-feet
short already, even at the best. So, even at the best years that we have, we don't have the
storage capacity to deliver 100% of the need that is going to come. Even in our best
years because we don't have the storage capacity to give it. Therefore, even at best years,
the quantity of water that is needed, which reflects to the quality of water and the rest. If
we're looking down the road in 10 years, even if we start now, aren't we playing a pretty
dicey game?
I know there's resistance to storage. I understand that. But, I'm sure I'm going to
backyard dip in the Sacramento River and get some water, I guess I'll be alright. But, for
those in the Central Valley area, they are going to have to use the water, and in the Delta,
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for domestic purposes and so forth. They are going to be hard pressed to get the type of
water that they are going to need.
I suppose my question is, what do you suggest we do beyond the reallocation of
water that's already there and the destruction of the farming community that is obviously
taking place right now? Can you answer that? .
DIRECTOR HANNIGAN: Just very briefly, you chair the Select Committee on
CALFED in the Senate. You are as familiar with the preferred alternative as any body in
this room. A number of the tools, if you will, to respond to that problem lie in CALFED.
You're right. We would make a decision to construct surface storage. There is a lag time
(Again, we don't know how long that will be: seven, ten years, whatever) that we have to
address. But, I think there are some significant tools in that CALFED arena. I mean the
whole area of conservation of ag water and transfer to M&I. A lot has been involved, as
you probably know, down in the southern end of the state on the Colorado River. That is
going to be a significant contribution of additional water to the coastal basin. I suspect
that there are going to be similar efforts farther as we move up the state. The
groundwater storage, already, there are some significant groundwater storage operations.
Kern Water Bank is the best example. There are others. There are private groundwater
projects that, if given the opportunity to provide water in dry years, is going to make a
real impact on how we deal with this problem. So, there is just a whole series of these
tools, if you will, that are quicker probably than the surface storage construction, but will
tie us over until we get to the surface storage.
CHAIRMAN MACHADO: Mr. Monteith?
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SENATOR DICK MONTEITH: My question is directed to Mr. Spear. I would
like to get back to the question that Assemblyman Machado was asking about water
quality and species. Your answer, in which I believe I understand, that you were
addressing either drastic or extreme situations. I think the thing where I am concerned is
let's say that it's equal in water quality and species? In other words, not all situations are
that drastic. If they were equal importance, what would you do?
MR. SPEAR: You've figured out a way to get me to answer the question. I think
we're dealing with the Endangered Species Act by its very nature and definition, I'm
going to lean toward the species.
SENATOR MONTEITH: Okay, we know where your position is. Okay. That's
my question.
The other question I have is to Mr. Hannigan. Do you remember underground
water storage? You mentioned that there are possibly some successes in underground
storage. I'm only aware of one instance where underground storage has been successful
and the man owns the water and he owns the land. It is under one ownership. I am not
familiar with any other operation that has been successful. If there is, I would appreciate
knowing.
Dffi.ECTOR HANNIGAN: I believe in 1991, the Department created a
groundwater bank, which later was acquired by Kern Water Agency. They operate a very
successful groundwater bank program. I would be happy to put you in touch with some
people to describe that operation to you. I think that is the single most successful CHAIRMAN COSTA: The most successful one in the world.
Dffi.ECTOR HANNIGAN: Probably.
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CHAIRMAN COSTA: Your date is a little off. I authorized it in '86. The
Department of Water Resources and the Department of Fish and Game negotiated for 6
years unsuccessfully "what state agency, what administration;" unable to do it. Started
the Monterey Accord in 1992. They turned it over to the Kern Water Agency. They
successfully negotiated the deal2 'h years ago and it is now working. We're trying to
expand it beyond the 400,000 acre-feet.
SENATOR MONTEITH: Thank you.
CHAIRMAN COSTA: Thank you, panel. I appreciate the patience and helping
us with understanding the issues.
The next panel can make its way forward: The Water User Perspective.
CHAIRMAN MACHADO: We're running against a little bit of a time constraint.
This room is being used at 1 o'clock. Chairman Costa and myself felt that this past
discussion was very informative. If we could ask the other participants to try to keep
their combined remarks within 20 minutes, we might be able to move through this, it
would be very much appreciated.
Our first presentation would be Central Valley Project Contractors, Greg Gartrell.
MR. GREGORY GARTRELL: Thank you, Chairman Costa, Chairman Machado
and Members of the Committee. My name is Gregory Gartrell. I am Director of
Planning at the Contra Costa Water District. I have submitted written comments. So, I
will try to briefly review some of the key points.

In addition to being Director of Planning at Contra Costa Water District, I also
have a couple of other hats. One is co-chair of the Ecosystem Roundtable with

- ·----
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CALFED, and the other is chair, what's called the "no:..name group," the CALFED
Operations.
With the no-name group was formed with the CALFED Operations group
reconvened after the signing of the Accord in 1995. It's a small committee that represents
the stakeholders and the agencies involved. The goal is to insure communications with
agencies and stakeholders over operational decisions that are required under the Accord
to protect fisheries, and to help reach consensus on those decisions when they need to be
made rapidly. A number of times we had to convene when fish have shown up in the
Delta, made recommendations that were carried out and successfully navigated through
that.
I'm not going to reiterate a lot of what was said by Director Hannigan. But, my
main concern over the operations of the past year was that the problem didn't really start
with the lapse in judgment in November or December. But, really, I think, started last
year around this time when the decision was made to not implement environmental water
account. By not having an environmental water account, what we did was go into the
June period last year knowing full well that Delta smelt arrives in the Delta in May and
June (they have for years except for Years 1995 and 1998 when we had flood problems
and fish problems), that led to that crisis and led to the water supply deficit and the whole
San Luis needed to be refilled. That led to the need to refill in the fall. The water quality
degraded in the fall because of the increased pumping requirements, and that led to the
situation in November when the decision was made to close the cross channel. Salinity
was already in. It occurred at the time that the tides were very high. A storm brought in
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the tides even worse than anticipated, and ended up in the situation that we had in
December.
There are two key points that I want to raise. One is, water quality has not been a
key issue with respect to making ei~er plans for protection of fisheries or water supplies.
I think that water supply needs to get into these operational plans and be co-equal partner.
The planning needs to include both water quality/water supply and fisheries.
The second problem, as I see it, (and, that gets into a couple of items that we're
discussing under the "no-net loss) is that we find ourselves in a period of uncertainty.
The Accord was supposed to bring us certainty, and we find ourselves in exactly the
opposite situation. I will give two examples. One is, right now we have a draft
biological opinion from the National Marine Fishery Service on spring-run and
Steelhead. That draft biological opinion is to run through March 31, 2000. We don't yet
have a plan for beyondApril1 5t. But, it is still drafted. Hopefully, we will have a final
before March 31st rolls around, but we don't at this point. But, one of the issues in there,
and the issue has not been addressed, is how that plan will operate with respect to the
Accord and the no-net loss provision. There are two aspects to no-net loss. First, on the
daily operations, if there's a need to take an action to protect fisheries, the Accord calls
for an action later to make up that water supply. The second part, which we are now
facing, is what happens if additional species are listed? The promise was that the federal
govemme~t

would come up with water supplies if additional supplies were needed and

couldn't be accommodated within the Accord.
The second problem in the planning, as I see it right now, is not necessarily from
the actions that are being taken to protect fisheries, but in the accounting for those
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actions. I think the (b)(2) accounting· plan that the federal project has with Fish and
Wildlife Service developed has put us in a situation where we can't really do long-range
planning. We know approximately what's going to happen this year, but it's too
dependent on the weather. As was mentioned in Mr. Spear's comments, some actions
were taken last fall, fishery releases. They didn't count towards (b )(2) because the
hydrology made it up. There will be some actions taken in their plan this summer. It
may or may not count. They could be export reductions. It would have been exported
and backed up in the reservoirs, and then that offsets, and then it doesn't count. Then,
there's a reset in October l 5t, and the accounting doesn't carry over, even though water
carries over and the same thing can happen. You can end up using the same water three
times and never counting. On the other hand, it could count depending on hydrology.
So, with a plan that is based on an accounting scheme, in which I think is flawed in that
sense, we can't get definite plan out of what's going to happen. We're sort of stuck.
Finally, I'd would like to conclude by saying, in terms of operations planning, we
need to be reasonably certain that the plan actions, what they will be, that they are
understandable, what are the supplies that will be delivered, what the fisheries benefits
that will be achieved, and what the water quality benefits that will be achieved. We need
to have a contingency plan certainly, and mitigation measures for when unexpected
events happen, because they always will. The key thing is that they should be
understandaple and allow users to see what are the tradeoffs. The tradeoffs are going in
all directions: An action to take a water quality measure to improve water quality can
effect fisheries, supplies. Something for supplies can effect fisheries and water quality.
Something for fishery can effect water supply and water quality. We need to get a
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balanced and understandable operations plan that includes all of those. We should really
strive for balanced improvements in all areas. That will conclude my remarks. More
detailed one are in my written

state~ent.

You can move on to the next speakers, unless

there are questions.
CHAIRMAN MACHADO: Thank you, Mr. Gartrell. We will move on to Mr.
Schultz.
MR. CLIFF SHULTZ: I am going to use Mr. Gartrell to point out some things on
the exhibits that we have. Good morning, my name is Cliff Schultz. I am appearing
today on behalf of the State Water Project Contractors. My presentation will focus on the
late-November and December operations from the perspective of the State Water Project
and the State Contractors. In that regard, I will be referring primarily of the graphics on
pages 3 and 5 of the ACWA briefing book entitled, "Diverting Regulatory Drought," in
which I believe copies have been provided to the members of the committee.
I would like to start by summarizing the SWP Contractor's (State Water Project
Contractors) fundamental reason for being here today. In December 1994 when we
signed the Bay-Delta Accord, we believed the state had made important progress in
regaining control over its water supply resources. For us, more importantly, we thought
we received meaningful assurances from the federal government that our water supplies
would not be adversely impacted during the term of the Accord by new ESA
(Endangered Species Act) listings.
Senator Costa talked about the no-net loss procedure and read one provision from
the Accord, but there's another one. The one that he read dealt with "takings" issues.
There's another provision of the Accord that deals with new listings. It essentially says,
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"To the extent additional ESA listings may be required, it is understood the protection of
these species shall result in no additional water cost relative to the Bay-Delta protections
embodied in the Accord, and that any additional water needs will be provided by the
federal government and financed by federal funds, not through additional regulatory
reallocations of water within the Bay-Delta." That is what "no-net loss" meant.
The spring-run salmon is a post-Accord, newly listed ESA species. Yet, we are
finding, despite the Accord, the water users have gained no water supply reliability. ESA
continues to take water in a regulatory manner. There's appears to be no federal intention
to do payback for the water lost. By appearing at this hearing, we hope to help the
Legislature and the state administration rectify these problems and convince the federal
government that adherence to the Accord's principles, including the no-net loss principle,
is the only way to reach a successful outcome on the Delta.
'Yith that introduction, let me tum to a discussion of how we view what happened
last December and why we believe something went very wrong. Spring-run salmon
spawn in small tributaries in the Sacramento River, including Butte, Mill and Battle
Creek. All biologists pretty much agree that storm events in November and December
provide some sort of biological cue that causes the young fish to move out of these
tributaries into the Sacramento River. It appears that several storm-related pulses may be
needed to cause these young fish to move all the way to the Delta. It is not uncommon
for young spring-run that have already left their tributaries to hang out in the Sacramento
River until at ·new cue comes along to tell them to move further down.
Once they reach the Delta, everybody agrees, that it is better to have them stay in
the Sacramento River and not get diverted into interior channels. One way the fish can
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enter the Central Delta is through the Oelta cross-channel, and the State Water Project
Contractors have always supported cross-channel gate closures when significant numbers
of young salmon may be in the vicinity. But, this needs to be done with a close watch on
the fishery benefits to be achieved, balanced against the potential significant impacts to
other water resources needs. This is what we don't think happened last December.
Around November 19 or 20, there was a small storm in the upper-Sacramento
River system. It apparently pushed some fish out of the tributaries and into the
Sacramento River. About four days later fairly high numbers arrived at Tisdale, which is
a monitoring point on the upper Sacramento River that is closely watched to determine
when fish are going to reach the Delta. In response to this apparent movement of fish,
the cross-channel gates were closed on November 26. This is shown on the graphic on
page 3 of the briefing book as a vertical red line.
CHAIRMAN COSTA: If we can bring members attention to this hand-out, pages
2 and 3, which also includes that chart that's up above, it would be helpful to follow his
testimony.
MR. SCHULTZ: The Contractors did not object to this action. I want to make
that clear. Water quality, although it wasn't really great because of the dry fall, was
below levels of concern and the fish did appear to be moving down stream. The orange
line on the page on the graphic shows the salinity levels at Bacon Island, a key measuring
station in predicting future Delta salinity conditions. It shows that on November 26,
salinity levels were below recognized warning levels. But, as soon as the cross-channel
gates were closed and with little or no rain, Delta salinity levels began to rise. At the
same time, the downstream movement of salmon appeared to stop and few, if any, fish
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that would have been previously monitored at Tisdale were showing up·at the
downstream Sacramento River monitoring location such as Knights Landing in
Sacramento. With no new flow pulses, the fish, in our biologists opinion, appeared to
have stop moving and were waiting upstream for the next flow cue to start their migration
to the ocean.
The upper graphic on page 5 of the briefing book shows that one of the
monitoring stations close to

~e

Delta only six spring-run size salmon were collected over

the 15 days between December 1-15. The results of this monitoring location are typical
of all of the Delta stations and slightly upstream stations during that time period. This
result should be contrasted with the 45 spring-run size fish that were captured at Tisdale
in one day, which led to the closing of the gates. During various DAT meetings in early
December, the State Water Project operators began signaling that water quality was going
to be a problem soon if some preventative action was not taken. By December 6, it was
obvious to all that operated in and understood the Delta, that too much salt was
accumulating in its interior channels. We were in for trouble unless immediate steps
were taken to open cross-channel for at least for short periods of time to allow fresh
Sacramento River water to enter the interior Delta.
The State Water Project operators and representatives of the Contra Costa Water
District were particularly concerned because they knew that in the two weeks that
extraordinarily high tide was going to hit, which would intensify the

~ount

of salt water

coming in from the bays . .Despite the continuing low fish monitoring results at all
stations near the cross-channel, the project operators could not convince the fishery
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regulators that the known water quality problems were serious by themselves and would
create a domino effect of water supply losses.
By December 9, the Delta salinity has rea,ched a crisis level. With the upcoming
tides, it was recognized by the Project operators in Contra Costa that the water quality
standards would likely be violated and the opening of the cross-channel gates would not
by themselves be sufficient to remove the trapped salt. So, on December 10 the CVP
reduced its pumping as a planned CVPIA (b)(2) action, and the State Water Project
reduced its pumping in a unplanned response to the worsening water quality conditions
caused by the failure to open the cross-channel gates earlier. The blue bars on the page 3
graphic depict these pumping reductions. The pumping reductions did little to lower
salinity levels. The fishery regulators still declined to help by opening the cross-channel
gates. On December 14 the State Water Project had to reduce its pumping even further.
Finally, on December 15 the gates were opened. But, by this time, salinity conditions
were so bad, that pumping could not fully resume for more than a wee~. In total, the
State Water Project lost 180,000 acre-feet water, and drinking water quality was seriously
degraded in a scenario, we believe, that did not have to happen. Opening the crosschannel gates earlier, in our opinion, could have avoided this result and would have had
nearly unmeasureable impact on spring-run salmon recovery goals. That's because it was
stated before, they had stopped. In the words of Mr. Spear, they were just."trickling
down." There just weren't that many in the system near the gates.
A major problem with the scenario, as it actually happened, is that the Delta was
operated for a single purpose: maximization of fishery benefits. There was no balancing.
As a result, water quality was allo'Yed to degrade, and as a domino effect, a major
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unintended water supply impact occurred. Days, and sometime even hours, are important
in a situation such as this. In fact, that in spite of a continually low fishery monitoring
results, it took 13 days after the first water quality bell was sounded and 9 days after the
all warning bells were ringing to open the cross-channel gate should cause us to reflect.
We need a far better method of getting key information to policymakers, and
those policymakers need to be charged with the obligation of balancing the needs of all
beneficial users of Bay-Delta water. Such a process and such a charge did not exist in
December 1999, and as a result statewide water users paid a high price.
The chart that is now on the easel shows the water quality impacts in the Delta in
terms of chloride and bromide. The conditions were the worst we have seen since the
drought of 1977.
One final point before I close. After all was said and done, and this has been
discussed before, 180,000 acre-feet of SWP pumping was lost. None the less, the federal
agency last week informed the state that no repayment obligation under the Accord
provision that I paraphrased earlier exists. They contend that the SWP water was lost in
order to meet a state imposed water quality standard and not a result of ESA action for
unduly listed species.
The State Water Project Contractors are dismayed that the federal agencies are
making these assertions, given how clearly it undermines a fundamental element of the
Accord. The cross-channel gates were clearly closed for ESA purposes. That closure
directly and immediately caused a water quality crisis, which the State Water Project was
force to respond ~o by reducing its otherwise authorized SWP pumping. Under these
circumstances, we do not understand how the United States can say that water lost was
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not created by ESA action covered by the Accord. We hope the United States will
rethink the wisdom of its position. It not only undercuts the Accord, it also, in our minds,
should led the state to want to more clearly define the state's expectation if there is to be a
state and federal partnership coming out of the CALFED process. Thank you.
CHAIRMAN MACHADO: Thank you very much. Mr. Costa?
CHAIRMAN COSTA: Two quick questions. You have done an excellent job of
explaining the lack of coordination that took place not only in June of last year with
regard to the Delta smelt, but in essence a replay of that same inability to coordinate the
two projects as it relates to multiple purposes. What do you think the implications are? It
was testified to earlier by other witnesses about the interruptible water supply and the fact
that the water is not unavailable for banking this year because of December's actions.
What does that hold for the future in your opinion?
MR. SCHULTZ: Well, the interruptible program is so important to the State
Contractors because of the fact that the State Water Project has never been finished. We
have had to both in Kern County, who is my primary client, and within the Metropolitan
Water District had to build a lot of local facilities to provide us the water supply in dry
years. When we can't get water in wet years, when there is water like there is today
flo.wing out of the Delta, we're going into San Luis now that could have been put in the
Kern Water Bank and into (I can't remember the name of it), the Eastside Reservoir of
MET's, Diamond Valley R~servoir, then our reliability is compromised because we know
that a dry year will come, and we will not get a full allocation of State Project water. We
need to pi~k up the water in these kinds of years and put them into our local storage
facilities.
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CHAIRMAN COSTA: Final question. What do you think the state ought to do
to the federal government given the limitations that we have? If the federal government
fails to pay back water lost by the state as it relates to not only the Delta smelt, but also
most recently the actions that took place this December? I don't think I could have been
more forth right and blunt to Mr. Snow and Mr. Spear earlier in terms of their view of
what "no-net loss" means.
MR. SCHULTZ: You're bringing out the lawyer in me.
CHAIRMAN COSTA: I'd like some legal advice.
MR. SCHULTZ: I think there is the potential for legal solutions. I hope we don't
have to go that far. That's why I said at the end, I hope through these kinds of hearings
we can convince the federal government that to try to nick pick the words of the Accord
to try to find an excuse for not carrying out the payback, instead of looking at it at its true
purpose, which was water supply reliability and no further regulatory taking of water
supply. I would like to see the administration and the Legislature do everything they can
and to realize that the federal government is taking the wrong policy position. If they
don't agree with that on a policy position, then we are forced into what I don't like, even
though I am a lawyer, and that's taking a legal position.
CHAIRMAN COSTA: I think it's helpful for both committees to enumerate the
list of options that are available to us because this issue has to be resolved in the fashion
that is fair to both the state as well as to the federal government, and looks upon the
multiple users of our water supply and not single users. If you can provide that in a form
of a written statement and if you have any suggestions later on, and submit them to the
committee, I would appreciate it.
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We will have to move on. I want to apologize on behalf of myself and the Chair.
We have an excellent hearing that is taking place so far this morning. However, what we
have in front of us on this agenda is about a 5-hour hearing that we're trying to squeeze
into 3 hours, and we do have to conclude it. I am going to ask the next 5 witnesses to be
brief and to the point. Hopefully, we won't malign you with a lot of questions. The next
t.yitness is from Santa Clara Water District, and anything that can be submitted as you
summarize in a form of written testimony will certainly be helpful in expediting this
effort.

:MR. WALT WAD LOW: Thank you, Mr. Costa, Machado and Members of the
Committee. I will be brief and limit my remarks strictly to the written testimony that I
have here. I think all of you should have copies of that as well as a briefing book on
Silicon Valley water needs, which is purely back-up material and I will not address in the
interest of time.
My name is Walt Wadlow and I'm the Assistant General Manager for the Santa
Clara Valley Water District. We are the stream management and wholesale water agency
that serves Santa Clara County, including most of what's known as Silicon Valley. As
both the State Water Project and a federal Central Valley water contractor, we appreciate
the opportunity to provide comments today on the issue of water project operations,
which are critically important to both the reliability and the quality of the water supply
for Silicon Valley.
Silicon Valley has an annual gross regional product, which is in excess of $100
billion. Since 1994, employment has increased by over 25%. Water use and water
quality are considered fundamental indicators of the quality of life in the valley that
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supports this robust economy- so much so that Silicon Valley Joint Venture includes
both of these measures in their annual environmental index. In normal years, Silicon
Valley relies on local water supplies and San Francisco's Hetch-Hetchy project for about
half of its supply and on imported deliveries to the county from the State.Water Project
and San Felipe Division of the federal Central Valley Project for the remainder. During
droughts, imported water provides up to 90% of the water supply. Our Integrated Water
Resources Plan calls for us to meet the water needs associated with future population and
job growth .through increased conservation, recycling, transfers and groundwater banking.
But foundational to the success of that kind of an approach is a reliable,
high quality source of imported water, which to us, is delivered under our contracts with
the state and federal projects. We are concerned with the current approach to project
operations, exemplified this past December with the closure of the cross-channel gates in
the Delta and by the projected low point for San Luis Reservoir for the Year 2000. The
operations planned for this year, we believe, threaten both the quality and the reliability
of our state and federal water supplies that are so vital to the well being of Silicon Valley.
We are supportive of fishery protection and the closing of the cross-channel gates
when warranted to protect fisheries. But, briefly st~ted, the continued closure of the
cross-channel gates in the Delta this past December resulted in the delivery of salty water
~o

Santa Clara County comparable to that delivered during the drought. Apparently,

providing very little fishery protection in reality.
The key attribute of water supply to high technology manufacturing is
consistency of water quality. In December, in the matter of two weeks, salinity more
than doubled in our State Water Project deliveries. It did not decrease until the cross-
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channel gates were opened and the reduction in exports from the state and federal
projects began to return salinity back to normal. Unfortunately, as a result of a series of
decisions, starting last year with the decision not to purSue an environmental water
account, according to the January 26 Bureau of Reclamation forecast on their webpage,
the projections for Year 2000 operations include four months of storage levels in San
Luis Reservoir below the 300,000 acre-feet level-that's the level in which Santa Clara
can begin to experience water quality problems. In fact, it shows a month below 200,000
acre-feet; the level at which the water can become untreatable. Three of those months
(August through October) are peak demand months in terms of the weather we
experience in the south bay. We simply don't have the ability to shut down the water
treatment plant, which depends upon our Central Valley Project supply.
Senator Costa made reference earlier to a 75% allocation. I was pleased to hear

Mr. Snow say that there were measures that could be pursued that could increase that to
85%. But, the allocation is not the sole measure of the reliability of water supply nor
certainly the quality. In addition to that we need to have the operational ability to get that
water out, in this case, the San Luis Reservoir. In four months of low levels, which posed
treatment problems don't really deliver on the initial allocation numbers.
We're here today to advocate for a greater focus on the needs of urban water
reliability and drinking water quality through better coordination and more balanced
decisionmaking between state and federal governments for the operations of the Project.
Water quality for urban drinking water supplies in the Delta must be considered in the
balance in decisionmaking, along with water supply and fishery protection. Explicit
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evaluation of water quality must be institutionalized in a decisionmaking process at all
levels just as fisheries protection and water supply are currently.

In closing to my earlier comment that water is a fundamental indicator of the
quality of life in Silicon Valley and a necessary foundation for the economic engine that
the Valley represents. I just want to mention a quote by Carl Gardino, who is the
President/CEO of the Silicon Valley Manufacturing group when he was speaking in
support of Proposition 13. He was quoted as saying, "We know what attracts world class
workers is a world class environment. If we don't have the best air, land and water, we're
not going to have the best people." And, that's what we're looking for as part of the
balance decisionmaking on the operations project. Thank you.

CHAIRMAN MACHADO:

Thank you. Next, we have Anita Zusman. If you

have written materials submitted, please summarize.
MS . ANITA ZUSMAN: I don't, but I will be brief. I'm Anita Zusman, Vice
President of Legislative Affairs of the Los Angeles Area Chamber of Commerce. Our
Chamber covers five counties in Southern California. According to the 1990 Census
projections, that covers 15.6 million residents.
The business community has been very sensitive to the competing interest and
balance between environmental interests, water, public health and safety arid the business
health of the economy. We have a track record of investment energy and support for
water conservation, recycling and storage. A study that was commissioned by the
Chamber in 1996 demonstrated that Southern California agencies and taxpayers have
spent more than $8 billion on conservation, recycling and storage efforts. Due to these
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investments, Southern Californians use less water today than we did in 1975 despite a
population growth of 5 million residents in the Southern California region.
The state, the business community and Southern California depend on high
quality water to maintain public health, quality of life and jobs and economic health. We
urge the committee to push for balance decisionmaking in these water decisions today.
Thank you.
CHAIRMAN MACHADO: Thank you. Chris Hurd?
MR. CHRIS HURD: My name is Chris Hutd. Good morning and let me thank
you for having this hearing and for an opportunity for me to speak. I would like to
extend an invitation to you and the committee to come to the west side of San Joaquin
Valley to learn more of our farms, our communities and our contributions to the State of
California.
I am a family farmer and managing partner of Circle G Farms from the Firebaugh
area, and have been farming for 18 years in the federal San Luis Water District. I farm
2100 acres of diversified crops of almonds, dehydrated onion, cannery tomatoes, sugar
beets, melons, beans and cotton. I traditionally employ 12 full-time employees and 20 to
30 more seasonally. Our federal allocation contract, when receiving 100%, equals 2.1
acre-feet of water per acre with the University of California consumptive use value of
these crops being 2 Y2-3

~acre-feet.

This announced 40% allocation equates to me

receiving .85 of" one-acre foot of water per acre; substantially a little short.
History in farming includes a commitment to high efficiency by investing over
$1000 per acre on drip and sprinkler irrigation technology and switching to high value
crops. By managing our irrigation and crop production with state-of-the-art technology,
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we are fanning only the profile of the crop being grown and apply water at an acre.:. inch
at a time as needed. We have no run-off and no drainage. We apply water at 80%
sprinkler and 90% drip efficiency. We're proud of what we have accomplished through
conservation, innovation and management of our limited water resources.
Now comes the question of a 40% allocation to ag contractors in the form of
regulated drought. In my operation, it will mean laying 700-acre fallow. It will mean
laying off 8-10 men due to lack of work. It will mean lack of business to equipment,
chemical and support companies. Whatever allocated water we receive is purchased at a
value of $69 per acre-foot from the Bureau of Reclamation including restoration charges
and district fees. Any additional water available to me today is.bringing a value of $200300 an acre-foot, showing the scarcity of any other supplies available. Our farm, as most
of the west side lands lay, does not have reliable ground water. The west side corridor of
the San Joaquin Valley has minimal deep brackish groundwater. Any water commanding
a value of over $100 an acre-foot becomes uneconomical for crop production with today's
factors.
The bottom line to my farm budget shows a sizeable monetary loss operating
under this regulatory drought. My neighbors and fellow farmers face the same dilemma.
We do not have other surface or well water available.
County property tax revenue will fall as their income is based upon ag land rental
value, which is dropping as we speak. This will affect the schools and local services to
our communities. Banks are turning away as projected budgets do not work. The
hardships and unemployment to farm workers and businesses is eminent. This is not
hype or a bluff. We live these circumstances daily. We gave our pound of flesh giving

..
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up the 30% of the supply in the early 90's to help to improve the environment and
fisheries. Now we are told to give another pound of flesh to reduce us to 40%. The
theme this morning is "balance." So, could you please tell me how taking 60% of the
supply of federal contractors' supply to fix many of the Delta and environmental concerns
and leaving all other supplies untouched is fair? This is being done while the reservoirs
and supply are at sufficient levels to warrant flood releases today.
For the long term, if faced with a 40-50% supply indefinitely, my farm is not
sustainable. I feel that the entire Central Valley Project shall be at risk, meaning several
million acres north and south of the Delta. The studies, agreements and the Accord.have
been ignored. The Central Valley Project Improvement Act and the federal Endangered
Species Act, which were to use 25-35% of our ag supply for environmental restoration,
now targets taking 60% away from us. Agriculture is the backbone of our state. Where
is the sense?
Finally, is it the federal intention to dry up half of the west side of the San Joaquin
Valley permanently? John Brown of the State Water Quality Control Board has labeled
us the best irrigators in the world. I ask that you rise up as our leaders and
representatives, take a strong stand for the state and its total well-being. There is much at
stake for all of us.
Thank you for your time, and again, I would like to invite you down to meet with
farmers, business and community officials to see and understand the implications of this
decision. This is not my local concern. It is the 11th hour for a vast amount of land and
people.
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Ten years ago, God helped us out of a drought. Today I would suggest with 40%
allocation ind~finitely that we all can our put keys on the table because the end is in sight.
Thank you for your time.
CHAIRMAN MACHADO: Thank you, Mr. Hurd. Your plight is felt by a lot of
agriculture because of the markets let alone the complications you're receiving because of
the water.
MR. HURD: Thank you, sir.
CHAIRMAN MACHADO: Ms. Zolezzi?
MS. JEANNE ZOLEZZI: Thank you, Chairman Machado. I have submitted
written comments. My name is Jeanne Zolezzi. I'm General Counsel for Stockton East
Water District. I will just summarize a couple of points in those written comments. I am
going to focus today on the Stanislaus River, because I think the Stanislaus illustrates a
microcosm of the problem that Cliff Schultz explained earlier this morning when a basin
is operated for one purpose; to the fishery purpose for the detriment of water quality and
water users.
Stockton East Water District is one of two CVP contractors from the New
Melones Project on the Stanislaus River. Water became available on that project in 1993,
which is the first year of the implementation of CVPIA, and particularly the (b)(2) action.
Since that time, CVP contracters on that project have never received more than 33% of
their contractual allocation. We weren't mentioned this morning by Lester Snow as being
one of those north of Delta contractors who is not getting 100% of their water supply.
Over the past four years, annual releases from New Melones for fishery purposes
have been approximately 400,000 acre-feet. Yet, in a recent meeting with the Fish and

-

... __ ,

__ ------... --· -·-----·

104

..............

-------·--·---·-- -·-·-· ·--..-.--.--------------·-- ... ·- .....· - - - - - - - ·

Wildlife Service, the Service indicated that they had no idea if these flows have worked
or would achieve the goal of doubling anadronrnous fish in the Stanislaus River. There is
no ongoing federal monitoring to answer this question, but releases continue.
On October 5 of last year, the Department of Interior concluded that the safe yield
available from the New Melones Project was 3,000 acre-feet not 300,000. Yet, also in
1999, the Department of Interior allocated 112,000 acre-feet for (b)(2) purposes. The
proposed 2000 Operations present us with more of the same. New Melones contractors
can expect to see from 10% to a high of 32% of their contractual allocations. Yet,
anywhere from 100-250,0000 will be released for (b)(2) purposes above and beyond
instream fishery flows. This represents 13-31% of the entire CVP (b)(2) allocation from
a rellervoir constituting .05% of the CVP yield. We're unique in the CVP in that New
Melones was built and intended to supply to local users. We're not an export project.
What we're asking today is the same as just about everyone else before you today,
"balance." Our water contractors understand that the environment needs water. We also
understand that there's serious water quality problems in the San Joaquin River that we
need to contribute to as well. We're simply asking for balance among all those needs and
we're looking to you to help us with that. I really appreciate the opportunity to be here
today, and particularly to thank Chairman Machado, who is our local representative, who
has really kept an eye on these matters. Thank you.
CHAIRMAN MACHADO: Thank you very much.
MAYOR MARCIA SABLAN: Mr. Chairman, Marcia Sablan, Mayor for the City
of Firebaugh. I will be happy to submit my written comments because I feel that Senator
Costa has adequately represented us, the rural and agricultural communities in the Central

105

Valley. My only summary would be the 40% reduction in the water will be a downturn
in the economic development that has happened in the rural towns in the Central Valley,
and would appreciate the consideration of the economy of those areas. Thank you.
SENATOR COSTA: Thank you very much, Madame Mayor. I think your
leadership in the farming communities throughout the Valley is well known. I thank you
for coming here. You are also one who wears numerous hats like many of us do. As a
medical doctor, you and your family provide healthcare for people who very much need
it in the small communities on the west side. You see the impacts of decline in the
economy in the last drought. You also provide leadership in numerous ways.
When water is reallocated and balance doesn't take place, people seem to think,
"Well, we don't need the crops or wealth. There any other impacts of human beings and
people." I thank you for putting a human face on the impacts of reallocation of water to
farm workers as well as to farmers.
CHAIRMAN MACHADO: Thank you, panel. We appreciate your comments
and your presentations today. The next panel will be the "Environmental Perspective."
Would they please come forward? Mr. Grader, would you like to proceed?
MR. ZEKE GRADER: Thank you, Mr. Chairman and Members of the
Committee. For the record, my name is Zeke Grader. I'm Executive Director for the
Pacific .C oast Federal of Fisherman's Association. I should add for the committee and
those of you in the audience today that we are not an environmental organization but a
commercial fish and trade organization representing probably the first water users in
California, the fish. While I suspect I was put on the wrong panel, I appreciate being here
nevertheless.
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I do say that because I think was often tended to happen here, and that certainly
have been the debate and discussion today, is that fish tend to be max:ginalized simply
because it's easily categorized and put into an environmental category. But, as I listened
to the last couple of speakers, I thought they are up against real hardships. But go up to
the north coast of California and look at those salmon ports, and that's not imagined.
They have boats rotting and their slips for years now because of what happened because
we have not had adequate water in many of our streams in California. This isn't imagined
and this isn't people crying wolf. It's happened to them. They have been eaten. I just
want to put that perspective on all of this; that we talk a lot about balance, but I'm
representing people and resource that has been balanced to death in this state over the
course of 50 years or more on water issues.
As I listen to this discussion today, I was sort of struck because it is sort of like
deja vue all over again. We have these hearings every year, and I suspect we are going to
continue to have them every year for the next 20-30 years until things really come to a
halting stop as a result of a severe drought. The problem is not, as some would have you
believe, with the fish, ESA and CVPIA. The problem is simply we have a water system
that is oversubscribed. If the fish weren't even there, you would still be up against crisis
the minute you started to have a dry ~ear. You will be just blaming someone else. You
would be blaming the California Clean Water Act because you would have to meet clean
water quality requirements or you would do like more fishery biologist do with ground
fish, you would simply just blame God. But, nobody has been willing to take the
leadership to address this basic issue of oversubscribed system. Now you have heard
some today that believe all these problems have just come ~pon us and maybe term limits
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have had their impacts as far as losing institutional memory. What I'm sensing from a lot
of people today is collective amnesia and collective Alzheimer's. Look back of where we
are on some of these things.
There were complaints about having to meet the (b)(2) agreement. I will remind
you that nobody was yowling with the Bureau of Reclamation was offering to take, not
800,000 acre-feet of water, but 1.5 million acre-feet back in 1989 and offered that up for
sale. Where would we be today if that had of happened? Who would we be blaming?
People blame the CVPIA. By God, they have this

doublin~

goal. How can we do

that? Senator Costa, you were here. Senator Peace, you were here. In the '80's where
California made it state policy to double our salmon population throughout the state and
not just the Central Valley. That wasn't Central Valley Project. CVPIA just basically
took what California had already done. It was a law signed by Governor Deukmejian.
Let's stop blaming the CVPIA for some of these problems that we're up against.
We've listened to those who have complained about the Accord. We were one of
the groups who didn't sign the Accord. First of all, we weren't invited. Secondly, we felt
it was fatally flawed for a couple of reasons. (1) It did not protect the spring-run, and Lo
and Behold, spring-run did get listed because it (the Accord) simply did not provide for
protections for those fish when they come through the system between November
through January. Tho_se who are claiming, "By God, how can the

~ccord

do this to us?"

The Accord is not a statute. It's not a treaty with a federal nation. It is merely an
agreement with the state and federal government. It doesn't override ESA. It doesn't
override the CVPIA. It doesn't override the Clean Air Act. I'm sorry for those who had
unreasonable expectations in that patting each other on the back in December '94, federal
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statutes still have to be obeyed, whatever agreements that various administrations made
amongst one another. I think what happened here with the State Water Project, people
held out for unreasonable expectations and you couldn't meet them. It's very simple.
Getting back to the situation with the Trinity River. Again, people acted with a
great deal of shock and surprise that, "My God, they are going to take away from the
Sacramento system 200,000 acre-feet of water and so and put it back into the Trinity."
We've known about the Trinity situation since the authorizing legislation adding the
Central Valley Project back in '55 and '56. Claire Engle said and promised those people
that the fish and wildlife resources of that river system would be protected. Those were
protections that were not offered in the other Central Valley stream. They said the water
would be surplus to the needs of the local economies. Of course, they didn't at that time
discuss the Indian tribal rights, but there are also Indian tribal rights as well. The fact is
that the Trinity project has been operated in violation of the law since its beginning.
Now, we act in utter surprise that we are going to have to put some more water back in it?
My feeling is that science and the law have really been ignored even in the preferred
alternative because I don't think they are going to be putting enough back. I think,
frankly, it is the same as we said back in '80 that 700,000 acre-feet of water is needed
down that river to meet the legal obligations to protect the fish, not for the downside river
like the Tuoloumne. But to meet those separate protections, we're talking still half the
water being reallocated back to that river system. So, let's not act in shock and surprise.
The Trinity reallocation ought not to create that many problems because there are
some good things we have been doing. I was up in Manton last night. They were talking
about opening up Battle Creek; opening that up to winter-run and to some of the other
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native stock so that we don\ have over 102,000 fish just rotting there; not used for food
because they couldn \ be harvested in the ocean and not going for spawning, but simply
rotting there. We can open that river system back up. Opening that back up for winterrun would perhaps lessen some of our carryover needs for storage at Shasta. If fish go up ·
that river system, we probably won\ need as much cold water coming down out of Shasta
in the mid-summer months and its hot, and those fish need to get into cold water. There
are some things that are happening that can help ameliorate the impacts of meeting legal
obligations for the Trinity.
Finally, and I know the time is short, let me just say three quick things that I think
really have to be done if we're going to get out of the situation so that we're not meeting
like this every year.
First of all, I think there's some real potential for storage in this state and that is
groundwater storage. But, the real resistance to is that we don't have a statewide
groundwater management program. That doesn't mean it don't have local control. But, I
was shocked when I met last year with Secretary Babbitt and I asked him, "Why aren't we
insisting on groundwater management in the State of California and not just in local
areas?" He said, "Well, groundwater management in California and Texas that's a
cultural thing and they will never go for it." I reminded him at that time that Jim Crow
was a cultural thing in Alabama, too and we changed _it. We better damn well change our
attitude in groundwater management here, because down in places like Friant and talking
to those people, they are trying to do the right thing. But, they are seeing contractors
move outside their service area because then they are not bound by how much they can
pump. So, we better come to grips with that and water reuse.
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Finally, if we're going to try to get some sort of reliability in our system, we better
look at something other than rainfall and snow pack. I think we really have to go look at
desal (desalination). It has its problems and its costly. But, certainly for all of our urban
communities, that is water they can afford with that. We ought to be looking at that right
now. That is our promise, not new surface reservoirs. Because that would provide us the
type of reliability that people are seeking. I know it is not something that this committee
wants to hear, but I would remind you of Emerson's old statement. He said, "A friend is a
thorn, not an echo." I hope what I am trying to extent to you what needs to be done and
not just some simple fix it that some groups and agencies are looking for that may be just
easy for them right now. Thank you.
CHAIRMAN COSTA: Mr. Grader, I listened very carefully to your comments.
You and I have been dealing with this issue for 21 years since I've have been here and
maybe you have for a little bit longer. We have had numerous hearings. I do not have
collective amnesia, and nor am I surprised about the Trinity decision. I have been telling
folks that this Trinity decision is going to be happening for at least 2 plus years now.
MR. GRADER: I appreciate that.
CHAIRMAN COSTA: I can only speak for myself, and we appreciate both
committees, because these are two committee that are hearing it and hearing difference
points of view, because that's· the way we can discuss and hopefully have an intelligent
debate on how we find solutions.
Let me tell you in my view, the fact of the matter is, there are other issues that are
going on. You testified before a committee we had here about 10 or 12 years ago and
offered me, I think, somewhat as a flippant response that the real solution to the problem
\
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in California water's needs waS not to have any more ·people come into California. I don't
know how serious you were about it. I'm really not taking it to heart. I'm still not
married, nor do I have any children. But, I'm one of the few people that have. The fact
is, I do agree with you. The system is oversubscribed The debate in part goes to the
heart of your comment 10/12 years ago. Some folks, frankly, do not want to see any
effort notwithstanding the issue of groundwater management, etc. to develop any more
water resources in California whether they be surface water, whether they be
groundwater, whether they be a host of conservation efforts, because frankly, they don't
want to see any growth to California. There really is, I think, a conspiracy of sorts.
Frankly, most of those protractors for all of those surface storage discussion, one sees a
situation where California dramatically declines in its agricultural production, and they
are never willing to be coy enough to talk about it, but whether it goes from 8 million
plus acres of agricultural production to six or four or zero, you never say that. That's
really what they would like to see. They would like ~o see all the future growth that does
incur, even though they don't want to see it happen, that the water be reallocated from
agriculture to those urban needs and the balance the rest of it with fishery and
environmental needs. I don't know that your industry will ever come back to the levels
that it enjoyed years ago. The recent results, in the last couple of years, seem to indicate
that fisheries are on the comeback trail, so to speak. Maybe the efforts to continue to
manage them. I believe that the system is over subscribed. I don't necessarily concur
with some of your solutions; but I think there's an opportunity for balance. Emerson also
said, "To have a friend is also to be a friend." I've always tried to be a friend of those
who are looking for common-sense solutions that we can implement.
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MR. GRADER: I appreciate that. We have been working very closely in the last
few years witlt a lot of agriculture/water users, looking for ways we can have,
particularly, in the Friat service area and the areas around Manton and with many of the
rice growers in the upper Valley, I think we can have both. I think it is going to be
important to our environment that we preserve as much agricultural cropland as we can.
But, there has to be a recognition of both party's needs which I have not seen in the past.
I also would say that I have not altered from where I was 12 years ago. I'm not saying
that we need to bring in the new German and Austrian chancellor here. But, I certainly
think that we do need to do some growth planning. Wjth that growth planning, it makes
sense. You're argued for that. Your bills have done that; basically saying that before you
put a new suburb in, you have to show the water. I think that's a positive step. But, I
think we have to go further perhaps and start really planning for the new growth that is
going to occur. It's not just water. It's air quality and transportation. We don't want to
make California Bangladesh. I think that is what we need to avoid. There's going to be a
lot more planning as far as new water uses. I don't think it is going to be found in surface
storage reservoirs. I think it is going to be found more in desal for a variety of reasons.
CHAIRMAN MACHADO: Thank you. Mr. Johannssen, quickly?
SENATOR JOHANNESSEN: Thank you, Mr. Chairman. This is my 7m year, so
I don't have the long history as both the chairmen. But, I do share a committee that has
been very active.
The question has been, of course, asked whether or not I'm on my way for the
dementia C?Ven being here. You mentioned something we have been dealing within my
committee for some time and that's the question of desalination. You probably heard
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some of the farm interests talking about the cost of the water and so forth. The best
estimates that I've heard on desalination are in the area of $3,000 per acre-feet. Three
thousand dollars per acre-feet in the State of California would finish all agriculture. The
only one I can think of, as I see the representative from Metropolitan Water District, they
are the only ones with 16 million customers that could probably even begin to pay their
share of $3,000 per acre-feet of water. I think in the current technology, unless we're
getting into coal fusion or something like that - and, I'm an engineer with a slide rule - I
don't think this is feasible. In the meantime, we need surface storage because we do not
know what is the ground storage. We don't know the recharge capabilities of
groundwater. We are trepiding now into an area of private property rights, water rights
and a few other things when you start dealing with groundwater. I think that in the
immediate future, the balance is important of all the areas. Recognizing there isn't any
new water yet, and I don't call groundwater new water. It can be use in an emergency.
We could really rely on it because we do not know the recharge capabilit¥.
CHAIRMAN MACHADO: A question or a statement?
SENATOR JOHANNESSEN: I'm pushing for additional surface storage.
MR. GRADER: This debate is a lot like the auto industry in '65 and '70, saying
they could not meet the safety standards, they could not meet emission standards and they
could not meet fuel economy standards. Look where we are today. Look where we are
today because we pushed and made it happen. I think we ought to be doing the same
thing here. Even surface storage requires a regular rainfall. We don't have that every
year in California. We some times go seven years of drought. Those reservoirs are
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empty. That's not a reliable supply for people. I'm talking des8.1 primarily along the
coastal areas where we have urban populations.
CHAIRMAN MACHADO: I am going to cut that off now and go on to Mr.
Nelson:
MR. BARRY NELSON: Mr. Chairman and Members of the Committee, Barry
Nelson with the Natural Resources Defense Council. Thank you for the opportunity to
speak before you today. I have been whittling away at my comments in light of the time
available.
I've been involved in discussions among stakeholders on water issues for about 10
years now. In a number of areas related to some of these operational issues and related
issues in the CALFED arena, these stakeholders are as far a part as they have ever been.
That is very troubling. But, I have to suggest that one of the reasons for that is that we
are forgetting our history. Zeke mentioned a number of examples. I would like to very
briefly mention three more.
First is with regard to shortages. You heard from water contractors south of the
Delta that they are very concerned about projected reductions in deliveries from the CVP.
I'd like to remind all of the folks in this room that under the Bay Delta Accord, which was
supported by those same south Delta water interests [it: Bay Delta Accord] was

.

responsible for three-quarters (3/4th) of the Bureau of Reclamation's projected reductions.
That's according to the Bureau of Reclamation. Fifteen percent (15%) of those
reductions- I'm sorry- one-quarter (114th) of those reductions; 15% of total redQctions is
caused by the Central Valley Project Improvement Act.
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We do have a very real disagreement on the implementation of the CVPIA. But, I
think we need to be clear about the range of disagreement. People have been forgetting
that when folks signed the Bay Delta Accord, that was in recognition that the system was
over subscribed and that there would be reductions in deliveries in the future. This is
even more true when we tum to urban water users. Again, according to the Bureau's
drier projections, Santa Chua Valley can expect 75% of its supply from the CVP. Eighty
percent (80%) of that reduction is the result of the Bay Delta Accord. Five percent (5%)
of that reduction in a dry year as the result of the Central Valley Project Improvement
Act. Again, I think we need to be clear about the real range of disagreement that we're
talking about. When we all stood in that meeting room with the Governor and Secretary
Babbitt, there was a recognition in that room by all involved, that there would be a
reduction in water deliveries in the CVP and the State Project. That was a fair and
reasonable outcome. There is a recognition now that the CVP and State Project are both
over subscribed. But the conflict among these competing interests have been
dramatically overstated, and I think gives the impression that we're not going to be able
to find solutions. I don't think that's true. I think there are solutions.
Two other quick examples. First is the makeup issue regarding Delta smelt. I
would remind folks to read the Accord. A lot of water users have called for the federal
government to purchase makeup water supplies for smelt purposes. That's simply not
called for.
CHAIRMAN MACHADO: Based on the conflict that existed, what's your
response to the conflict between quality of fisheries? Do you have another perspective as
to what has been presented to today from Mr. Spear's and Mr. Hannigan's discussion or
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the other discussion that has taken place from your perspective in the environmental
area?

:MR. NELSON: I think it's a complimentary lesson. That is, we need to make the
process that we have now really work. In a meeting with Secretary Babbitt, as this issue
was flaring up very much out of control and going very rapidly in the political arena, one
of the questions that the Secretary had for us was, "Well, what's the process you are
supposed to go through to resolve all of these issues?" We do have a process laid out in
the Bay-Delta Accord, go through the no-name group, the ops groups and the policy
groups, and we didn't do that.
CHAIRMAN MACHADO: The process didn't work last month?

:MR. NELSON: No, it dipn't work. I think for a variety of reasons- I would say
two. The first is that some folks decided to elevate the issue and make it political rather
more rapidly than it needed to be. That's first.
CHAIRMAN MACHADO: Can you identify those folks?
MR. NELSON: I think the south of Delta water interests bare a share of that
responsibility.
CHAIRMAN MACHADO: Did they suffer the increase in salinity because of
those actions?

:MR. NELSON: As I said, there were two.
CHAIRMAN MACHADO: The considerations of the DAT group recognized the
quality issue,-but failed to bring that up to some else, I think the south of Delta folks were
reaction to a situation.
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:MR. NELSON: I said that I thought there were two reasons. The first is when
folks went politically faster than they should have. The second is that when the process
in the Accord was put together, the ops groups, the no-name groups and whatever, it was
really put together to balance water supply issues and fisheries issues. I think some of the
urban water users were absolutely right. It wasn ~put together initially with water quality
issues in mind, and I think we need to go back - and clearly from what we heard this
morning that we need to do that- to go back and institutionalize water quality issues so
that all of those issues are on the table. So that as problems arise, we sit down in an
orderly process that was.envisioned by the Bay-Delta Accord. To sit down and come up
with sort of an adaptive solution that we were able to come with. No, I don't think it
worked this year as well as it should; not nearly as well as it should have. But, I do think
that it has taught us lessons regarding how we can make that work in the future.
CHAIRMAN MACHADO: Mr. Peace?
SENATOR STEVE PEACE: I'm a little confused by the criticism by the quote
"people went political.'' On the one hand, the system wasn't working and there was this
delay in response or failure to manage things in such a way that could have had a better
result with respect to both water quality as well as, delivery as well as the impact on
fisheries and they disagreed-- at least that's what I'm hearing at this point. Intuitively, it
seems the logical argument would be that people didn't go political fast enough.

:rvm.. NELSON:

Let me give you another specific instance. There's been a

tremendous amount of criticism for the last month. You heard some of it this morning
regarding cross-channel gate closures as an ESA requirement; something beyond the
Accord. That's simply not the case. The Bay-Delta Accord calls for cross-channel gate
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closures. When we all stood up for the Governor, we all said that we know we need to
close the cross-channel gates in order to protect salmon as they come down through the
system. [There are no provisions for the so-called makeup provisions in the Accord so
they can't apply to what's not in the Accord]. Cross-channel gate closures was in the
Accord. It has been part of the package since the very beginning, and frankly, this
, puzzles me. I'm puzzled by water users being surprised by cross-channel gate closures
given there has been a universal call for it.
SENATOR PEACE: Let me ask you a factual. Do you disagree with the factual
contention that the system could have been operated dift:erently without having
significant impact on the salmon run and still protecting water quality and not losing the
dimensions of 180,000 acre-feet of water? Is that a misstatement of fact in your opinion?
MR. NELSON: Looking back, I think we could have made some different
decisions than we made. Hindsight is always 20/20.
SENATOR PEACE: If that's true, if the system from a factual perspective with
the benefit of hindsight in which we now know, doesn't that argue that just the opposite
of what you're arguing? Those that "went political"- and I don't know whether you
mean to suggest that's a pejorative notion. But, those that went political rather moving
than moving too quickly perhaps moved too slowly. Had they moved earlier, perhaps the
consequence of having gone "political" or perhaps they simply should have gone
"ballistic" would have resulted in a different operational response, and in tum, the
character of this hearing would be very different today.

:MR. NELSON: I think it would have led to a different response.
SENATOR PEACE: Then, why the criticism of ~ople going political too early?
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MR. NELSON: Because I think what happened with the end result was a
tremendous amount of confusion about the reason the cross-channel gates were closed
and because we simply didn't convene the process that the Accord lays out to try to solve
these problems. I think we could have found solutions much earlier.
SENATOR PEACE: "We" meaning whom?
MR. NELSON: The Accord is an among ...
SENATOR PEACE: I understand that. On whose desk should the responsibility
lie for the failure to operate the system in a manner that would have provided reasonable
protection for the fishery and simultaneously protected the use of the water? Where do
we go and say, "the buck stops here?"
MR. NELSON: I would say that the project operators should have made the
system work better this year by convening the process that ...
SENATOR PEACE: Who is the person who gets up and says, "we need to
convene the process?"
MR. NELSON: Honestly, I would have to go back and look at exactly what the
Accord says.
SENATOR PEACE: That's not the answer. You don't know the answer?
MR. NELSON: Is Spreck free to answer?
MR. SPRECK ROSECRANS: Excuse me for interrupting. Spreck Rosecrans·for
Environmental Defense.
During this water quality crisis, there were daily conference calls of the no-name
group, which is chaired by Greg Gartrell and representatives of stakeholders, and all the
relevant agencies took part of those phone calls. In my view, the Spring-run Protection
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Plan that said, when spring-run yearlings were present in the system to close the crosschannel gates, was probably not as flexible. Early indications were that there was a big
slug of spring-run coming through. It didn't come through. The protection plan in
hindsight did not allow for that flexibility.
CHAIRMAN COSTA: I would answer your question, Mr. Peace, by saying that
the fact is the process they have described really puts no one in charge to be accountable.
Therefore, it's doom to fail. Yes, we have a process. But, it isn't one person, whether it's
the director of Water Resources or whether it's the Secretary of Interior or whether it's his
or her agent that says, "Okay, we have this plan. But, time out, this ain't working."
SENATOR PEACE: Do you all disagree with that?
MR. ROSECRANS: It's only recently fish agencies have had a say in operations.
So,

~ow

we have sort of a bipolar decisionmaking process.

CHAIRMAN COSTA: [Laugher] Good. Less state, but bipolar.
MR. ROSECRANS: I'm not as articulate as some our folks on the panel. But, it
certainly needs improvement. I would say we

~e

moving towards balance, not away

from balance when we start to look at the needs of the environment when we

oper~te

the

project as much as the needs for water users.
CHAIRMAN MACHADO: Would you like to make your statement?
MR. ROSECRANS: I think I've already started. That is my view on balance. I
don't really want to debate the text of the Accord in front of the joint committees. I
would offer to go through the Accord in a smaller group, maybe with Mr. Walthall and
'

what's in the state's letter and what's in the Interior's letter and what does the Accord
actually say. I do agree with the Department of the Interior in th~ir interpretation and Mr.
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Nelson, who has looked at the Accord closely, and the guaranteed provision does not
apply either to the cross-channel gate closure, which is authorized in the Accord, or to the
"take" last summer of Delta smelt, which is already listed at the time of the Accord. I
would also contend that we do have environmental water account. It was authorized in
1990/92 when President Bush signed the Central Valley Project Improvement Act. We
saw that in place last summer.
It's true that the distribution of impacts compared to what we did a few years ago
is skewed. There are water agencies that have contracts for large amounts of water, and
they don't receive those amounts. They receive small fractions of those amounts even
when others are receiving 100%. Mr. Snow acknowledges that most of his contractors
were getting 100%. The exchange contractors south of Delta were getting 100%. The
wetlands south of the Delta were 100%. Of course, those are far and fewer wetlands than
we've had in the state historically. The ad service contractors were projected to get less
than 50% at this point.
Similarly on the Stanislaus River, Ms. Zolezzi pointed out that Stockton East is
likely to get a very little water this year. But, what she didn't point out is that Oakdale
Irrigation District and South San Joaquin Irrigation District are getting 600,000 acre-feet
of water out of the New Melones Project this year. In terms of balancing cons!Jmptive
use and environment, I don't think we're at a skew. There is a skew is distribution of
where these supplies go. Santa Clara, as Mr. Wadlow noted, has many supplies. The
25% reduction in the Central Valley Project supply would probably be close to 5% of
Santa Clara's overall supply.
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Let me say another word about water quality. I acknowledge that I thought the
Spring-run Protection Plan probably was not flexible enough. There's also questions
about how smart the operations were during that period of time. At one point, water
coming was fairly good quality, but there was a big slug of salty water sitting in between
the inflow and export pumps. This Friday, this Bay Delta modeling forum is convening a
workshop with project operators, biologists and all the major stakeholders to try to look
at how sophisticated hydrodynamic models might help aide in operating more smartly.
On behalf of the environmental community, I am taking an active lead in organizing that
workshop. We're working towards a solution.
We have also been accused of being against progress and being against all
storage. We are against spending public money to build storage for private benefit. We
are also against damming our few remaining uncontrolled stretches of streams. However,
we didn't oppose Eastside Reservoir. We didn' oppose Los Vaqueros. We didn't oppose
the Kern Water bank. So, I think it is unfair to characterize the environmental
community as being against all these projects. Thank you.
SENATOR JOHANNESSEN: Mr. Chairman?
CHAIRMAN COSTA: Yes, briefly Mr. Johannessen.
SENATOR JOHANNESSEN: What do you mean by y~u're against building
storage for private benefit? Are you referring to the farmers or the residences in the
neighborhoods? What are you referring to when you say you are against building storage
for private benefits? Aren't we all private benefits? I mean taxpayers and citizens of the
state? What are you talking about?
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:MR. ROSECRANS: If everybody pays and some benefit, then that's a private
benefit. Much of the storage in this state is dedicated- I think in the Central Valley
Project is dedicated to the west side of the San Joaquin Valley. In the history of the
Central Valley Project, the water users have paid for 5% of the capital cost of that project
for over 50 years. I look at that as a public subsidy. I look at it as a private benefit to the
businessmen and women who farm on the west side of the San Joaquin Valley.
CHAIRMAN MACHADO: Did you have breakfast this morning? Do you
usually eat lunch? Do you have dinner?
MR. ROSECRANS: And, I like farms . The San Joaquin Valley is covered with
beautiful farms.
CHAIRMAN MACHADO: What do you think you pay for our average lunch?
MR. ROSECRANS: I would prefer to pay for my food at the grocery store than
through my income tax.
CHAIRMAN MACHADO: I think there's a public good that's being served in
terms of being able to provide quality diverse food supply at reasonable cost to the
general public at large. It has been part of the foundation that has precipitated the
tremendous growth that we have had in this economy that has gone far beyond the farm
gate. For you to sit there and say that there's no public benefit from storage that goes to
balance a system to meet contractual needs that has

lai~

and supported a foundation for

which all of this economy comes from, I can't accept. I do think that agriculture does
pay. It pays in a variety of ways. From that agriculture, as Dr. Sablan brought out,
there's a whole array of peripheral economy of people who have built their lives and their
families from that. And yes, they do pay taxes. For you to say that you can see all of that
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evaporate and there is no public good from that, I find that unacceptable. Then, I would
suggest to you that either you start growing you own food and not participate in the
public dole at the grocery store.
MR. ROSECRANS: I don't think that's a fair characterization of my views. I
believe that farming is a business and the people who take part in that business should
pay their way. They should make their investments if they are cost effective.
SENATOR PEACE: Let me jump in here just for a minute as an nonagriculturist.
Did you spend any time studying the evolution of western history or even prewestern history evolution, the human experiment with socialized cultures and civilized
environments in terms of where roots of subsidies for agricultural products came from at
all?
MR. ROSECRANS: I do believe that ...
SENATOR PEACE: I dipn't ask what you believed. Did you spend any time, as
I

you went through your educational experience?
MR. ROSECRANS: Yes.
SENATOR PEACE: Do you recall the decisions that were made early on in the
evolution of Egyptian culture where the conscious decisions made to provide for the
socialized provision of water for agriculture purposes and the reason why the rulers in
those times made those decisions?
MR. ROSECRANS: I'm not familiar with the Egyptian experience.
SENATOR PEACE: Well, let's move forward until we find one that you are
familiar with.
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rviR.. ROSECRANS: I would agree that the initial development of the Central
Valley Project that those subsidies ...
SENATOR PEACE: You're moving fast forward in the history far too quickly for
me. What do you believe to be the core reason why stable economic systems and
political institutions have consistently subsidized food development? What's the public
purpose or do you believe there's a public purpose? I have never heard of anyon~ in any ·
of these hearings in 17 years articulate such a stark view as what I think I just heard you
say, which is that there ought not to be any kind of public sector subsidy going to
"agribusiness." It's a legitimate economic view. Certainly it has been articulated before.
But, I'm curious do you understand where we're coming from in terms of view it
differently. What's our motivation for believing that it is a good idea to subsidize
agriculture?

rviR.. ROSECRANS: Agriculture is much more efficient today than it has been in
the past. I don't believe it no longer needs the subsidy.
SENATOR PEACE: I'm going to send you a couple of books after and I
seriously want you to read them and share with you my view. Subsidizing food and
making water available to populations is historically about two things: political· stability
and public health. There are the most basic. If there's nothing else in the system, the
government should ever touch with respect to subsidy, the first two things that
government should subsidize is food and provision of clean water. What separates
civilized cultUres throughout the ages from those that succeeded and didn't succeed
economically was first the separation of sewage system from water systems, the ability to
provide clean water and be able to feed people. Why did rulers early on come to the
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conclusion that it was smart? Even the kings in futile Europe subsidized food growing,
because hungry people tended to kill rulers. Fundamentally, as one who I think pretty
well rooted in believing what I think, EDF believes in moving water to some more
market-based economies and breaking down some of the monopolies that, I think,
produce some negative impacts, including many that you believe, I'm worried that what I
view as a really simplistic characteriz~tion of the relationship between government, the
private sector and the agriculture environment, serves to undermine your position. I
really encourage you to take an open mind andre-looking at your thought process
because I don't believe it serves you well. I say that as one who believes himself rightly
and wrongly to be your ally in attempting to re-think how we allocate water. For

.

example, the discussion we had earlier about desal. A lot of folk in the environmental
community sees desal as a negative because it may accommodate growth, and the other
time if we start from a premise of we're already oversubscribed and we're trying to figure
out how to get there, public investment and desal may very well be one of the most
important things we can do to protect the environment to reduce strain on that system
from a practical sense. I don 't·know if that's the answer. But, it ought at least be on the
table and ought to be evaluated from a far more historically mature viewpoint than simply
saying, anything that goes to the agricultural sector is an unnecessary subsidy for an
industry in which family farms are no longer the rule. We do not subsidize farming,
agriculture or water-provision agricultll!e because we cared about fanners or family
farms. We did it because it kept people from having empty bellies and going to get guns
and killing each other, and particular, those who were in charge.
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· CHAIRMAN COSTA: This country in 200 years has not had a famine in part
because of that policy, and unfortunately, that's overlooked.
SENATOR PEACE: Interesting. I even concerned about it. I heard farmers
today testified that they have moved to higher valued crops. That worries me more than
it encourages me. Because I am more interested in making sure we stay focussed on
based crops as opposed to exotic crops, because long term, that's a potential economic
problem. If you want to look at it in a broader context and the environment, it also
potentially means if we go to restrictive water in case it has pesticide implications. It has
a whole bunch of elements in terms of ground water contamination implications. It
encourages the experimentation in the bio-engineering field for all kinds of exotic

.

elements with respect to DNA manipulation, and a variety of other things that may
actually push the envelope from a business perspective, that may mean the product ends
in the marketplace before because of the economic pressures. That is. a very narrow view
on water that ultimate drives agriculture to accept all kinds of experimental hybrids that
they don't really understand what the downturn effect is, such as dead butterflies in the
mid-western portion of the United States, not to mention the potential onslaught of killer
tomatoes.
CHAIRMAN COSTA: Mr. Peace, I think your timing is very good today.
Unfortunately, we are short of time. We have one more panel that we have to hear.
One other item, Senator Peace, on a serious note though that .is also lacking from
this discussion and debate - you were serious about everything, including the killer
tomatoes. Just to add a point and not belabor it is that we always act in California like
we're a nation into our own and what goes on outside of our borders really doesn't matter
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or not. But, the fact is that when we have an intelligent discussion about the food debate
in our state, we have to consider what's happening not only in the country, but around the
world. We're looking at doubling the population, notwithstanding Mr. Grader's solution
to some of these issues, of the entire·globe in a very, very short time span and tripling it
before the end of this next century. Food supply is one thing that people take for granted.
But, the fact of the matter is that we can't:. We can't take it for granted. We don't: have
the convenience or the luxury even among those who wish to see California agriculture
go out of production, even though that is some of their goals because it's not good land
use policy. It's not good environmental policy. It sure isn't good policy if you want to
keep the citizens of this state from mounting the gates of the capitol.
We need to go on because of the time. We have the last panel. I'm going to have
to ask all of you to be patient. I'm sorry that you're on the last panel, but members have
other meetings that they have to go to. The quicker you speak, and obviously your
written testimony will be taken and submitted.
Who would like to be~n? Mr. Graff, you are first on the list.
MR. TOM GRAFF: Chairman Machado, Chairman Costa and Members of the
Committees, given the time and what has come before, I'm going to be extraordinarily
brief.
First, as Steve Hall asked me to do, I'm going to repent and endorse the ACWA
(Association of California Water Agencies) program for today. Balance is key in its
particular provisions. We have slightly different interpretations perhaps of one of the
other terms, but on the whole, there's nothing there that we really find objectionable.
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I'm going to give you a little bit of history, and then, shut up. The history has to
do with a lawsuit in which I was an attorney in 1977. We were shoulder-to-shoulder with
the Department of Water Resources and the Contra Costa Water District. The attorney
for the state was Louise Renny, now city attorney for San Francisco. Ron Robbie was the
major witness for DWR (Department of Water Resources). Major witness for the Contra
Costa Water District was Harvey Banks, the engineer of the State Water Project.
EDF's(Environmental Defense Fund) witness was a biology teacher and resident in
Contra Costa was Tom Torlakson. The issue was the adequacy of the environmental
impact statement for the San Felipe division. The basic question was, "Is the Bureau of
Reclamation disclosing the environmental impacts of expanding delivery promises that it
was making to south of the Delta Central Valley Project contractors. Mr. Robbie, Mr.
Banks, Mr. Torlakson and the attorneys that I just mentioned were articulate as they
could be, but we lost. The San Felipe division was built, and an additional 200,000 acrefeet of delivery promise waS added. I might point out that the Westlands Water District
contract was for 783,000 to 900,000 acre-feet of water per year depending on the field of
the ground water basin. What we have now, of course, is a contractual commitment of a
1,150,000 to Westlands and 200 to San Felipe and some of Westlands in addition to the
1,150,000. We were surprised. Even in an average year we don't have enough water for
delivery. Thailk you.
CHAlRMAN COSTA: The next witness on my list is Mr. Nelson. You just
spoke earlier, ·so with the benefit of your previous testimony, you will be brief.
MR. BARRY NELSON: I will be very brief. I think the debate we have had over
these operational issues, and particularly the debate in the CALFED context, is some
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times not nearly as grounded as it should be in real experience. I'd like to start by saying
that I tend, as Spreck Rosecrans indicated, to agree that CVP water users have borne
more than their share of protecting the Bay-Delta environment. I don't think the solution
is to weaken environmental protection. I think it is broader than what theWestlands has
done. Westlands can do more. But, to broader what the CVP ag contractors have done
valley-wide. They have worked to make groundwater programs work. Worked to make
transfers work, changes in crops, irrigation technology, drainage, etc. There's has been
tremendous amount of progress on the west side that does work. We think if more of the
Central Valley did the same things, we would have real solutions that would work
economically, real solutions that would work for agriculture as well as the environment.
We think the same experience is there if we look very carefully in the urban community.
We have been urging CALFED very strongly to focus on economic analysis and
economic analysis that should take into account food prices and so forth. If we do
credible economically-based planning, it's going to help us make rational decisions that
will strengthen the state's economy, strengthen the state's environment and strengthen the
stability of our political system.
I want to close by making a couple of suggestions of where we need to go from
here.
First, is to make sure that we're not forgetting history. I think we have been
forgetting that and it's driving us farther apart. We need to remember how to we
got to where we are because I don't think the gaps between us are as big as they
look right now.

131

······--------------------------

·-----------..·-·-

Second is to make sure that we're focussing on environmentally and economically
credible solutions.
Third, I think we do need to move away from subsidies. One of the reasons we
need to move away from subsidies is that they are unnecessarily narrowing the range of
the tools that we're talking about right now. We've spent so much time talking about
surface storage, and there is a tremendous array of water supply tools out there that we
don't spend as much time talking about as we should. Traditionally, subsidies for surface
storage facilities are a big part of that.
I would like to close by simply suggesting ...
SENATOR PEACE: I know we're on a rush. But, the caution in that is that if
one looks at the expanding demand on the water system, it's not coming from an
expanding demand from agricultural use. It's coming from urban sprawl. The danger in
saying, you have to internalize the cost to the people who are getting the benefit of the
system (I listened carefully. You said, well, we can do more on the other side of the
valley), I didn't hear you say we can also reduce the dependency of this vast urban
population in Southern California on Northern California water in particular. It does
seem. to me that, in essence, it would be a subsidy of the urban areas to visit the cost of
making the system capable handling the increased demand that is really a consequence of
urban growth, to visit that cost on the historical users in the agricultural area, is, in fact, a
subsidy in the other direction. Why do we leap to the conclusion that if we are a society
in general spend money so that we can view, at least in my sense in the order of priority,
insure that every decision about how we deal with water is environmentally friendly
because, in my view, it's an economic diseconomy to begin with - (If you're doing
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damage because it is eventually going to hurt you economically downstream any how)and spend that money in general? Why would we visit that cost on the agricultural
sector? It seems to me that if you are going to visit any sector, it would be just the
opposite. You would visit it on the urban sector.

.MR. BARRY NELSON: I agree. I think we need to and can make sure that we
protect the health of our agricultural economy. I also believe that we need to make sure
that our growing urban areas aren't sacrificing the agricultural economy. Water is one
issue. A much larger issue is urban sprawl that is chewing up enormous amounts of
quality lands in the valley. Those are very real issues. I think if we do sound planning
that is looking at not just environmental issue, but at regional economies and statewide
benefits, it is going to help us move in a healthy direction.
CHAIRMAN COSTA: I would add one other factor to include in Senator Peace's
discussion, and Senator Wright has a comment or a question. We have a very complex
water system in California when we look at all the entities and the players, which makes
it hard for policymakers and elected officials to understand and grasp how to deal with
the transitions that have occurred, and also, let alone the public. But, we're not asking the
basic questions that really frustrates me. 1) Do we know how much we're going to grow
in the next 30 years in terms of people. How much water, given efficiencies, do we need
to sustain that population growth? 2) How much agriculture do we want to see left in
California in this century and for all the positive public policy reasons we have
articulated here this morning? Is it what we currently have? Is it something less than
what we have currently? How much water agriculture is going to need to sustain itself?
3) How much water do we need to improve the quality of the environment for the fishers
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and all the other environmental issues that we have to address? We have not tried to sit
down and do an accounting of what those basic needs are going to be for each of those
critical sectors of our state's long-term well being. We debate the size of the box and we
'
try to rearrange it and we make actuary comments toward the various groups depending ·

upon one perspective. We're not trying to make an honest evaluation of what our needs
are, and then, how to solve those needs. I don\ want to make an actuary statement, Mr.
Graff, but really a lot of my folks in my area believes that your goal is to put them out of
business and those of you who support that. You don't have to respond. I'm just telling
you that is their perception.
SENATOR PEACE: And, you probably shouldn't respond. I know it is not your
agenda because it's far more complex than that. But, the statements made earlier today

.

add a new area of trouble. When I hear somebody say, "I don\ want to pay this through
my taxes. I rather pay for it through my cereal," that's extraordinarily troubling. For a
poor child whose family may be dealing with putting nothing more than milk and cereal
on the table, and in a society in which we have to spend hundreds of millions of dollars in
subsidized lunch programs because families can't afford to pay for school lunches, I'm
deeply troubled if the agenda- forget putting agriculture out of business- is to take
programs that are assure that poor people can feed their families so we can meet some
fidelity of some freshman college notion of appropriate economic balance and the
rhetoric of not paying things through my taxes, I find that on a personal level
unbelievably offensive and dangerous. Extremely dangerous. Because you are talking
about an massive cost shift from a tax base that at least the<?retically is crafted on an
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ability to pay context to a consumer base in which the most basic element of life is
literally stolen out of the mouths of the poorest.
I have to go to Caucus, and I'm sitting here getting more and more troubled by
what I heard.
CHAIRMAN COSTA: Senator Wright has a question or a comment.
SENATOR WRIGIIT: I heard this gentleman mention "realistic" so many times.
I wish your environmental friends would get realistic. When they are talking about what
they want to see for water. It seems every where we discuss water, the environmentalists
want it all. There's no compromising. They want it all. The only thing I can think of is
because it has been discussed, it is either you don't want to grow crops or you don't want
people to live. I don't know which it is. There is such a thing as giving up some of the
desires you have just like the rest of us when we're trying to get something accomplished.
MR. BARRY NELSON: The environmental community has put a very detailed
program on the table to deal with, we believe, the state water supply issues of agricultural

.,.

and urban. I would be happy to provide that to you.
CHAIRMAN COSTA: I'd like to see that statement.
SENATOR WRIGIIT: Excuse me. It is your plan. It isn't a plan of consensus
with all of the other parties that are interested.
MR. BARRY NELSON: We're very interested in participating in a process to
reach that kind of an agreement. We have done it in the past and we would like to do it
again.
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CHAIRMAN COSTA: If I can remember, there was some significant fallow in
there. I know your blueprint for the new century, but how much acreage sustained for
agriculture that you would like to see remain in California?
MR. BARRY NELSON: We did not pick a simple fallowing acreage number.
We think that's a difficult thing to do. Fallowing has taken place in agriculture for many
years for many different reasons, in varying amounts what year and dry (weather
conditions). We think coping with shortages is one of the things we need to- fallowing
is one of many, many tools we need to be willing to talk about honestly. We do think it is
very important as a part of doing that that we protect California's agricultural economy.
We think that has been done, and we think the experience of the Westlands Water District
has shown that it can be done.
CHAIRMAN COSTA: After they lost significant yield notwithstanding Mr.
Graffs version of history. Let's go on.
MR. BARRY NELSON: You'd be happy to hear that's corrected.
CHAIRMAN COSTA: Next witness, please.
SENATOR WRIGIIT: Go out and farm.
CHAIRMAN COSTA: Stan Nelson?
MR. DAN NELSON: My name is Dan Nelson. I'm the Executive Director of the
San Luis & Delta Mendota Water Authority. First of all, thank you very much for this
hearing and putting some light on some of these issues. Also, I'd like to take the
opportunity to thank the chairmen for their December 7th letter to Secretary Babbitt on
the 2000 Ops Plan, a very good letter, and hopefully, well received. Last and not least,
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your leadership on water issues and foresight has shown through Proposition 204 and
Proposition 13.
I have three things I'd like to accomplish. 1) To put into context our supply
impacts, 2) To go over some public policy issues that are being developed; and 3) the
importance of the regulatory decisionmaking that is curre.ntly going on.
The flrst point, in puttin~ into context, our water supply situation has been said
quite a bit in the hearing. We are at 45% to our ag service contractors and 75% to our
M&I contractors. The flrst point I'd like to make is, Mr. Barry Nelson has mentioned
before, regarding the tremendous progress that we've made on the west side of the San
Joaquin Valley on conservation, transfers, groundwater use, etc. For that tremendous
progress we made, we have gone to, where we would have been under the Bay Delta
Accord, 75% supply. We have been rewarded with our progress to now a 45% supply. I
don't know if we can make much more progress than that.
I would also like to comment on Lester Snow's characterization of our water
supply this year, essentially saying, that we have a 45%. But, we have tools such as joint
point transfers and groundwater that could get us up to about 5% of where we were when
we signed the Accord. Well unfortunately, we knew that when we signed the Accord that
we were giving up quite a bit of water. But, we were looking at the opportunities we had
in tools such as joint point water transfers and groundwater to be able to supplement that
supply to get us up to a reasonable amount of water and a sustainable amount of water.
Now, we're looking at, again, very young sustainable supplies.
To go on to the public policy issues, we are at a crossroads. The prospect of
Gmgoing 45% supply isn't sustainable and that impacts that you've heard from Chris Hurd
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and Dr. Sablan raise major public policy issues. Public policy issues begging for a public
debate: What is our vision of California agriculture? What is our vision for commercial
fishing? How much are we willing to pay for food? How much do we want to rely on
imported food? Does it make sense on the one hand to implement policies, which protect
ag lands from development, and on the other hand, regulate their water supply away?
These types of public policy issues are being decided as .we speak not by the Legislature,
not by the Congress, not by the public at large, but defacto by mid-level managers of our
regulatory agencies.
CHAIRMAN COSTA: Exactly. That's the point I have been trying to make all
morning. Thank you. This is the public policy debate we ought to be having in
California among the Legislature and the public at large. This is really what's at hand.
We have to discuss what the future of this state is and what we want it to be. Thank you.

:MR. DAN NELSON: I would like to talk about solutions. The real frustration of
this whole thing is that we do have an opportunity right now to put in a balance solution
that works for the fish, that works for urban on the water quality, and would provide a
reasonable and. sustainable amount of supply to-the ag contractors. We have that
available today as we speak. There are four components to the 2000 Ops Plan. 1) The
fishery measures; 2) Joint point and purchases, which are part 2) and 3) as part of the
tools of how it is that we're going to try to mitigate some of the water supply impacts, and
4) Crisis management procedures that we have talked about a little bit earlier today. I do
agree with Lester that we need to focus and implement joint point. We have been talking
about that for 5 years. It is just a more efficient way of operating the state and feds, and
we need to get that moving. ·
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In addition, we need to realize the federal purchases. Their efforts to go out and
purchase some additional water for mitigation. But frankly, none of these issues can be
successful unless we're making our decisions on how we're implementing CVPIA and
ESA in a balance manner. We can be successful at joint point. We can be successful at
purchases, and we can be successful at crisis management and still have an ongoing
disaster unless we re-evaluate the decisions that are being made on implementation of our
regulations.
Thank you very much.
CHAIRMAN COSTA: Thank you very much. Our next witness is Mr. Quinn.
MR. TIM QUINN: Thank you Mr. Chairman.
We're down to the sixty-second version. First let me pleading guilty to getting
political. We have 17 million Californians that we try to provide high-quality reliable
water. Those mid-level bureaucrats that you were just referring to Mr. Chairman that are
making decisions that were greatly detrimental to them. We are still seeking to change
the system so that they benefit from water policy in California.
I will leave you with three simple points. The first one is the outcomes in
December were simply flat not acceptable, period, no if's, and's or but's. Second is that
process has to be changed. I think the core of an acceptable process is there and was
developed in the Accord, but we clearly need to institutionalize some change in that
process. I'm not going to go into detail. There are met and paid. They have nothing less
than the endorsement of Mr. Graff. There are page 6 of the briefing materials that
ACW A has provided.
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Let me respond to some things said earlier. Nothing in federal and state law
precludes the kind of balance that we are seeking, and we are only seeking balance.
Nothing precludes balance outcomes. The goal is to use federal and state discretion in
ways that promote that balance instead to undermine it. That is, in a core, is the problem
we had with recent decisionmaking. Discretion is being used to undermine balance and
not promote it, and that must change.
Last point, I live this minute by minute and 24 hours a day. I found this hearing
to very educational and useful. I would strongly urge some follow-up by the committees
at looking both at the issues, the decisionmaking process, and operational decisions in the
Year 2000. You ought to hold our feet to the fire or hold their feet to the fire on how are
they doing. We would also suggest exploring how science is being used to make
operational decisions on these multi-billion dollar infrastructure investments. I think Bob
Hite is exactly right. We need to find ways to better our scientific. information and use it
better. That would welcome some sunshine from these committees so that we can do
better in the future than what we have been doing in the recent past. Thank you very
much.
CHA1RMAN COSTA: Thank you for your testimony, Mr. Quinn. I think those
suggestions are among those we're going to consider. I may suggest, Chairman
Machado, that you and I write a letter to the Governor and the Secretary of the Interior
that talks about accountability in this process, and setting up a process that hopefully
learn from the mistakes oflast December and last June. Senator Johannessen?
SENATOR JOHANNESSEN: I appreciate what you just said and the point of
view that you have. I really do. Before my committee, you mentioned a lot of that. I
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noticed you underlined the "must." California must expand capacity. Obviously,
everything we talked about in that component has to be capacity because we do not have
the capacity at this point. I appreciate that. Even though I like to pick on you, I also
want to tell you I appreciate it.
MR. QUINN: Thank you.
CHAIRMAN COSTA: Last, but certainly not least, Mr. Bishop.
MR. WALTER BISHOP: Chairman Costa and Members of the Committee, I do
recognize my responsibility to be brief as the last speaker. Let me see if I can repeat
some of what I heard from Tim without being redundant. Senator Costa, your last
comment is exactly one to start with.
You asked a question, in which I don't believe, was answered well today. "Who
is responsible for balance? Who had the responsibility to make these decisions? I would
ask each of yotr, if you haven't seen it, take a look at the chronology that was put together
on the decisionmaking process that led to, what I believe, the water quality debacle of the
holiday period. The owners and operators of these systems, which are the state and
federal government, through DWR and the Bureau of Reclamation have the responsibility
to balance. They do not have the responsibility to surround themselves with that noname group, operation groups and use those conflicting advisory groups as reason, as I
would say, to be "deer in the headlights," and to freeze at the moment when a decision is
made. Many of us, myself included, as operating managers do not have the luxury of
saying we surround ourselves with advisors, and because of that, that becomes the excuse
as to why we can't pull the trigger. The information was available at the end of
November and early December. I totally disagree with Barry Nelson's statements today
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that cross-channel shouldn't have been a surprise because it was part of the Accord. It
was in the Accord as an alternate action with water quality triggers. We have gone way
beyond that.
I would recommend that the committee have several actions take place with
respect to request of the operators of this system:
1) You should receive a report on how (b)(2) illogical accounting impacting both

the state and federal cooperating operating agreement and yields. Dr. Greg Gartrell
spoke specifically to three examples.
2) You should insist that there be a water operations plan for 2000 that considers
water quality in every action.
Something is very telling about the chronology is that water quality triggers or
part of the fishery's plan that was being operated to and chose to ignore those triggers and
how the cross-channel recommendations are made. Operations Plan needs to honor those
triggers.
3) The actions of the Fish and Wildlife Service and Fish and Game and others do
not move forward with an environmental water account set this motion. You should have
had the environmental water count in place·before the smelt issue last year. The state
plays a big role in not only insisting that it be formed, but providing adequate funding for
it. It is not adequate to say that the 800,000 acre-feet of the CVPIA is the environmental
water count.
·CHAIRMAN COSTA: You would have thought after June with the Delta smelt
crisis that would have been, sort of speak, the canary in the coal-mine warning for us all
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that the environmental water account should have been set up. I mean we had, by the
time June, six months plus.
MR. BISHOP: Those questions have been asked. I think you should as a joint
committee get those answers because I've heard everything from the wrong person quit at .
the Bureau of Reclamation from ...
CHAIRMAN COSTA: From my dog ate the homework.
MR. BISHOP: Mike Spear felt that these issues were going to be taken care of. I
think you ought to insist upon some form of environmental water account the way it
should operates. Right now, the way is operates is (b)(2), 800,000 acre-feet, biological
opinions in the environmental water account is the Delta-Mendota Authority. That's just
the way it operates.
CHAIRMAN COSTA: -r:hat's the way my folks go.
MR. BISHOP: I'm not here to do Dan's lifting, but I just think that's the way it
operates.
Finally, I think this is most important. We're not going to get this solved this
year. This Legislature in 1984 made a major step forward when they formed what was
called the "Aquatic Habitat Institute." The reason they did that was because they wanted
independent think tank to look at what was causing regulatory changes in the Bay Delta.
Now, something happened there where the fishery issues were pulled out from under
them. Their organization has moved on and now the San Francisco Institute. You need
to look back at some of the reports that came out. They were sent to the Legislature as to
why we need a peer review of fishery issues; what type of. research is being done; what
type of monitoring and do peer reviews. There's a GS9 si~ng in the closet somewhere
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that can shut the· state water system down when those decision are made because, right
now, it's not. I do not think it is adequate to say, "regulatory agencies are the source of
knowledge" when it comes to research and science. They regulate. We never move
forward with good science in this state or country coming from the regulatory agencies.
It is about time. I know it's going to be a governance hearing coming up, but it's time to

think of maybe the first phase of how we move forward on governance is to start getting
some peer review of these decisions as part of the first phase of any kind of future
organization. We had a model that was originally proposed. It moved into something
else. But, I think people talk about looking at history. That might be a good historical
perspective to look back on and why that was never fully implemented.
CHAIRMAN COSTA: Which model are you referencing?

:MR. BISHOP: The Aquatic Habitat Institute. As to why that was originally put
up. Take it out from under state and federal government. It still has a board of directors.
Environmentalists, other scientists, the University of California are on it. That was a
pretty good model. It moved into a different direction because it was resistance to put
fishery issues in that mold. It may be time to revisit that.
CHAIRMAN COSTA: I think those are good suggestions. I want to thank all the
panelists for their participation before the Joint Committee.

* * * * * HEARING ADJOURNED * * * * *

144
-· ..... ·-·-··---·--·---·-·--·------·------------··--·---·----·--···-~-----·-----·------

Water Resources

145

::

--=-

I

=- - -----_I

-

_f!l, -

~ -~

1'""=:::!::::::::=.: -

··-·------------·-----··---·---------·--~------~---·----·--------··------

.

Joint Hearing
Senate Committee on Agriculture and Water Resources and
Assembly Committee on Water, Parks and Wildlife
Implementation of the 2000 Operations Plan for the State Water Project and the Central
Valley Project
February 1, 2000
Testimony provided by
Thomas M. Hannigan
Director
Department of Water Resources

Mr. Chairmen and Committee Members:
Thank you for inviting me to testify regarding current plans for operating the
State Water Project and Central Valley Project. I was before this joint committee last
June to address project export reductions for Delta fish protection, the resulting low
storage in San Luis Reservoir, and water deliveries. At that time, we were concerned
with three things: 1) the projects' ability to meet immediate water deliveries; 2) water
quality problems associated with the potential low storage level of San Luis Reservoir;
and 3) the potential reduction in deliveries for year 2000. We were able to resolve the
first two issues but, unfortunately, remain very concerned about delivery reductions this
year as a result of the export reductions taken last year.
Since last summer, the Department of Water Resources and U.S. Bureau of
Reclamation have struggled to coordinate SWP and CVP operations, while working with
the U.S. Department of Interior's decision for implementing the Central Valley Project
Improvement Act's b(2) program. The first Delta action defined by the decision for the
2000 water year was implemented in December. At that time, we modified CVP and
SWP Delta operations, including reducing exports, in an attempt to protect juvenile
salmon while not allowing water quality in the south Delta to degrade severely.
In December, the Department approved delivery of 2.06 million acre-feet of water
to State Water Project customers in year 2000. This amount is about fifty-seven
percent of what was requested by our contractors and about fifty percent of the longterm entitlement. Our initial water allocation is always conservative, with subsequent
adjustments based on conservative estimates of available water supply.
Our immediate operational goal is to fill San Luis Reservoir as soon as possible.
Last year's export reductions to protect fish caused the SWP share of San Luis
Reservoir to be about half a million acre-feet lower. Making up this deficit has delayed
filling our share. As an operational rule, we target filling our share by the end of
December. We currently expect to fill by mid to late February. Achieving this goal will
depend largely upon the weather. Until we accomplish this goal, I do not expect the
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State's Delta pumping to be reduced unless the weather is very dry and there simply is
not enough water to be pumped.
Each month, we update our operations plan with the latest water supply
information. The Department and the Bureau have jointly submitted a package
summarizing the SWP and CVP operations plan for this year. This year, our operations
plan incorporates several other factors affecting the SWP and CVP . .These factors,
which I will discuss today, are:
1. The recovery of SWP water supply reductions .caused by fishery actions
implemented in 1999.
2. The proposed Central Valley Project Improvement Act Section 3406 b{2) actions
for this year.
3. The supplemental water supply measures being considered.
4. An improved operations decision-making process.
I will review each of these topics separately in my presentation, but I want to start
off with conclusions based on the information I will present. First, our water project
operations continue to be stressed in meeting the sometimes competing needs of water
supply, fish and water quality. Second, we are very concerned about the lack of
payback by the federal government for cooperative actions we took last year and we
are working with the Bureau and Fish and Wildlife Service to resolve differences. Third,
the uncertainty in payback is impacting current water deliveries to State Water Project
customers. Fourth, we are working cooperatively with the federal government on
measures to improve water supplies. Finally we have developed an improved decisionmaking process which we will describe.
Impact of 1999 Fishery Actions on the SWP
Last spring, the Department and the Bureau jointly reduced SWP and CVP
pumping by about 500,000 acre-feet for fishery protection, including 340,000 acre-feet
due to concerns over adverse impacts to delta smelt. The majority of the reduction was
made at the SWP facilities.
In December, the two projects again reduced exports when the Delta Cross
Channel gates were closed to protect migrating salmon. These gates are owned and
operated by the Bureau and provide a means for good quality water to enter the cef1tral
Delta from the Sacramento River. While the Bureau is responsible for operating the
gates, the operation must be consistent with State and federal regulatory provisions.
For example, the Bureau must coordinate the gate operations with the National Marine
Fisheries Service and comply with water rights decisions from the State Water
Resources Control Board to protect juvenile salmon migrating through the Delta.
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Closing the gates during low flow conditions, such as those that existed in November
and December, can have adverse impacts on Delta water quality particularly during
periods of high export. Both projects were pumping at high levels during this time to
recover storage in San Luis Reservoir lost from the previous spring and summer efforts.
To ameliorate the resulting water quality impacts, exports were reduced. In all, the ·
Bureau cut nearly 94,000 acre-feet from the CVP exports and the Department reduced
SWP pumping by 181 ,000 acre-feet. We have provided you with a chronology of the
actions taken in December.
While we were able to meet our 1999 demands, the reduction lowered our
storage at the beginning of this year. San Luis Reservoir is a key component of both
the SWP and CVP. It provides a means for both projects to provide reliable deliveries
during the dry season: both projects divert water from the Delta during periods of
surplus and place the water into San Luis for use later in the year. We are operating to
fill San Luis Reservoir as soon as possible but by April 15 at the latest. After April 15,
regulatory provisions require that our pumping be reduced to very low levels for 30
days. It is also probable that the exports could be curtailed for more than 30 days to
minimize taking listed fish. If the reservoir cannot be filled before this date, summer
water deliveries could be reduced to both agricultural and urban users, and the quality
of water delivered from the reservoir to Santa Clara Valley Water District could be
impaired.
Our SWP water users are affected by a lower San Luis Reservoir storage in
another way, namely they may be denied Interruptible Water deliveries. When the
State share of San Luis Reservoir is not full, Interruptible Water is not available to the
. SWP contractors. My January 7, 200.0 letter to the Bureau and Fish and Wildlife
Service outlines our longstanding payback concerns. The letter also described the
importance of meeting Interruptible Water demands as required in our water supply
contracts. Availability of Interruptible Water to our water users has allowed them to
develop water supply flexibility that can be used for dry season and dry year purposes.
This flexibility has also been offered for cooperative proposals to implement
environmental programs. Loss of Interruptible Water reduces system flexibility.
Proposed CVPIA b(2) Actions for 2000 and How They Impact the SWP
As you may recall, the federal Central Valley Project Improvement Act was
enacted in 1992 and requires the Department of Interior to take actions to double the
populations of anadromous fish within the Central Valley. The U.S. Fish and Wildlife
Service developed a list of actions to accomplish this task and the Bureau adopted
changes in Central Valley Project operations to implement the actions. The CVPIA
requires that 800,000 acre-feet of CVP yield be redirected from agricultural and urban
uses to fish and wildlife. Last October, DOl issued a decision on how it would
accomplish the annual dedication and management of this water. Implementing that
decision requires coordination between the Bureau and the Department in the operation
of the CVP and SWP, and coordination among the fishery agencies to implement
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measures to protect fish. The result is a plan for implementing the fishery protection
measures that is adjusted monthly to account for changes in hydrology and SWP
operations. The federal agencies will update you on their current plans today.
Implementation of the b(2) actions is not supposed to impact the SWP.
However, our cooperation in helping out in the b(2) measures last year has caused
impacts which the federal government has not yet addressed. Last year, we reduced
our exports by 63,000 acre-feet to assist Interior with implementing b(2). So far, we
have received 38,000 acre-feet that were pumped into San Luis Reservoir and another
12,000 acre-feet are sitting in Lake Oroville waiting to be released and pumped. Our
reduction in exports has delayed filling the SWP share of San Luis Reservoir and has
caused SWP contractors not to receive about 20,000 acre-feet of Interruptible Water.
On January 27, the Bureau and the Fish and Wildlife Service replied to my
January 7 letter (both letters are attached for your reference). In the letter, the federal
agencies recognized a payback obligation of only 13,000 acre-feet. We disagree with
this amount and several of the supporting arguments. We have arranged to meet with
the federal agencies immediately to discuss their reply. Obviously how this is handled
will affect our willingness to risk SWP water supplies and our ability to cooperate in
future federal actions.
Supplemental Water Supply Measures
Last year, the Department and Bureau began developing a list of potential water
supply assets to help offset impacts associated with implementation of CVPIA and
operational changes to reduce conflicts with fish . The assets included adjustments in
operations allowed by State regulations, acquisition of water south of the Delta, and
adjustments in the source of water during various times of the year to reduce the
potential for adverse storage conditions in San Luis Reservoir. Some of the assets,
such as adjusting operations, require little funding. Others, namely water acquisitions,
will require substantial funding sources. To date, 20 million dollars have been
earmarked as potential funds for year 2000 water acquisitions. Of that amount, $10
million are to be provided by the federal government through CALFED. The other $10
million are included in the Governor's fiscal year 2000-01 budget. Recently, a number
of discretionary operational measures have been identified which could also lessen
impacts to water users. These include use of SWP facilities to deliver water to the
federal wildlife refuges and additional operational flexibility in implementing the federal
b{2) plan. State and the federal agencies are evaluating which of these are feasible.
Both administrations will have to carefully consider how best to proceed with these
measures.
Included in our operations plan is a table describing the various tools, the
amount of water they are likely to produce, and an estimate of the cost to implement
each. All together, the tools could cost $31 million to implement, provide up to 250 TAF
of additional water supplies in water year 2000, and also provide about 270 TAF of
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water for San Luis Reservoir storage. These quantities of water are based on optimistic
hydrologic conditions; during a dry year the~e figures would be much lower. For
example, if dry weather patterns continue through the spring, the flexible operations
tools will provide little or no benefit. Furthermore, Kern County interests would not have
the flexibility to sell banked ground water because they would be using it in their own
area to make up for shortages of surface water supplies from the SWP.
Improved Operational Decision-making Process
The December 1999 water management conflict proved the existing decisionmaking process was slow. Therefore, the CALFED agencies involved in operations
(the Bureau, Department, Department of Fish and Game, FWS, and National Marine
Fisheries Service) developed an improved process for deciding how best to proceed in
the face of conflict among competing objectives. The new process is intended to:
1. Ensure full consideration of all appropriate factors required for a decision,
particularly including water supply, water quality, and endangered species.
2. Expedite the elevation of conflicts among these sometimes-competing
objectives.
3. Provide an "early warning" to senior policymakers in the state and federal
governments.
4. Draw on stakeholder knowledge and creativity in resolving issues.
Most operational conflicts are expected to continue to be resolved at the
operator or director level, but senior levels of government need to remain informed as
conflicts develop. In those few instances where conflicts cannot be resolved, senior
policymakers can participate in resolving those issues.
The new process improves on our historical process by: (1) scheduling weekly or
more frequent meetings so agency leaders can resolve problems and make decisions;
and (2) ensuring that there is thorough discussion at the policy level of technical and
policy factors. As we have historically, we will continue to rely on frequent meetings
among agency and stakeholder staff to frame the issues and potential conflicts.
Closing Remarks
Finally, we have witnessed California weather being as unpredictable as
possible. December 1999 will be recorded as one of the driest in the past one hundred
years, and it has been followed by an above normal January. The outlook for the rest
of the water year is as always uncertain. Regardless of our near-term rain and snow,
events of the past few years as well as the past month reinforce the need to be as
careful as we can be in allocating water to meet the wide range of legitimate and
sometimes competing water needs.
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Mr. Lester Snow
Regional Director
Mid-Pacific Regional Office
Bureau of Reclamation
U.S. Department of lnterio'r
2800 Cottage Way
Sacrar:ne_nto, California 95825
Mr. Michael Spear
Manager of California/Nevada Operations Office
U.S. Fish and Wildlife Service
2233 Watt Avenue, Suite 120
Sacramento, California 95825-0509

This fellows up on my July 28, 1999 letter to Kirk Rodgers (copy enclosed)
regarding impacts to the State Water Project water supplies in 1999 resulting from
federal actions to protect delta smelt and anadromous fish . In that letter, I requested
that the federpl government repay the SWP for foregone water supplies. Despite some
conversations among our staffs, we have never received a reply to this request. This
letter reiterates that request. as well as, addresses questio.ns raised by U.S. Fish and
Wildlife Service staff regarding the nature of SWP Interruptible Water.
In April and May of last year, the SWP exports were reduced to assist with
implementing (1) Central Valley Protection Improvement Act Section 3406 b(2) Delta
Action #1, and (2) recommended export-to-Vernalis flow conditions contained in the
1
biological opinion for delta smelt • Export restrictions were extended beyond May when
the U.S. Fish and Wildlife Service recommended additional protection for delta smelt. In
all, SWP exports were reduced by 324,000 acre-feet. Of this amount, the SWP
managed to save about 112,000 acre-feet2 by reducing releases from Oroville. Another
50,000 acre-feet were stored in Oroville when the Bureau of Reclamatior released
additional water down the Stanislaus River to improve conditions for steethead. Water
saved in upstream reservoirs will help reduce storage impacts if water year 2000 turns
out to be dry, although it may not help with the current year's water supply allocation if it
cannot be moved to and through the Delta. This does not factor in the unresolved
curtailment that occurred last month when SWP exports were reduced by 183,000 acrefeet. That curtailment was necessary to protect water quality conditions in the Delta
when the Delta Cross Channel gates were closed to protect emigrating spring-run
chinook yearlings.
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Once again, I am asking that you provide repayment for the reduction in SWP
water supplies arising from our voluntary actions last year. Consistent with Governor
Davis' November 16, 1999 letter to Interior Secretary Babbitt, failing to repay the SWP
will impact our ability to cooperate with the Department of Interior in implementing the
b(2) actions this year, in addition to other consequences. Presently, our water
contractors have been allocated 50 percent of their contract entitlement for the current
year. If it remains dry, the only means they will have to fill the gap between this initial
allocation and their requested entitlement water is through payback of water by the
federal government and use of Interruptible Water. Unfortunately, Interruptible Water
cannot be made available to them now because federal Endangered Species Act and
b(2) actions have delayed filling of the State share of San Luis Reservoir.
The components of Interruptible Water have been a part of our water supply
contractual obligations for many years. Through the December 1, 1994 Monterey
Agreement. various accounting methodologies , or water types, contained in the original
water supply contracts were aggregated into a new water type, c;:alled Interruptible
Water. Interruptible Water is made available to SWP customers when the water is not
needed to fulfill contractors' scheduled deliveries, meet operational requirements, or
meet storage goals for the current or following years. Interruptible Water has a high
priority under the SWP water supply contracts. It is a predominant source of water
during the wet winter months and is used to fill groundwater storage and offstream
reservoirs in the SWP service area. It is also used to pre-irrigate croplands, preserving
groundwater and local surface water supplies for later use during dry periods. Prior use
of Interruptible Water by State Water Project contractors has allowed them to develop
water supply flexibility which can be used for dry year purposes; this flexibility has also
been offered for cooperative proposals to implement environmental programs. Loss of
Interruptible Water reduces system flexibility and ability to participate in other programs.
Absent the curtailments last spring and the Delta Cross Channel gate closures
this fall and winter, the State share of San Luis Reservoir would have been nearly full
December 16, 1999 and the SWP would have begun delivering Interruptible Water
supplies to our contractors at that time. The estimate of demand for Interruptible Water
for the last half of December ranges from 1,100 cubic feet per second to 1,400 cubic
feet per second. Current demand for Interruptible Water exceeds 3,000 cubic feet per
second.
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The issues raised in this letter are important to the Department of Water
Resources and DWR's water contractors. I look forward to your response and a quick
and equitable resolution to these issues. If you have any questions concerning this
matter, please call me at (916) 653-7007 or Steve Macaulay at (916) 653-6055.
Sincerely,

tl).
T omas M. Hannig
ector
Enclosures
cc:

Honorable Mary Nichols
Secretary for Resources
The Resources Agency
1416 Ninth Street, Room 1311
Sacramento, California 95814
Mr. Robert Hight, Director
Department of Fish and Game
1416 Ninth Street, 12th Floor
Sacramento, California 95814
Mr. John Coburn, General Manager
State Water Contractors
455 Capitol Mall, Suite 220
Sacramento, California 95814
Mr. James Lecky
Chief, Protected Species
National Marine Fisheries Service
501 West Ocean Boulevard, Suite 4200
Long Beach, California 90802-4213
Mr. Steve Ritchie
Acting Executive Director
Calfed Bay-Delta
1416 Ninth Street, Room 11 ~5 ·
Sacrame
California
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Mr. Kirk Rodgers
Acting Regionai"Oirector
Mid-Pacific Regional Office
Bureau of Reclamation
U. S. Department of the Interior
2800 Cottage Way
Sacramento, California 95825
Dear Mr. Rodgers:
This follows up on previous discussions we have had regarding
participation by the State Water Project during 1999 in federal actions to protect
and enhance the Delta ecosystem. Although this has been a wet year. both the
Central Valley Project and the SWP have experienced significant impacts to
water supply. For the Department of Water Resources to ensure there ure no
significant impacts to SWP contractors, I request that the federal government
provide 75,000 acre-feel of water to the SWP and that we begin immediately to
discuss development of an operations plan for next year. In addition, tllis letter:
( 1) describes the effects of export curtailments undertaken during spring 1999 by
the SWP, (2) provides our initial estimates of the resultant impacts on SWP
water supplies, and (3) emphasizes the n~ed to develop a process and plan to
mitigate these water supply impacts.
Exoort Curtailments in Serino 1999
The uncertainty associated with implementing the Central Valley Project
Improvement Act and the Bay-Della Accord, as well as the large number of delta
smelt found in the south Delta have made this year particularly challenging for
operating the SWP. Beginning April 17 and in close coordin.Jtion with the
U.S. Bureau of Reclamation, SWP exports were voluntarily reduced t J provide
the conditions called for in CVPIA Della Action #1 and recommended 1n t11e
biological opinion for delta smelt. On May 18, exports were scheduled to begin
increasing to the maximum allowable level as specified by CVPIA Delta Action
#5. These increases, however, could not be taken as scheduled due to
aqditional restrictions recommended by the U.S. Fish and Wildlife Service to
protect della smelt. These restrictions ceased on July 1; The SWP. undertook
these export curtailments under the condition that the federal government, per
radoml policy oslablished by the CVPIA and the Accord, would assure there
would be no significant impa~t ~o. ~~~. w,at~~ s~pplies •

. .~l·>/ ~:::f.:~~~!~C,' J\:-L:::; ~~~ll'f" :·' ;· .·.·.
155

Mr. Kirk Rodgers

JtJL 2 8 1999
Page 2

The total amount of export curtailment for the SWP and the CVP from
April 17 through July 1 is 505,000 acre-feet. This is an extraordinary amount.
The export reductions caused immediate conveyance difficulties and threatened
to drop San Luis Reservoir to an extremely low level by the end of August. The
Department, Reclamation, FWS, Department of Fish and Game and water users
worked closely together to avert these immediate problems. We must now focus
on reducing the additional risk this curtailment has placed upon next year's water
supplies .
SWP Water Suooly lmoacts
Our records indicate the SWP portion of the total curtailment is
approximately 324.000 acre-feet. Of this amount, 63,000 acre-feet is related to
the implementation of CVPIA Delta Actions # 1 and #5; 26,000 acre-feet is
related to reductions recommended in the delta smelt biological opinion: anc.J
235,000 acre-feel is related to protecting della smelt from being taken at the
Banks Pumping Plant fish salvage facilities. Department and Reclamation staff
should review the calculations assigning the curtailment to these three
categories and mutually resolve any discrepancies.
The Department has analyzed the potential of the curtailment to reduce
next year's SWP water supply. This analysis includes the 50,000 acre-feet of
water acquired by Reclamation from the Stanislaus River to improve in-river
conditions for steelllead and help repay SWP water supply impacts. The studies
conclude next year's SWP Entitlement Water delivery would be impacted only
under the driest conditions. Even though there is only a 10 percent chance of
significant reductions, our analysis focuses on the increment of additional ri!ik
this year's curtailment has placed upon SWP water supplies next year. It does
not address the probability of full Entitlement Water deliveries being made next
year or the potential for meeting all of the demand for Interruptible Water given
the increased uncertainty for exports during this fall and winter. The reliability of
the SWP to meet full demands has decreased over the past few yea's due to the
interference of the Chinese mitten crab with the operation of the export facilities
and potential export reductions in tile fall and winter for newly listed fish species.
In general, the higher the storage in San Luis Reservoir at the beginning of the
water year, the greater the assurance to SWP contractors that demands for that
year will be met.
The studies also indicate that delivery of SWP Interruptible Water supply
this winter has IJcen jeopardized. Impacts~-~ - ~-~~ av~_ilc;tbilily rind delivery or
Interruptible Water need to be .avoided. :':Interruptible Waler has a high delivery
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priority under the SWP water supply contracts and is available to all SWP
contractors. It is a predominant source of water during the wet winter montlls to
fill groundwater storage and ortstream storage reservoirs in SWP service arens.
It is also used to pre-irrigate croplands, preserving groundwater supplies for cJry
periods. The coming winter is particularly important for Metropolitan Water
District of Southern California, which plans to take Interruptible Water to help fill
its soon-to-be-completed Eastside Reservoir. Filling Eastside Reservoir will be
done over the next few years and will provide southern California water users
with much needed emergency storage and dry-year supplies.
In our analysis we have compared two studies. The base study assumes
the spring 1999 export curtailments do not occur. The other study assumes they
do. This second study also assumes the Stanislaus River water acquisition is
implemented, allowing a corresponding reduction in releases from Oroville
Reservoir by the end of September. We conclude SWP entitlement deliveries
next year would not be significantly reduced as a result of this year's curtc1ilments
in nine out of ten years. Interruptible Water supply; unfortunately, has tJ. greater
chance of significant reductions. A reduction in Interruptible Water supply that is
larger than 75,000 acre-feet has a 40% chance of occurring next year: in fact,
the reduction could be as high as 130,000 acre-feet.
Water Suoolv lmoact Mitiaation
Since the signing of the Bay-Delta Accord in 1994, parties have disagreed
over the actions to which the federal government committed to assure no
significant impact to water supply would result from ESA take limitations. From
1995 through 1998, we were able to avoid this issue by recovering water supply
using operational flexibility. We appreciate the commitment of Reclamation an<..i
other CALFED agencies to assist in developing and implementing a plan for
recovering some of this curtailment using the operational flexibility of the
projects. The problem facing us this year is that very little flexibility is left.
Actions that are currently under consideration may not be possible d·Je to tl1e
associated impacts or the length of time required for approval.
While the Department will continue to work aggressively and in close
coordination with CALFED agencies and stakeholders to implement actions
using the available operational flexibility of the projects, we request the federal
government provide 75,000 acre-feet of additional supply for the SWP and
begin steps toward securing this water as soon as poss.ible •
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This water could be provided in several ways and, due to conveyance
limitations, should focus on securing supply south of the Delta. It can be done
via options for supply next year or purchases of water for delivery this yeilr. It
has the potential of contributing to an Environmental Water Account next year. if
it is not used for water supply.
Securing this water for the SWP will minimize the potentiCJ.I reduction to
next year's Interruptible Water supplies and Entitlement Water deliveries. There
is still a low-probability risk of impacts. Therefore, we also request thCJ.t
Reclamation commit to and develop a plan for restoring any water supply lost to
the SWP due to this year's curtailments if next year is critically dry. I believe !hill
working together we can develop an acceptable recover/ plan.
Everyone involved in the 1999 operations agrees that a plan must be
developed in advance of next year's operations, particularly lor t11e Apni/May
export curtailment and unexpected circumstances such as we experienced th1~
year. I suggest we, along with others as appropriate, begin such discussions
very soon, with a goal of having a program in place by the end or this ye<Jr 111ill
incorporates 1999 recovery measures and prospects for a year 2000
Environmental Water Account.
Please call me at (9 16) 653-7007 to schedule a time for us to begin
discussions on the 1999 recovery plan and the year 2000 operations plan.
Sincerely,

cc:

Mr. Michael Spear, Regional Director

U.S. Fish and Wildlife Service
2233 Watt Avenue, Suite 120
Sacramento, California 95825-0509

Honorable Mary D. Nichols
Secretary for Re~ources
The Resources Agency

141 GNinth Street, Room 1311
Sacramento, California 95814 ,-, ~·; .....
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_ --·Secretary or Department of Food and Agriculture
Department of Food and Agriculture
1220 N Street. Room 409
Sacramento. California 95814
Mr. Robert Hight, Director
Department of Fish and Game
1416 Ninth Street. Room 1205
Sacramento, California 95814

Me. James lecky, Assistant Regional Administrator
for Protected Resources
National Marine Fisheries Service
501 West Ocean Boulevard. Suite 4200
long Beach, California 90802
tvlr. Lester Snow. E.xecutive Director
C.A.LFED Bay-Della Program
1416 Ninth Street. Roam 1 t55
Sacramento, California 95814
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19
Ocher Operational Change~ H~de to Benefit Delta Smelt, Delta Smelt Critical
Habitat, and the Ptopo~ed Sacramento Spl1tta1l
(l)

Starting gate·· I: the best esti~ace of the Eight River Index i~ more
than 900 TAF in January, the daily average or 14-day running average
electrical conduc:ivlty at Collinsville (station C2) shall attain 2.64
mmhos/c~ or less bet~een February l and February 14 for at lease one
day. If the Eight P.i•.rer Index is bet..,een 650 TAF and 900 TAF in
January, the operations coordination group established by the Frame~ork
Agreement shall decide if the daily average or 14-day running average
electrical conductivity at Collinsville (station C2) shall attain 2 . 66
mmhosjco for at least one day bet~een February l and February 14.
Disputes ~ill be resolved by the CALFED policy group described above.
At the discretion of the Ops Croup, the starting gate requirement cay
also be ~ec by a mini~~ daily Delta 3-day running average oucflo~ of
7,100 c:s, i! the January Eight River Index is bet..,een 650 and 900 !AF.

(2)

San Joaquin Ri·.·er pulse flo~.o·-- The operating criteria listed above
specifies that curing the April and Hay 30-day pulse flo._. period,
combined C~P and S~P expcr:s cay be the greater of 1,500 cfs or 100
percent of the Vernalis flo ...·. Reclu:acion ._.ill pursue acquisition of
additional flo~ (acqui:-ed flo._.) to provide San Joaquin flo._.s at Ver~ali~
during the April and ~ay 30-day pulse in excess of those exported by t~c
GVP and 5~?. Any such acquired flows will be identified as being in
excess ot chose a:::-:~ucable to CV? releases, unregulated accretio~s or
unstorable flo·-·s _ rnrough the CALFED process and other ass·ociaced
discussions. Recl~a:ion and D~r. ~ill encourage measures that ._.ill
cini~i=e the diversion of acquired flo._.s during the 30-day pulse flo~
period. An Operations ?lan shall_ be submitted to the Ser-.rice by April l
of each year describin~ Reclamation's and D~~·s Delta operations and
forecasted San Joaquin River flo._.s during the April and Hay 30-day pulse
flo._. . The objective of chis Oper.ac:ions Plan is to provide a flo._. ac
Vernalis that exceeds CVP plus S~P export by an amount equal to SO
percent of the LdcntLfLed pulse flo._. associated ._.ith the ~ost recencly
available forecasc:ed San Joaquin 60/20/20 Index (at 90 percent of
exceedance).* In an effort to accoQplish this goal, Reclamation and D~r.
~ill also considP.r re-allocation ~ithin the Principles for Agreement or
other means to provide Vernalis flo~s or Delta exports consistent ._.ith
this objective .

*T._.o examples of possible Operations Plans that meet the stated objective:
(a)

(b)

"Above NorQal" San Joaquin Index Yith X2 require~ent ._.e~t of
Chipps !~land-Base flo~- 5,400 cfs (Reclamation ._.ill identify base f:o~ in
Operations Plan)
CVP+S~P export- 5,400 cfs (equal to 100 percent of base flo._.)
Identified pulse flo._.- 7,020 cfs
Acquired flo._. objective - 3,510 cfs (equal to 50 percent of
identified pulse flo._.)
Total flo._. objective at Vernalis- 8,910 cfs (base flow plus
acquired flow)
"Critical" San Joaquin Index with X2 requirement at the
Confluence-·
B~sc flow - 1,400 cf~
CVP+SYP expo~t - 1,500 cfs (gr~~te~ .~f 1,500 cfs or base flow)
Identified pulse flow .-"':' 3,110 cfs : ·
·~.··.:w
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U.S. Fish and Wildlife Sen·ice

U.S. Bureau of Reclamation

California/Nevnda Operation~ Office
2800 Cottage \Vay, Room 2606
Sacramento, California ?5825

Mid-Pacific Regional Office
2800 Cottage \Vay
Sacramento, California 95825

January 27,2000

tvl;. Thomas M. Hannig3.n
Director
Department of \VaLl!r R:::,oun:es
1416 Ninth Street
Sacrarnenro, California 9S814

Dear Mr. Hannigan:
Tiumk you for yvur January 7, 2000, lcti.:r ngaiH asseni..'1g tht: Stall! Wut~r Prcj~ct'~ clair.1s f<Jr
repayment of "foregone water suppiies." In response to your July :Z8, 1999, lener, w;: m~l wilh
your start: and had several pr0ductin~ di.::i.:-ussions. This le:ter now prr>vides the 1..1ppommity to
clarify the Dcp<utment ofth~ Interior's perspective on when the Accord or nrh~r p0licicc;
require repayment tu lht: SWP.

As you know, the 1994 Accord provides for federal acquisition of water fur repayi!1ent in one
situation: nction.; r~quired. to comply with biolosical opinions for species listed lfter th~ Accord
was executed. Sepural~ly, for th~n-listed spedcs, il provid~s; "Co11~pliancc: with the take
provisions of the bio!ogical opinions under the Federal Endangered Species Act ~ESAI is
intended to result in no additional loss of water supply annually within the ltmits of th~ water
quality and operational requirements ofth:::sc Principles. To implement this principle, the Ops
Group will develop operational flexibility through adjustment of export limirs." In addition.
Interior's Decision implementing Section 3406{b}(2) ofthe Central Valley Pruject
Improvement Act commits Interior to repaying the SWP for nny adver~e impact!; to SWP
supplies arising from its pa1ticipation in any "(b)(2)" action.
Applying these commitments to the events identified in your letter and your subsequent
explanatory chart, we conclude that Interior owes the SWP approximately 13,000 acre-feet of
wat.er fur it.s participation in lastspdng's (b)(2) ic_tioiiS\i~ng and just after the "pulse flow
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period." We should discuss soon how best to settle our debt. We have seven! ways of
repaying this water, including making f~<.lt:ral water available in the.~ Delta for you: pumping or
determining \\hethertl'\c SWP already received some repayment from our (b)l2) releases. We
have calculated this cebt based nn the foHowing facts as to the export reductions tlu:t you have
id~ntified. which we have organized by dn~c.

April I i-!'vlay I3. As you may recall, the Federal District Court i~sucd an iujundion prohibiting
Interior from implementir.g any (b)(2) actions during this period. As a result. the CVP and the
SWP w~re complying with the requirements of the delta smelt biological opinion iss!.led
pursuant to the Endangered S~e.:ies Act on March 6, 1995. \\'e disagree \vith yo~r as.:'\!rl;on
that CVP/SWP compliance with that biological opinion is voluntary. We con.siste;,tly have
infonm:d :-our staff that t.h~se Jctions are mandatory because the! SWP nrplied f.,r Sect= on '
protection and therefore has co-equai n::~pun::,ibility v•tth the CVP. ·nte SWP musi. confol11i to
the requirements oftht:: project description and the biological opir.ion's tenm Jr:d :onditio.ms.
While the biological opinion's pul5e ilm...- period export redw.:tions arc labdetl an ''o'j~ctive."
lhu~:: reductions remaio a CVP.'SWP obligation for a spe(;ies t!1aL was listed at L~e tim~ ofth'!
Ac~urd. As you are aware, the Fish and Wildlife Servic~ has of[er!;!d tu i::,sut: a WtJ:tel~
darifkation on this point.
i'-vfay I4-31. \\llt:ll the Court lifted the injunc.;tion on (b )(2) actions, you joined us :n
implementing tht: tinal tour days of the tb)(2) export reduc:ions and the followi:1g twe wt:t:ks of

grndual ramping uf export i:lcreases. As your July 28. 1999, letter ind~cate<.l, yc·ur staff
estimated the loss to SVlP from cooperating in the recuctions and ramping at 63,000 acre-fed.
which we acknowledged. and comr.1.itted to r~pay. (We did not agree that t~c fedcrul
government is required to rt!pay the SWP for its compliance ""'ith the delta smelt biological
opinion during this period.) As you may recall, we purch2.sed 50.000 a~re-feet of water on the
Stanislaus, which we released, allowing you to reduce your reletlses .fror.1 Oroville Reservoir.
The L.X:lta accounting indicates that you gained approximately 50,000 acre-fc:et frC'm the
Stanislaus releases and other CVP actions. As a result, Interior still owes the! S WP l3.Uli0
acre-f~et of water for its participation in the spring (h)(2) actions.

June 1 -July I. On May 31, the (b)(2) action was c.~ompleteJ. Dunng Ju11e, when th.: lwu
projects continued to exceed the monthly take limits contain~d in the delta smelt biological
opinion, pwnping remair.ed at low levels pursuant to the requirements of the Endangered
Species Act. Again, we disagrc::~ wilh your contention that these reduction~ were voluntary.
The reductions were reasonable and prudent measlll'es. Interior nevertheless has worked
closely with SWP staff to make up -to the extent pos~ible within the limits of operational
flexibility -any supplies lost due. to compliance.with"the
delta s·melt biological opinion, as we
.
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have in past years when SUtJplies were more plcntlfttl. Recause the delta srr.elt was li5ted at the
time of the Accord. ho,••ever, there is no requirement that the federal govt-rnment repay the
SWP tor its actions complying with the ESA.
December 9- 31. The SWP reduced its pumping dt.:.ring this period in orde:: to i:nprove Del:a
water quality in cumpliunce with the Stat~ Walc:r Resoun:e Control Board's Water Quality
Control Plan lor the Della (WQCP). The C'VP reduced ••s pumpu:g pursuun: tc rb)(2), which
also heipell impro-ve 11elta water quality. The increased salinity arose •JUt of a n:tmbe!' of
conditions -including dry weather, record high/low tides. delay in (b)(~) implementation :1;:d
closing the cross channel 6ate.

Various partil.!s have alleged t.h:J.l the only reas•)n for December'~ water quality prnb~l!il~ was
L.hc: closl!.!e ofth~: De:ta Cross-Channel gates, and the Cro~s-Channcl g:Itc5 were clo:;ed or.ly
because LI-J.e spring-run salmon was a :1sted specie~ . It should be noted thLlt tltc Novt!mber 2o
gate closure was carri~d uut in ~:ompliar.ce with the WQCP and tht: Ac~..·orJ. whid1 were in
place before the listing (1ft he spring-run salmun e>nd providec.l fur up to 45 .Ja::s vr· glte ci,Jc;ure
"as needed for che protection ur fi:sh'' Juriu~ U1e Nove1uber-January peno.:i. The! pte closure
also carried out the Statt! · j Spring-run Protection P!ar., adopted by tilt: Stat.: Fi.:;h <!.!~d Game
Commission. Considering the key ro~e ofthe Slate's ov.n Endangered Srecie:s Art :md it:;
fishery management re!:ponsibilities, the State should :.:on tribute, in some '' ay, to pn,tccting this
Srate-listed spedes. Tht:se facts sugg~st that t1:e federal govenunt!m's rt:?aytm:nt ..:um!nit:m:nt
for new federal listings \Vould not come into play, even if the entire watei qua!i~y pruulcm ~o:rJuld
be attributed solely to the gate closure.
\Ve appreciate your explanation of the purpose and value of the SWP's "il:teriuptible s:.rpplies."
We !ook fo:ward to further disct:ssion of these issues, as well as the many ~tl:e:- long-term
operational issues that dem<md our participation in resolving.

I

l,U

~Mich

Lester A. Snow

Manager

Regional Director

·.
163

-

164

-

-

·-

.,. ••fl
...

..

-

--

--

"

-LI

r-

-

-

II

•

..

I_
I

I
-

··I -

•

-...,
I

II I
I

...

I
I

.
I

--

-

-II I

-

II

-

•

II

TESTIMONY OF
LESTER A. SNOW, REGIONAL DIRECTOR
MID-PACIFIC REGION, BUREAU OF RECLAMATION
AT A JOINT HEARING
OF THE CALIFORNIA SENATE AGRICULTURE AND WATER RESOURCES AND
ASSEMBLY WATER, PARKS, AND WILDLIFE COMMITTEES
Tuesday, February 1, 2000
Senator Costa, Assemblyman Machado, and Committee Members, good morning
and thank you for the opportunity to present our Water Year 2000 Operations Plan for the
Federal Central Valley Project.
Each month our operations office in coordination with the operations office from
the Department of Water Resources prepares a 12-month operations forecast for the
Central Valley Project (CVP). In order to be consistent with the 1995 Winter-Run
Chinook salmon biological opinion we prepare a forecast at the 90 percent exceedence
level hydrology. This means the forecast could be exceeded 90 percent of the time. We
also prepare a forecast at the more median condition of 50 percent exceedence.
Included in the material we provided to the committee are a series of charts
depicting the planned operations of the CVP. Each chart illustrates the CVP reservoir
conditions at both the 90 and 50 percent forecasts. These charts were prepared for a
presentation to our CVP contractors last week and are based on storage and forecast
conditions as of D_ecember 31, 1999. We have marked each chart with the actual storage
levels as of midnight January 26. At that time storage levels in Trinity, Shasta, and
Folsom Reservoirs were at the prescribed flood control levels for this time of the year.
New Melones Reservoir was slightly below the flood control level and we anticipate
reaching that level if the rainy patterns continue.
Four additional charts are provided to help describe the operations of the CVP in
the Delta and San Luis Reservoir. Again these charts are for both the 90 and 50 percent
exceedence levels ofhydrology. Since the operations ofthe Delta are of interest to so
many people, we have taken the time to portray on the Delta and San Luis charts the
conditions as we forecasted as ofNovember 30, 1999 and as ofDecember 31, 1999. This
is to show how the conditions changed through the month of December, which was a very
dry month. Following the charts is a table comparing operations of the CVP under
different assumptions.
Export pumping at the Federal Tracy Pumping Plant through the month of
December was at a level planned in our December forecast. The CVP operations in the
Delta during the month of December and up to today have been planned in accordance
with the Department oflnterior's plan to use the 800,0000 acre-feet of under Section
3406(b)(2) of the Central Valley Project Improvement Act (CVPIA). In fact the current

'
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level of Federal storage in San Luis reservoir is slightly above that projected for the end
of January.
We will continue to plan and operate the CVP in accordance with the provisions
of the Water Quality Control Plan and CVPIA. In saying that, we are also fully aware of
the importance to the water users of an adequate water supply each year. For that reason
we have been working through the CALFED process to provide tools that can insure
better water supplies while meeting the environmental needs. To date we have pursued
tools such as joint point of diversion, relaxation of regulatory standards that make sense
and can be done in an environmentally responsible manner, and have sought out
opportunities to acquire water, mainly south of the Delta.
On December 29, 1999 we sent to the State Water Resources Control Board an
application for joint point of diversion. The joint-point will allow the CVP to use the
State export pumps once the State has filled its storage space in San Luis Reservoir south
of the Delta. If our application is approved, we anticipate pumping up to 200,000 acrefeet of water through the use of joint point, assuming continuation of rainy patterns across
the state. The application is now out for public review, and we expect a decision this
month.
Through CALFED, we have also begun discussions with parties south of the
Delta on acquiring water from ground water and surface sources. This will provide
75,000 acre-feet of additional water during the summer depending on hydrologic
conditions. This water, as with the water from joint point of diversion, will allow the
CVP to increase water supplies to users and address any w~ter quality concerns caused by
low summer storage levels in San Luis Reservoir.
The Department of Water Resources is pursuing approval to increase its pumping
rates in late summer to support its own demands for water and assist in any low point
problems in San Luis Reservoir. DWR is working through the regulatory process at this
time and expects to have approval in time to begin the additional pumping in July 2000.
Finally, a recent change in the hydrology has altered regulatory conditions within
the Delta. As part of the Water Quality Control Plan, the projects may export water in
February at a rate of 35 to 45 percent of the inflow. The precise ratio is determined by
the prior month's inflow. Through the CALFED Operations Group process we will seek
allowing the projects to operate at the upper end of the range. This could allow the CVP
to export any remaining contract year 1999 water for Cross Valley Canal contractors and
allow for some pay-back to the State for its participation in last year's operation under
CVPIA Section 3406(b)(2) operations.
Thank you for the opportunity to explain our planned operations. I'd be happy to
answer any questions you may have.
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Charts and Tables
Presenting ·

Federal Central Valley Project and
State Water Project
Water Year 2000 Operations
.
For the joint Hearing
of the California State Senate Agriculture and
Water Resources and the Assembly Water,
Parks, and Wildlife Committees

Tuesday, February 1, 2000
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There is a 50% chance that 120 TAF or less will be pumped for the CVP during February and March 2000.
This tool only provides a benefit in wet years when the SWP is limited by its summer pumping schedule.
3
The SWRCB Water Right Decision 1641 and related ESA biological opinions all provide for the flexible application
of the "Ell" ratio based on real-time evaluation of fishery conditions. Adjustments to aUowable percentage of inflow
that may be diverted by the CVP and SWP can yield significant water supply benefits without adversely affecting
environmental protection. While this tool could be used any month of the year, it is most likely that it would be used in
June to avoid high salvage of delta smelt in May and early June -lower exports earlier would be offset by higher
exports late in June.
4
The actual amount that could be made available in any single year would depend upon the amount of money paid
up-front, the SWP allocation, and hydrology. If the SWP allocation remains at 50% or less, very little of the 100 TAF
will be available for sell.
5
The prices are based on an 80% allocation of SWP water supplies. This level of SWP allocation requires 75% (or
better) of nonnal hydrology.
6
MWD would draw upon other supplies, making up to 60 TAF of its 2000 allocation available for use by other SWP
contractors or CVP contractors. The water would be repaid to MWD within five years.
7
Amount of water that could be shifted from SWP supply depends upon the SWP allocation. At 1000/o allocation, the
amount could be between 50-90 TAF. At 50% allocation, the amount would be 0 TAF.
2

Department of Water Resources
January 20, 2000
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This memo provides an account of recent operations of the Central
Valley Project and State Water Project, including the Delta Cross-Channel
gatP. operations and to describe the CALFED Ops Group process for
making decisions regarding CVP and SWP operations. It chronicles the
discussions, recommendations and basis for the decisions made during the
later part of November and early December. The basis for many of those
decisions is not easily separated from other factors. For example, DCC
closures are governed by several agreements and regulatory mechanisms
including the Delta Accord, biological opinion for winter-run chinook salmon,
and the State Water Resources Control Board water right order 98-9. DCC
operations are also covered in the CALFED Ops Group Spring-Run
Protection Plan.
The SRPP was first developed in 1996 to provide additional protection
for emigrating spring-run yearlings. In 1997, a new strategy for protecting
_spring-rur. by operating the DCC gates based on real-time fishery,
hydrologic, and water quality data was developed. This strategy was also
incorporated into the Anadromous Fish Restoration Plan as Delta Action #6.
The plan was updated again in 1998 (no additional changes were made to
the plan for 1999).

•N,.,;.11al MIUIII•
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Currently, the U.S. Bureau of Reclamation and Department of Water
Resources are in consultation with the National Marine Fisheries Service
and Department of Fish and Game for protection of spring-run. The springrun race of chinook was listed by the State Fish and Game Commission as
a threatened species under the California Endangered Species Act in
February 1999. NMFS listed it as a threatened species under the federal
ESA in November 1999. DWR and USBR began consultation on a oneyear opinion from NMFS and a one-year permit from DFG in the winter of
1999. A final opinion and permit are expected soon.
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The USBR owns the DCC gates and has transferred on-site
responsibility for DCC gates operations to the San Luis Delta-Mendota
Canal Authority. While USSR retains ultimate responsibility for decision. making for DCC gate operations, USSR must operate the DCC gates
consistent with tlie provisions of the regulatory mechanisms mentioned
above. The USSR is also compelled to coordinate the gate operations with
NMFS as part of the ongoing consultation on spring-run. Ensuring
compliance with the above provisions, which are sometimes in conflict,
requires USBR to coordinate DCC gate operations closely with potentially
affected State and federal agencies and stakeholders. Such coordination
occurs on an as needed basis to ensure that DCC gate operations are
carried out based on the most up-to-date fishery and water quality
information. This coordination primarily occurs within the CALFED bps
Group and its various subgroups that include the Data Assessment Team,
the No Name Group, and the CALFED Water Operations Management
Team.
If you have any questions regarding this matter, please call Larry Gage
at (916) 653-8583 or !-ewell Ploss at (916) 979-2199.

~!17-- ·~
~~:Jrie
CALFED Ops Group

Co-Chair
CALFED Ops Group
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CHRONOLOGICAL ACCOUNT AND DECISION-MAKING PROVISIONS

The DCC gates were closed on November 26, 1999 at the beginning of a minor
spiing tidal cycle to protect emigrating spring-run chinook salmon. This action
was taken to be consistent with the CALFED Ops Group Spring-run Protection
Plan and in consultation with the National Marine Fisheries Service and the
Department of Fish and Game on protection of spring-run yearlings. The action is
also consistent with the SWRCB water right order 98-9 that provides for closing
of the DCC gates from November- January, as needed, for fishery protection.
Over the next three weeks, exports remained at capacity while water quality
gradually deteriorated in the Delta. When the gates were closed on November
26, the CVP and SWP were pumping at 6,672 and 4,048 respectively. Because
of continued concern on the part of the fishery agencies about protection for
emigrating salmon, the DCC gates were not opened to improve water quality. In
an effort to improve water quality conditions, upstream releases from Lake
Oroville were increased beginning on December 8 and water exports at both the
·state and federal facilities were curtailed on beginning on December 10. The
export curtailment (at the federal Tracy Pumping Plant) was coordinated with
implementation of the Department of Interior's b(2) Implementation Plan. When
water quality conditions did not improve and monitoring of chinook yearling
activity in the lower Sacramento River and Delta indicated a significant decline in
emigration, the DCC gates were opened for a few hours on December 14, then
re-closed. They were re-opened the morning of December 15, and have
remained open since, when it was realized that SWRCB Decision 1485 water
quality standards would likely to exceeded.
During the week of 12/20, the DCC gates remained open and pumping at Tracy
Pumping Plant and inflow to Clifton Court Forebay were gradually increased to a
total of 8,000 cfs on December 27. DWR planned to continue ramping up SWP
exports to about 7,000 cfs utilizing the flexibility under the U.S. Army Corps of
Engineers Public Notice 5820A to capture up to one-third of Vernalis flow when it
is greater than or equal to 1,000 cfs. However, tide conditions limited Clifton
Court Forebay inflow to a maximum of about 6,800 cfs.
The following is a detailed daily accounting of activities and decisions.
•

November 24 (Wednesday)- Data Assessment Team Conference CallIt is reported that although yearling spring-run salmon had been observed
leaving Mill and Deer creeks in mid- to late- October, to date no indicators
under the Spring-run Protection Plan that would necessitate closing the
DCC gates have been triggered. It is also noted that no triggers have
been pulled to begin the planned DOl b(2) export reduction (see DAT
notes for November 24, 1999). However, later that afternoon, the CVP
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and SWP Operations' staffs receive a call from the Department of Fish
and Game's OAT representative requesting USBR to close the DCC gates
based on the two-day catch of 44 spring-run sized salmon at Tisdale and
three spring-run and one winter-run size salmon at Knights Landing, just
reported by field crews. During the morning OAT conference call OWR
and U~BR operators expressed concern with potential water quality
problems that may result from a spring tide predicted over the
Thanksgiving weekend (November 25-28), however, there was no
decision that water quality considerations should preclude closing the
gates if salmon appeared and, as the OAT notes indicate, USBR was
prepared for a possible gate closure over the holiday weekend
Recommendation to close the DCC gates- OAT.
Basis for Recommendation- Spring-run Protection Plan, ESA
consultation with NMFS and DFG, and WR 98-9.
•

November 26 (Friday) - The DCC gates are closed to protect outmigrating spring-run salmon, per the Spring-run Protection Plan and ESA
consultation with NMFS and DFG. The basis for closure is detection of
salmon at Tisdale and Knights Landing. At the time of the closure, Delta
water quality conditions are not a concern because ( 1) forecasted
changes in weather patterns are likely to produce storms during the first
week of December, and (2) likely curtailment of export pumping consistent
with the b(2) Implementation Plan.

Decision to close the DCC gates- USSR.
Basis for Decision - Compliance with Spring-run Protection Plan, ongoing ESA consultation with NMFS and DFG, ana WR 9S-9.- ··

•

November 29 (Monday) - Electrical Conductivity1 has increased as
expected, but still is not a major concern since (1) EC values are still
below the threshold levels established under the Spring-run Protection
Plan that indicate deteriorating conditions in the interior/southern Delta
and concerns for maintaining SWRCB water quality requirements; (2) the
OAT will discuss the need to open the gates during the next call scheduled
for Wednesday, December 1; and (3) and export reductions pursuant to
b(2) Implementation Plan are anticipated to be implemented within the
next couple of weeks.

•

November 30 (Tuesday) - USBR reports closing of the DCC gates to the
CVP Water Association Operations committee and indicates the potential
for export curtailments consistent with the b(2) Implementation Plan,
based on similar biological triggers.

1

Electrical Conductivity is an indirect measurement of mineral concentration. The higher the
concentration of minerals in the water, the greater the electrical conductivity.

2
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•

December 1 (Wednesday)- OAT Conference Call. DWR notifies the
OAT that Delta EC values will soon approach the salinity profile outlined in
the Spring-run Protection Plan. This profile serves as an indicator of
seawater intrusion that would likely lead to difficulty in managing salinity
conditions in the south Delta and possible exceedences of SWRCB water
quality standards. The biological indicator for beginning the b(2} export
reduction occurred over the Thanksgiving weekend. However, OAT
recommends delaying the b(2) export reduction until more spring-run are
observed in the Sacramento area. Although no recommendations are
made to open the DCC gates due to anticipated b(2} actions (export
reductions), DWR staff indicates some action is needed to control salinity.
Review of historical operations by DWR staff indicates a significant
reduction of exports may mitigate closure of the DCC gates. OAT
recommends monitoring water quality and fish movement over the next
few days and convening another OAT call prior to the weekend.

-

•

Recommendation to keep DCC gates closed- OAT.
Decision to keep gates closed - USBR.
Basis for Recommendation and Decision - Compliance with Spring-run
Protection Plan and ESA consultation with NMFS and DFG.

December 3 (Friday) - DWR sends out the first in a series of water
quality updates to the OAT. At this point, two stations (Jersey and Bacon}
have exceeded the salinity profile and Holland is at its trigger level.
However, the CVP and SWP operators make no recommendation to open
the gates. The first yearling is observed near Sacramento and the OAT
recommemded the b(2) export reduction start as soon as possible,
Tuesday, December 7. OAT recommends the DCC gates remain closed
over the waekend. OAT also recommends the b(2)- related export
reduction be implemented and believes this reduction will begin soon.
DOl schedules 3,500 cfs export reduction for December 7.
-

Recommendation to keep gates closed - OAT.
Decision to keep gates closed - USBR.
Basis for Recommendation and Decision - Compliance with Spring-run
Protection Plan and ESA consultation with NMFS and DFG.

Water users meet with the State Administration to discuss concern of
implementing export curtailments. 001, postpones the decision to curtail
export pumping pursuant to b(2) Implementation Plan after consulting with
State officials.
•

December 6 (Monday) -All salinity profile indicators specified in the
Spring-run Protection Plan have been reached or exceeded. The OAT is
notified of the conditions and of the need to open the DCC gates. Concern
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for opening the DCC gates is more acute when it becomes apparent that
CVP b(2) export reductions will not occur as planned due to concerns
raised by the State Administration. The OAT is informed that DWR will
recommend opening the DCC gates during the December 8 OAT
conference call if no export reductions ~re made by then.

•

December 7 (Tuesday) - Due to concerns raised by the State
Administration, DOl defers its b(2) export reduction, pending resolution of
water impact-related issues. A final decision is expected later in the week.
DWR and Reclamation raised concern about potential water quality
impacts resulting from continued DCC gate closures at the same time that
pumping levels remained high.

•

December 8 {Wednesday)- OAT Conference Call (a.m.)- No
agreement is reached on a recommendation for operation of the DCC
gates. The OAT develops three options to be considered by the CALFED
Ops Group: (1) leave the gates closed and begin the b(2) export
reduction; (2) open the gates halfway for a short period (assumed to be
until Monday, December 13) to benefit from freshwater entering the DCC
into the central and south Delta, then close the DCC gates in combination
with a reduction in exports; or (3) open the DCC gates as necessary, and
then close as water quality improves to an acceptable level. These options
are presented to the CALFED Ops Group for resolution.
CALFED Ops Group meeting (p.m.) - The Ops Group discusses the
options developed by the OAT, but does not decide on which option
should be implemented. Instead, the options will be forwarded to the
CALFED Water Operations Management Team for a decision. The Water
Ops Management Team will meet the next day. DWR schedules a 200
~fs increase in releases at Oroville as an initial step in anticipation of
larger increases in the future as a measure to address water quality
conditions and balance release contributions in response to USBR cuts at
Keswick (releases are decreased because of low inflow to Lake Shasta
and decreasing Shasta storage that approaches the maximum flood
vacancy).

•

December 9 (Thursday) - CALFED Water Operations Management
Team Meeting- DW..R and USBR announce at the meeting that they will
reduce exports and increase upstream releases as a way of continuing to
protect spring-run yearlings while attempting to improve water quality by
increasing Delta outflow. The Water Ops Management Team discusses
the magnitude of the reduction and DWR and USBR agree to a 4,0005,000 cfs reduction in exports to begin Friday, December 10. Total
exports are 10,700 cfs at the time the decision is made. Initially, combined
exports of 6,000 cfs (2,700 cfs at Tracy and 3,300 cfs at Banks) are
scheduled. Total release to the Feather River is increased to 3,000 cfs.

4
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DOl informs the State agencies of its decision to implement export
curtailments at Tracy consistent with implementation of the b(2) plan.
Thus, Tracy pumping is reduced to about 750 cfs. After reviewing water
quality condi'tions, DWR decides not to adjust its planned 3,300 cfs
reduction in exports; the total planned export reduction is from 10,700 cfs
to about 4,1 00 cfs.
-

-

Decision to keep the DCC gates closed, reduce exports by 4, 700 cfs
and increase upstream releases....: CALFED Water Operations
Management Team.
Decision to reduce exports another 1,900 cfs - DWR.
Basis for Decision - Spring-run Protection Plan, ESA consultation with
NMFS and DFG, b(2) Implementation Plan, and SWRCB water quality
standards contained in Decision 1485.

•

December 10 (Friday) - SWP and CVP combined exports are reduced to
about 4,100 cfs. The SWP is at 3,300 and the CVP is at 800 cfs {one unit).
A DAT conference call is scheduled for Monday, 12/13. Total release to
the Feather River is increased to 3,500 cfs.

•

December 13 (Monday) - The DAT convenes a conference call to
evaluate water quality conditions and spring-run yearling status to make a
recommendation on operation of the DCC gates. Some DAT members
recommend opening the DCC Gates. Others believe keeping the DCC
.gates closed is needed to protect emigrating salmon. All members agree
gate closure will provide maximum protection for spring-run. A ·
-compromise DAT recommendation is made to open the DCC gates tidally
during daylight hours for the next several days. It is hoped this
.compromise will result in an improvement in water quality and while
providing some protection for spring-run yearlings. The DAT prepares a
Memorandum to the CALFED Operations Group titled "Biological
Justification for Keeping Cross Channel Gates Closed for Fisheries
Protection." (see attachment).
SWP and CVP operators recommend opening the DCC gates to provide
an opportunity for improvement in water quality. Although Jersey Point is
showing signs of declining salinity, the remaining stations continue to
exceed the profile values and are likely to result in exceeding the water
quality standards during the next spring tidal cycle. Without fully opening
the DCC gates, SWP and CVP operators believe compliance with D-1485
water quality standards will be compromised. Thus, SWP exports are
further reduced to 800 cfs. Combined exports are about 1,600 cfs.
-

Decision to further re~uce SWP export operations - DWR.
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•

December 14 {Tuesday)- The DCC gates are opened from about 9 a.m.
to 2 p.m. The intent is to operate the DCC gates during daylight hours
and during a portion of the tidal cycle that pushes Sacramento River flow
south through the cross-channel. Daylight hour operations are easier for
the USBR to staff and considered safer. Keeping the DCC gates closed
on the ebb tide in the Sacramento River may help minimize the numbers
of fish that enter the DCC. SWP and CVP operators continue to
recommend opening the DCC gates full time to provide an opportunity for
improvement in water quality.
-

•

Basis for Decision- Compliance with SWRCB D-1485, Spring-run
Protection Plan and .continued ESA consultation with NMFS and DFG.

Decision to tidally operate the DCC gates; keep them open during
daylight hours - USBR.
Basis for Decision- Compliance with SWRCB D-1485, Spring-run
Protection Plan and continued ESA consultation with NMFS and DFG.

December 15 {Wednesday) - The DCC gates are opened at 9 a.m. A
OAT conference call is held in the morning and a No Name Group (NNG)
conference call is hel9 in the afternoon.
As of December 15, no SWRCB water quali~ standards are exceeded,
however the next spring tide starts on the 16 . DWR operators expect the
SWRCB water quality standard for Contra Costa Canal Pumping Plant
Number 1 to be exceeded within the next 7 days, even if the gates remain
open. Water Quality standards at Clifton Court and Tracy may also be
exceeded.
During its conference call, the OAT concludes the DCC gates need to be
open more than 6 hours a day for water quality control. The USBR and
DWR operators propose opening the gates fully, waiting for water quality
to improve then ramping up exports to circulate high quality water into the
central and south Delta.
The fishery biologists request an export schedule to ensure pumping does
not increase unchecked while the gates are open. A schedule for
increasing exports and water quality criteria to define when the DCC gates
could be closed are developed for tHe 2 p.m. NNG conference call.
The No Name Group recommends keeping the gates open and ramping
up Banks exports at a rate of 500 cfs per day. The export increase is to
begin when Jersey Point is at about 0.9 mS/cm. The ramping will stop
when combined exports reach about 4,100 cfs on Wednesday (December
22).
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Decision to keep the gates open - USBR.
Decision to ramp Banks exports up- DWR.
Basis for Decision - Spring-run Protection Plan and continued ESA
consultation, SWRCB D-1485, and OAT and NNG Recommendations.

•

December 17 (Friday)- NNG Conference Call- DWR and USBR report
they are holding exports at 800 cfs at Tracy and at 800 cfs at Banks.
Salinity near the confluence and along the San Joaquin River is improving
and conditions in the interior/southern Delta are holding steady.

•

December 20 (Monday) -The NNG holds a conference call to review
recent operations and to develop recommendations for future operations.
Salinity in the Delta has improved because of the gate opening and
16,000 cfs of Delta outflow since the previous Wednesday. However, the
State Water Resources Control Board's maximum daily chloride standard
of 250 mg/1 is exceeded at the Contra Costa Canal Pumping Plant No.1
with a reported average daily value of 258 mg/L.

•

December 21 (Tuesday) - OAT Conference call. During the discussion,
the fishery biologists develop biological criteria and operational
recommendations for closing the DCC gates for spring-run chinook
salmon protection. The recommendations are intended to assist the
operators and biologists work through the period from December 21 to
January 3 when some agency staff will be on vacation. The
recommendation is that when specified fish indicators are observed, the
DCC gates be closed for 5 days to allow the fish to pass. If water quality
does not allow for the DCC gates to be closed, then the recommendation
is to reduce exports to 4,1 00 cfs.
·

•

Decembe:- 22 (Wednesday) - NNG conference call. The NNG reviews
the OAT plan and an operations plan to ramp up exports from 4,000 cfs to
8,000 cfs over four days, holding reservoir releases constant and keeping
the DCC gates open unless fish observations triggered a request for
closure by OAT. The recommendation is to these plans through
December 27. The NNG and OAT schedule a conference call for Monday
the 27th, to discuss operations and the latest water quality and fishery
data.

•

December 27 (Monday) - Combined NNG and OAT conference call.
Salinity levels in the Delta ar~ generally good, with the exception of Rock
Slough. Fish monitoring reveals no apparent significant salmon migration
occurred over the. holiday weekend. Contra Costa resumes pumping at
Contra Costa Canal which is to be blended with lower salinity Los
Vaqueros Reservoir water. USBR announces planned reductions in
reservoir releases: Keswick releases will be reduced from 5,500 cfs to
5,000 over three days beginning December 28 and Nimbus from 2,350 to

7
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2,000 cfs beginning December 28. Given the current salinity levels and
the DCC gates remaining open, DWR and USBR will begin increasing
exports on Tuesday, December 28. DWR will go to 5,000 cfs on
December 28, then 6,680 cfs on December 29. USBR will adjust pumping
from 4,000 cfs to about 4,200 cfs beginning December 28. DWR needs to
finalize pumping schedules through the New Year's weekend, no later
than by Wednesday.. Another DAT/NNG conference is scheduled for
Wednesday, December 29, to discuss weekend operations, monitoring
plans, and contingencies for operation of the DCC. DWR will develop a
description of currently relevant factors governing operation of the DCC, to
assist with any upcoming decisions regarding closure or re-opening.
•

December 29 (Wednesday)- NNG and OAT conference call. The fish
monitoring continues to indicate no significant migration of spring-run
yearlings through the Delta. The fish triggers developed for closure of the
DCC gates have not been reached .. Monitoring will continue over the
weekend. A double trigger has been developed for closure of the DCC
gates based both on fish monitoring and water quality. Additionally criteria
have been developed to open the DCC gates if water quality becomes a
concern. The next NNG calls will be on Friday, December 31 and Monday
January 3.
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FISH PROTECTION OBJECTIVES
•

Emphasis in the fall and winter is on downstream migrating spring run which were
spawned in the fall 1998, and winter run chinook salmon which were spawned in the
summer of 1999.

•

Protective actions taken based on results from nearly continuous monitoring of
environmental conditions and salmon movement and guided by:
SWRCB 1995 Bay Delta Water Quality Control Plan,
CALFED Operations Group Spring Run Chinook Salmon Protection Plan,
1993 NMFS Winter Run Chinook Salmon Biological Opinion, as amended

LISTING STATUS
•

Central Valley spring run chinook salmon are listed as threatened under both the federal
Endangered Species Act and California Endangered Species Act.

•

Sacramento River winter run chinook salmon are listed as endangered under both the
ESAandCESA

SALMON LIFE IDSTORY
•

Salmon races differentiated by season when adults migrate from ocean to freshwater

•

Other defining features:
.
amount of time adults spend in freshwater before spawning,
when and where spawning occurs,
amount of time young salmon spend in freshwater,
downstream migration strategies of young salmon.

•

Spring run chinook salmon
Adults migrate from the ocean
summer and early fall.

mspring, hold in freshwater until spawning in late

In lower elevation streams (e.g. Butte Creek, Big Chico Creek) eggs hatch in about 6-8
weeks and young salmon develop quickly. Most young salmon leave the home stream
February 1, 2000
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and go downstream to ocean in the spring as smolts, about 6-8 months after their parents
spawned. A small fraction may remain in the home stream through the summer and
migrate as yearlings in the fall.
At higher elevation, (e.g. Mill Creek, Deer Creek) colder water temperature slows egg
development, delays hatching and limits young salmon growth. Because they are still
small in the spring, most young salmon stay in their home stream through the summer
and go downstream to the ocean in the fall as yearlings, 12-15 months after their parents
spawned. The yearling out-migration strategy is crucial to the persistence of spring run
chinook salmon in streams like Mill Creek and Deer Creek.
•

VVinterrunchinooksalmon
Adults migrate from the ocean in the winter and spawn in the upper Sacramento River
later in the spring and early summer.
Some young winter run salmon stay in the upper Sacramento River while others may
begin to move downstream during the late fall and early winter.
Most young winter run salmon migrate through the Delta to the ocean in the late winter as
8-9 month old smolts.

RESTORATION PROGRAM

•

Key restoration actions undertaken to facilitate recovery of salmon runs include:
Improving access to holding and spawning areas (e.g. Butte Creek dam removal, fish
ladders, improved stream flows; Mill Creek water exchange; Red Bluff Diversion Dam
gate operation)
Improving condition of river and stream habitat for spawning and rearing (e.g. Clear
Creek and upper Sacramento improved stream flows and water temperature management)
Providing safe passage of young salmon during downstream migration to ocean (e.g. Big
Chico Creek, Butte Creek, and main-stem Sacramento River fish screens)

•

These and other actions, combined with 5 consecutive wet winters providing good inriver and Delta habitat conditions, have helped spring run and winter run salmon
populations begin to rebound.
Improved returns of adult spring run chinook salmon to Mill (424) and Deer (1,879)
creeks in 1998 should have produced a strong cohort of yearlings which are the fish
migrating through the Delta this winter. Butte Creek is less dependent on yearling

February 1, 2000
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production, but the strong return of adult spring run in 1998 (20,259) has produced a
substantial number of yearlings which will be migrating downstream this winter.
The 1999 winter run chinook salmon spawning population in the upper Sacramento River
was estimated to be 3,280 salmon, the highest number of returning spawners in 15 years.
Progeny of these adult winter run salmon will migrate through the Delta this winter.
•

Providing the best possible conditions for survival of the young salmon produced by the
good returns of adults is important to sustaining positive population trends. ·

DETECTING SALMON IN THE DELTA

•

In the Delta, our initial focus is on migrating spring run salmon yearlings in the fall and,
additionally, on winter run salmon juveniles and smelts later in the winter.

•

How do we know when the migrating salmon are in the Delta?
Sampling with rotary screw traps in the upper Sacramento River, in the lower reaches of
the spring run salmon tributaries, and in the middle reach of the Sacramento River detects
the onset of salmon migration.
Sampling with rotary screw traps, a Kodiak trawl (large net pulled between two boats),
and beach seines (50 foot long nets pulled by hand through nearshore areas) in the lower
Sacramento River detect salmon about to arrive at the Delta.
Sampling in the Delta with beach seines and at the fish screens at SWP and CVP
diversions in south Delta confirms presence of salmon in the Delta.
Sampling with a mid-water trawl (large net pulled by a single boat) in western Delta near
Chipps Island indicates salmon surviving their Delta migration and continuing
downstream towards the lower bays and the ocean.

•

Limitations of our salmon detection methods
Despite the intensive effort, only a small fraction of the lower Sacramento River and
Delta waters are sampled.

In the main-stem Sacramento River, a properly operating 8 foot diameter rotary screw
trap catches on average one out of 100 salmon moving down the river past that location.
Changing river conditions can affect screw trap operation, especially when rising flows
carry debris from upstream. Trapping efficiency is higher in sn;taller streams such as
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Mill, Deer or Butte Creeks. Sampling these waters during peak storm events also
becomes difficult to impossible due to rising water levels, high water velocities and
increased debris.
Trawls sample a relatively small portion of the large channel cross section and water
volume in the Sacramento River at Sacramento and in the western Delta at Chipps Island.
Beach seines are effective where the shoreline is shallow and free from snags, however,
larger yearling salmon are probably less readily captured than salmon fry or smolts.
IDENTIFYING SPRING RUN AND WINTER RUN SALMON IN THE DELTA
•

Salmon are identified as yearling spring run salmon based on their size compared to the
size range of known spring run yearlings collected when leaving their home stream.
Based on previous year's observations, the yearlings size range has been defined as 70150 millimeters. In 1999, yearling spring run salmon between 68 and 158 mm were
captured leaving Mill and Deer Creeks. Because in 1999-2000 yearling spring run
salmon have taken months to migrate downstream after leaving the tributaries in October,
by the time they reached the Delta some yearling spring run salmon have grown to be
larger than the size range defined from tributary sampling.

•

Salmon are identified as young winter run salmon based on their size compared to criteria
developed from information on spawning period and subsequent growth rate. By
January, the size range for winter-run salmon is 55-110 mm and overlaps with the size
range of spring run yearlings.

•

This identification method is not perfect because other salmon including late fall run
smolts and fall run yearlings may also be in this size range and occur in the Delta
concurrently. Accordingly, marked hatchery salmon of similar size, and presumably of
similar behavior, are placed in. the upper river system in the fall to serve as recognizable
surrogates for spring run. Subsequent observations of these marked fish are used as an
indicator of the behavior, movement and probable survival of the spring run yearlings
which cannot be conclusively identified.

•

In addition to the spring run and winter run salmon, the other juvenile salmon produced
in-river and found in the Delta in the fall and winter months also are from relatively
depressed stocks and they also will benefit from actions taken to help spring run and
winter run salmon.

· Page 5
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PROTECTING MIGRATING SALMON IN THE DELTA
•

Because the targeted spring run and winter run salmon are not abundant and the sampling
gears have relatively low efficiency, decisions to implement fish protection actions are
sometimes based on the catch of comparatively small numbers of salmon. Young salmon
often begin or resume downstream migration when storms cause river flow to rise and
water clarity to decrease, thus, criteria for increases in flow and turbidity are considered
in making decisions.
When river flows are low and stable, salmon migration patterns can be nebulous and
without defined peaks, making decisions on the timing of protective actions difficult.
Such conditions existed in the fall of 1999 and catch of salmon in the sampling gear was
low and sporadic. Downstream movement clearly initiated and detected at the end of
November 1999 was followed by storm-free weather and salmon migration gradually
diminished. January 2000 storms produced readily detectable and sustained downstream
movement of young salmon, including spring run and winter run salmon, as well as large
numbers of fall run salmon fry (30-50 mm).

•

Why is it important for the Delta Cross Channel gates to be closed when young salmon
are migrating from the Sacramento River basin?
Young salmon migrating downstream to the ocean survive much better if they stay in the
Sacramento River than if they travel into the interior channels of the Delta.
Closing the DCC gates when young salmon are moving downstream past Sacramento
reduces the fraction of migrating salmon that swim into the interior Delta where survival
is poor and, consequently, increases the fraction of the population successfully migrating
through the Delta and reaching the ocean.

•

DCC gates were closed on November 26, 1999, opened on December 15, 1999, closed
again on January 16, 2000 and remained closed through January. Up to 45 days of gate
closure in November-January as needed to protect fish are provided for by the SWRCB
1995 Bay-Delta Water Quality Control Plan.

•

What other actions can benefit salmon in the Delta?
For salmon which move into the interior Delta, through the DCC and other pathways
even ·if the DCC gates are closed, survival is inversely related to export water diversion
rate. Survival of the 20-30 percent of salmon migrating via this route is reduced when
export pumping is increased. Conversely, survival is increased when export pumping is
reduced. Export pumping affects salmon survival through direct entrainment and by
modifying Delta flow patterns and indirectly altering migration behavior.

February 1,-2000

·---------~----··

--······

··-· -------· ·- ·-·-·-··-_.

____.. __ ---------------·-··--------........

Page6
200

--------··-·-·---··-··-·----

------·-----· ..

Some short-term reductions in Delta export pumpmg have been implemented by the
Department of Interior using means provided by Section 3406(b)(2) of the Central Valley
Project Improvement Act.
•

Potential interactions among fish protection actions and water quality and water supply
must be recognized and considered.
Our collective ability to predict future fish movement or future water quality conditi~ns is
not perfect and both endeavors warrant further attention and refinement of methods.
Our communication and decision making process must and, in fact, already has been
improved to ensure broader awareness of current and anticipated conditions and, when
potential conflicts arise among respective resource needs, to guarantee timely
consideration and satisfactory resolution of the issues.
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Figure 2. Sacramento River Salmon Monitoring locations used in Spring-run Protection Plan 1998 -1999.
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Figure 3

Rotary Screw Trap

The Rotary Screw Trap is used to detect presence of winter and late-fall run chinook salmon in the Delta
Cross Channel (XCOOlM). The use of rotary screw traps by the program element began in 1992.

Gear - a 2.5m diameter Archimedes screw supported by two floating pontoons;
minimum flow required; fish are trapped and held in a live box
Crew - two biologists/technicians
Sampling effort - trap is fished 5 days per week and checked once per day
(twice per day if high debris loads or high numbers of fish are being collec
from October to January during the period when the cross channel gates are
open
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http://www2.delta.dfg.cagovlbaydelta/monitoringlkodiak.htm

Figure 4

Kodiak Trawl For Chinook Salmon

The kodiak trawl experimentally replaced the midwater trawl at Sacramento in December 1994 with the
hypothesis that the larger volume sampled by the kodiak trawl will allow us to better detect the scarce
winter run and larger sized late-fall run chinook salmon better than the midwater trawl. The kodiak trawl
survey at Sacramento (SR05 5X) is used to estimate the relative abundance and timing of midchannal
juveniles entering the delta.
·
The kodiak trawl is planned from October through June, or potentially year round if resources are
available.
Vessel (2) - 7.3m VB inboard/outboard gas powered center
console boat and a 6.7m V6 outboard gas powered center console boat
Crew - two boat operators and three or four deckhands, depending on
flow conditions
Net specifications - l.Bm by 7.6m with a cod end mesh size of 0.32cm
Sampling effort - ten 20 minute trawls when river conditions permit
four days per week.
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FigureS
TRIBUTARY SPRING RUN YEARLINGS
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Figure 6
·SPRING RUN YEARLING SIZE CHINOOK IN LOWER SACRAMENTO
RIVER AND DELTA MONITORING
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Figure 7

Length frequency distributions of chinook salmon
collected from Deer and Mill creeks, October 15, 1999- January 27, 2000.
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Good Morning Chairman Costa., Chairman Machado, Committee members. My
name is Cliff Schulz and I am appearing today on behalf of the State Water Project

-

Contractors. -M y presentation today will focus on the late November and December
operations in the Delta from the perspective of the State Water Project In that regard, ·r will
be referring primarily to the graphics on pages 3 and 5 of the ACW A briefmg book entitled
Averting Regulatory Drought.

I would like to start by summarizing the SWP contractors' fundamental reason for
being here today. In December 1994, when we signed the Bay-Delta Accord, we believed
that the State had made important progress in regaining control over its water supply
resources, and that water users had received meaningful assurances from the federal
government that their water supplies would not be adversely impacted during the term of the
Accord by new listings of species under the ES Acts. A key element, perhaps the key
element of the Accord, for water users was the provision that stated "To the extent additional
[ESA] listings may be required, it is understood that protection of these species shall result in
no additicnal water cost relative to the Bay-Delta protections embodied in the Accord and
that any additional water needs will be provided by the Federal government and financed by
Federal funds, not through additional regulatory re-allocations of water within the BayDelta."

The spring-run salmon that precipitated the December water quality and water supply
crisis is a post-Accord ESA listed species. Yet we are fmding, despite the Accord, that water
users have gained no water supply certainty, that the ESA continues to take water
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regulatorily, and that there is no federal intention to repay water users for water lost.
Through hearings of this type, we hope to help the Legislature and the State a4ministration ·
rectify these problems and convince the federal government that adherence to the Accord
principles is the only way to reach a successful outcome in the Bay-Delta system.

With that introduction, let me tum to a discussion of how we view what happened this
last December and why we believe something went very wrong.

Spring run salmon spawn, and the next years young rear, in small tributaries ofthe
Sacramento River. Key

stream~

include Butte Creek, Mill Creek and Battle Creek. All

biologists pretty much agree that storm events in November and December provide some sort
of biological trigger that causes theN young fish to move out of these tributaries into the
Sacramento River. It appears that several storm related flow pulses may be needed to cause
those young fish that have left the tributaries to move down the Sacramento River and into
the Delta. It is not uncommon for the young spring-run salmon to hang out in the upper river
reaches u.--:til a. new pulse causes them to move again.

Once they reach the Delta, all biologists agree that the young sahnon have a better
change ~t survival if they stay in the Sacramento River and do not get diverted into the
central Delta channels. One way tl!at fish can enter the central Delta is through open cross
channel gates. Therefore, the State Water Project contractors generally support closing the
cross channel when significant numbers of young salmon are likely to be in its vicinity. But
this needs to be done with a close watch on the fishery benefits to be achieved, balanced
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against the potential significant impacts on other water resource needs. This approach to
management was not followed last December.

Around November 19th or 20th, there was a small storm in the Sacramento River
Basin and fish monitoring indicated that some spring run were leaving their tributary rearing
grounds and moving into the SaCra.mento River. About four days later they started appearing
in higher numbers at Tisdale and the Glen Colusa diversion facilities, two monitoring points

on the Sacramento River considered important for determining when fish are on their way
toward~

the Delta cross channel. In response to this apparent movement, the cross channel

gates were closed on November 261h. This is shown on the graphic on page 3 of the briefing
book as a vertical red dotted line.

The State Water Project contractors did not object to that action. Water quality,
..

although not great due to the dryness of the fall, was below levels of concern and fish did
appear to be moving downstream. The Orange line on the page three graphic shows the
salinity le!els at Bacon Island, a key measuring station for predicting future Delta salinity
conditions. It shows that on November 26 salinity levels were below recognized warning
levels.

As soon as the cross channel gates were closed, and with little or no rain, Delta

salinity levels began to. rise. At the same time, the downstream movement of spring-run
salmon appeared to stop and few

if_any of the flSh monitored upstream at Tisdale were foWld

at the downstream Sacramento River monitoring locations such as Knights Landing and

3
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. .
Sacramento. With no new flow pulses, the fxsh, in our biologists opinion, appea,red to have
stopped moving and were waiting upstream for the next flow cue to restart their migration to
the Ocean. The upper graphic on page 5 ofthe briefing book shows that at one of the
monitoring stations close to the Delta only 6 spring-run size salmon were collected over the
15 days between December 1 and December 15. The results at this monitoring location are
typical of all monitoring stations during the first half of December. These results should be
contrasted with 45 spring-run si;?e fish captured in one day at Tisdale on November 24 which
resulted in the Cross-channels' clost1re.

During various Delta Assessment Team (or DAT) meetings in early December, SWP
operators began signaling that water quality was going to be a problem soon if some
preventative action was not taken. By December 6, it was obvious to all who operated in and
understood the Delta that too much salt was accumulating in its interior channels and that we
were in for trouble unless immediate steps were taken to open the cross channel, at least for
short periods of time, to allow fresh Sacramento River water to enter the interior Delta. The
SWP ope~ors and representatives-ofthe CCWD were particularly concerned because they
knew that in two weeks an extraordinary high-high tide was going to occur which would
intensify the amount of salt water entering the system from the Bay.

In spite of the continuing low fish monitoring results at all stations near the cross
channe4 the operators could not convince the fishery regulators that the known water quality
problems were serious by themselves and would create a domino effect of water supply
losses.

4
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By December 9th, Delta-salinity had reached crisis levels, with the upcoming high
tides, it was recognized by the project operators and CCWD that water quality standards
would likely be violated, and that openirig the cross-channel gates would not, by itself, be
sufficient to remove th~ trapped salts. So on December 10 the CVP reduced its pumping as a
planned CVPIA B2 action and the SWP reduced its pumping in an unplanned response to
worsening water quality conditions caused by the failure to open the cross channel. These
pumping reductions are depicted by the blue bars on the page 3 graphic.

The pumping reductions did little to lower salinity levels. The fishery regulators still
declined to help by opening the cross-channel gates, and, as a result, on December 14 SWP
pumping had to be reduced even more. Finally on December 15 the gates were opened. By
this time salinity conditions were so bad that pumping could not be fully resumed for more
than a week. In total, the SWP lost 180,000 acre feet of water and drinking water quality was
seriously degraded in a scenario that did not have to happen. Opening the cross channel
gates earl~~r. in our opinion, would have avoided this result and would have had a nearly
unmeasurable impact on spring run salmon recovery goals.
Our major problem with th~ scenario, as it actually happened, is that the Delta was
operated for a single purpose-- maximization of fishery benefits. There was no balancing.
As a result water quality was allowed to degrade and, as a domino effect, a major unintended

water supply impact occurred. Days, sometimes even hours, are important in circumstances
such as this, and the fact that, in spite of continually low fishery monitoring results, it took 13
days after the first water quality warning bell was sounded and 9 days after all the warning
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bells were ringing to open the cross-channel should cause us to reflect. As others will
discuss more fully, we need a far better method of getting key information to policy makers
and those policy makers need to be charged with the obligation of balancing the needs of all
beneficial uses of the Bay Delta,waters. Such a process and charge did not exist in December
1999 and, as a result, statewide warer users paid a high price.

The chart now being placed on the easel shows the water quality impacts in the Delta
in terms of chloride and bromide. The conditions are the worst we have seen since the
historic drought of 1977.

One final point. After aU was said and done, 180,000 acre feet of SWP water was
lost. Nonetheless, the federal agencies, late last week, informed the State that there is no
repayment o~ligation under the Ac.cord provision I paraphrased earlier because, they
contend, the SWP water was lost in order to meet a state imposed water quality standard, not
as a result ofESA actions for a newly listed species. The State Water Project contractors are
dismayed "that the federal agencies are making this assertion given how clearly it undermines
a fundamental element of the Accord. The cross channel gates were clearly closed for ESA
purposes .. That closure directly and immediately caused a water quality crisis, which the
State Water Project was forced to respond to by reducing its otherwise authorized SWP
pumping. Under these circumstances, we do not understand how the United States can say
the water loss was not caused by an ESA action covered by the Accord. We hope that the
United States will rethink the wisdom of this position as not only undercuts the Accord, it

6
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also, in our minds should leave the State to want to more clearly defme its expectations if
there is to be a State/federal partnership coming out of the Calfed process ..
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JOINT HEARING
SENATE AGRICULTURE AND WATER RESOURCES AND
AsSEMBLY WATER, PARKS, AND WILDLIFE COMMIITEES
ON THE YEAR 2000 WATER SUPPLY OPERATIONS PLAN

February 1, 2000
9:00a.m. to 12:00 noon
State Capitol
Impacts of the 2000 Operations Plan
Water Users Perspective

Testimony of Jeanne Zolezzi
Counsel for Stockton East Water District
Thank you for the opportunity to appear before you today to briefly convey to you the
very real problems imposed upon your constituents by implementation by the United
States Department of the Interior (DOI) of Section 3406(b)(2) of the Central Valley
Project Improvement Act (CVPIA).

.

.

I represent Stockton East Water District, one of two CVP contractors from the New
Melones Project on the Stanislaus River. Water became available for delivery from the
project in 1993, the year the CVPIA began implementation. Since that time, CVP
contractors have never receiv~d more than 33% of their contractual entitlement. The
Bureau's plan for operation of the reservoir in compliance with the (b)(2) program never
allocates more than a 58% supply to contractors even in the wettest years. Fortv-two
percent of the time New Melones CVP contractors receive no water at all.
Under the Bureau's plan of operation for the reservoir, 300,000 acre feet of water
annually is allocated for fish and wildlife releases before CVP contractors receive any
water. In two year types, fish and wildlife receive over 500,000 acre feet of water while
CVP contractors receive only 60% of their contractual entitlement
Over the past four years (1996 through 1999) releases from New Melones for fishery
purposes have ranged from 432,700 to 495,000 acre-feet Yet in a recent meeting the
Fish and Wildlife Service indicated that they had no idea if these flows have worked or
would achieve the goal of doubling anadromous fish. There is no ongoing monitoring to
answer these questions.
On October 5, 1999, the Department of the Interior concluded that the safe yield available
from the New Melones Project was 3,000 acre feet. Yet, also in 1999 the DOl allocated
112,000 acre feet of water from that project for (b)(2) purposes. This release constitutes
14% of the total (b)(2) allocation, from a reservoir that holds merely .OS% of the yield of
the CVP, according to DOl calculations. See attached DO/ Document.
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The proposed 2000 operations present us with more of the same. New Melones
contractors can expect to see from 10 to 32% of their contractual allocations~ See
Attached Yet, anywhere from 100,000 to 250,000 acre feet will be released for (b)(2)
purposes, again from 13 to 31% of the (b)(2) flow from a reservoir constituting .OS% of
CVPyield.
We are also unique in the CVP in that New Melones was built and intended to supply
water to local users- it is not an export project Yet this local project has consistently
provided from 14 to 25% of the (b)(2) water allocated throughout the state, with direct
adverse affects on the critically overdrafted Eastern San Joaquin County Groundwater
Basin which the two CVP contractors overlie.
We ask that the DOl implement (b)(2) as Congress intended, ''to achieve a reasonable
balance among competing demands for use of Central Valley Project water". This means
a reasonable balance among fish and wildlife, agricultural and municipal and industrial
uses, as well as among projects.
Again, thank you for the opportunity to provide you with this information.
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Calculation of
Central Valley Project Yield
For Section 3406 (b)(2) of the
Central Valley Project Improvement Act

U.S. Department of the Interior
5 October 1999
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Executive Summary

a

The Central Valiey Project (CVP) is a multipurpose water project that consists of system of
storage, conveyance, and power facilities to mike multiple use of the water supplies developed
and controlled by those facilities. The initial project authorization (1937) provided that the CVP
"'shall be used first; for river regulation, improvement of navigation, and flood control; second,
for irrigation, and domestic uses; and third, for power' genera~on. The Central Valley Project
Improvement Act (CVPIA) amends the previous authorizations of the CVP to include fish and
wildlife protection, restoration, and mitigation as project pUiposes with equal priority to
irrigation and domestic uses, and fish and wildlife enhancement as a project pUipo~e equal to·
power generation.
The Central Valley Project Improvement ACt defined Central Valley Project yield for purposes of
Section 3406 (b)(2) ("(b)(2)") as:
..the delivery capability ofthe Central Valley Project during the 1928-1934 drought
period after fishery, water quality, and other flow and operational requirements imposed
by terms and conditions existing in licenses, permits, and other agreements pertaining to
the Central Valley Project under applicable State or Federal law existing at the time of
enactment of this title have been met. "

Calculation of yield, in accordance with this definition and appropriate assumptions, has been
accomplished and the results are summarized in this document. That calculation shows that
CVP yield; as defined in (b )(2), is 5,826,000 acre-feet per year. That calculation assumes that
delivery capability during the 1928-34 period is the average annual delivery to CVP users over
that period. This definition does not include storage remaining in CVP reservoirs which has been
recognized in some yield analyses as incremental supply. The yield is calculated at the projected
2020 level of development when CVP contractors could be expected to maximize use of the CyP
supply avmlahle to them under their contracts without the CVPIA actions. The yield calculation,
which shows the yield for five areas, is summarized below.
Average Annual Deliveries
1928 to 1934 Period

Area

Wlth Requirements in Effect on 10/30/92
(thousands of acre-feet/year)

Sacnmcnto River Basin

2,059

American River Basin

670

Oelm Division

2,154

SI3Dislaus River Basin

3

Friant Division

940
TOTAL

5,826

1
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Introductioa

The Central Valley Project (CVP) is a multipurpose water project that consists of a system of
storage, conveyance, and power facilities to make multiple use of the water supplies developed
and.controlled by those facilities. The initial project authorization (1937) provided that the CVP
"shall be used, first, for river regulation, improvement of navigation, and flood control; second,
for irrigation, domestic uses; and third, for power" generation. The Central Valley Project
Improvement Act (CVPIA) amends the previous authorizations of the CVP to include .fish and
wildlife protection, restoration, and mitigation as project purposes w\th equal priority to
irrigation and domestic uses, and fish and wildlife enhancement as a project purpose equal to
power generation.
The CVP has been developed to include 20 reservoirs with a combined storage capacity of more

than 12 million acre-feet. The CVP also includes 8 powerplants, 2 pumping-generating plants,
and approximately 5.00 miles of major canals. Figure 1 shows the location of the major CVP
facilities. Waters included in the calculation of CVP yield for purposes of (b)(2), are diverted
and stored in reservoirs on the Trinity, Sacramento,. American, Stanislaus, San Joaquin Rivers,
and in San Luis Reservoir. Table 1 lists the facilities included and not included in the (b)(2)
yield calculation. CVP facilities that are not included in the (b)(2) yield calculation divert and
store water on smaller tributaries to the Sacramento and American Rivers. Those facilities not
relevant to the yield calculation either do not contribu~ to the yield (such as flood-control-only
facilities) and/or are not hydrologically ~tegrated into the operation of the CVP.
Historic CVP Yield

Historically, CVP yield was used as an index of water supply available through the operation of
project facilities in accordance with entitlements under water rights permits and applica~le laws,
contracts, _and agreements. Calculations of yield included a predefined set of defic~encies to CVP
water contractors.
The historical definition ofCVP Yield taken from the Bureau of Reclamation Mid-Pacific
Region, 'Central Valley Project Estimates ofYield", dated September 1994 follows:
4

"the supply (subject in critically dry years. to set percentages of supply redUctions or
deficiencies) that is available from the project under conditions that would be expected to
occur under future levels of in-basin and project water demands (cUII'Ciltly based on year
2020). Yield calcUlations are based on the critically dry hydrologic period that occurred in
· the Central Valley duting 1928 tbrough 1934. The calculation assumes a deficiency in
water delivery totaling 100 percent of one year's demand spread over this seven year
period or approximately 25 percent in any one critically dry year."
Applying this definition. CVP yield was calculated using monthly inflows and storage in CVP
reservoirs to provide water for contractual obligations to be met by the CVP. Trinity, Shasta,
2
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Jeffrey S. McCracken
FOR IMMEDIATE RELEASE: January 21,2000
PRELIMINARY WATER ALLOCATION
ANNOUNCED AT ANNUAL WATER USERS CONFERENCE
Reclamation is making a preliminary water allocation for the Central Valley Project (CVP), including the Friant
Division as well as the Cachuma Project, for the water year 2000. This early announcement of the available
water supply is based on conservative January 1, 2000, water runoff information prepared by the California
Department of Water Resources. Recent January storms have had no impact on this preliminary allocation.
Reclamation will provide an official allocation on February 15, 2000. A forecast with both dry and below normal
conditions has been prepared for comparison of potential allocations.

Contractors

Dry Water Year

Below Normal Water Year

90 Percent Exceedence

50 Percent Exceedence

Ac:~Feet

Percent Supply

(rounded to nearest 100K)

Percent Supply

Ac:~Feet

(rounded to nearest 1001<)

Agriculture
100
40

400,000
700,000

100
45

400,000
800,000

North of Delta
South of Delta

100
75

130,000
200,000

100
75

130,000
200,000

Wildlife Refuges

100

300,000

100

300,000

Sacramento River
Water Rights and San
Joaquin River Exchange

100

3,000,000

100

3,000,000

10

15,000

32

50,000

50
0

400,000
0

75
0

600,000
0

North of Delta
South of Delta
Urban

Stanislaus River
Friant
Class 1
Class 2
Cachuma Project
Based on existing reservoir

100%

http://www.mp.usbr.gov/mp 140/news/2000/mp-00-0S.html
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levels and predictions of
average rainfalL

This preliminary 90 percent exceedence forecast is based on a dry year type for the Sacramento Valley and
critical year type for the San Joaquin Valley as defined in the Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary.
The estimated water year inflow to Shasta Reservoir is about 3.6 million acre-feet (MAF). The projected total
September 30, 2000, carryover stora~e for Trinity Reservoir, Shasta Reservoir, Folsom Reservoir, and the
Federal share of San Luis Reservoir IS expected to be about 3.8 MAF in the 90 percent forecast as compared
to about 6.1 MAF last year. In 1999 Friant, contractors received 1.3 MAF.
The forecast reflects operation of the CVP to implement actions identified in the Department of the Interior's
decision on the management of Section 3406 (b)(2) of the Central Valley Project Improvement Act Both the 90
percent and 50 percent forecasts use the full 800,000 acre-feet referred to in Section 3406 (b)(2).
Hydropower generation at the eleven CVP powerplants for 2000 is projected to be in the range of 4.2 to 4.8
billion kilowatt-hours (kWh). Mid-Pacific generators have a combined capacity of approximately 2,064,000
kilowatts. In 1998, one of the hi~hest generation years, 7. 7 billion kWh was produced, which Is enough energy
to serve 2.6 million people and IS second only to 1983 when the CVP generated 9.3 billion kWh. The 18-year
average, 1981 through 1998, for the CVP is 5 billion kWh.
Throughout the precipitation season, updated information will be provided as conditions warrant The forecast
of CVP operations is available on the Mid-Pacific Region's website at www.mp.usbr.gov. Allocation information
is also available by callin~ the Grapevine at 1-800-742-9474 and entering 24. Reclamation's TDD number is
916/978-5608. For more Information on Friant or Cachuma deliveries, please call Tony Buelna at 559/4875117.

####
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90% Forecast
Preliminary Comparison Table

M!trio 1: Storage (Dot • Jm)
M!trio 2: Rows (Feb· Sep)
M!trio 3: Delta Bcports

·120
42
·723

Total

:SOl

-------------------------------------------------------------~~------Other Data Sources I About CVO I Disclaimer I E-mail I Home I Last Update: 1/20/00
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STATEMENT OF W.F. "ZEKE" GRADER, JR., EXECUTIVE DIRECTOR
PACIFIC COAST FEDERATION OF FISHERMEN'S ASSOCIATIONS
to the Joint Hearing of the
SENATE AGRICULTURE & WATER RESOURCES
and
ASSEMBLY WATER, PARKS & WILDLIFE COMMITTEES
ON THE YEAR 200 WATER SUPPLY OPERATIONS PLAN
State Capitol, 1 February 2000
Good morning Senator Costa, Assemblyman Machado and members of the committees. My name
is Zeke Grader and I am the Executive Director of. the Pacific Coast Federation of Fishermen's
Associations (PCFFA). PCFF A represents working men and women in the west coast commercial
fishing fleet, including most of this state's organized commercial salmon fishermen. I wish to thank
the committees for the opportunity to testify today on the Year 2000 Water Supply Operations Plan.
The salmon fishery, as most of you know, is directly impacted by our state's water operations.
Central Valley salmon stocks make up approximately 85% of the salmon harvested by commercial
trollers and recreational anglers offshore California and over half of Oregon's ocean salmon catch.
In years of good late winter and spring outflows, when juvenile fall-run chinook salmon move down
river, through the Delta to San Francisco Bay and the ocean, the salmon harvest and spawning
escapement (those fish returning to spawn) in three and four years following, when the .fish are mature
and of harvestable size, tends to be high. When outlflows are low, usually the. result of some
combination of low rainfall and a high percentage of the outflow being diverted, the harvest in the
subsequent three to four years tends to be poor.
This rule of productivity was best illustrated by what happened in the 1987 and 1988 ocean
salmon seasons when record levels of salmon were harvested and spawning goals were exceeded
(meaning there was no overfishing). The fish harvested in 1987-1988 had migrated through the Delta
to the Bay and ocean in the high .spring outflow years of 1985 and 1986. The 1988 commercial
landings alone were at 14 million pounds of chinook salmon. Incidentally those fish were produced
from fairly low spawning escapements following the mid-1980's El Nino.

235
STEWARDS OF THE FISHERIES

-2Compare those numbers then to the following years as the drought took hold, beginning 1n the fall
of 1986. Delta diversions, at least early on in the drought years, remained fairly constant, significantly
reducing Delta outflow. The result was dramatic. By 1991, California commercial salmon landings
had dropped to just 1. 5 million pounds of chinook and escapement numbers, too, were down. Keep
in mind, that this record low landings were from fish that were the progeny of a good spawning
escapement in 1987 and 1988.
There are those who say, society has to choose between fish or food, or fish and people. Well, in
case some have forgot, salmon have been feeding people in California and the rest of the Pacific Coast
for over 10,000 years; at least 9900 years before the water needed for the salmon was diverted for
cotton, alfalfa, pistachios, almonds and other products of irrigated agriculture. These salmon also
created jobs and supported communities, from the canneries at Collinsville and the fleets at Pittsburgh
and Antioch before the CVP dams and when the century-old Bay-Delta salmon net fishery was still
thriving, to more recent times when salmon supported fish plants up and down the California coast
and Fort Bragg was the largest ocean salmon port along the coast. Our California chinook salmon
were, and still are, regarded as the finest in world among chefs; the wild salmon we produce
overwhelmingly beat their farmed competition from ·chile, Canada and elsewhere hands down.
\\'hile I know that both you Senator Costa and you Assemblyman Machado are aware ofthe value
of our state's salmon fishery, I am not sure all committee members have the same awareness.
Moreover, it is clear from statements made by many in the water development community that they
are either not aware of the value of California's salmon or they simply choose to ignore it. Listening
to some ofthe diverters, I would swear that the state's largest product is whine and the biggest river
is still denial.
From my organization's work on water issues over the past two decades, I am convinced that this
state can have a thriving salmon fishery, thriving farms, and still accommodate population growth that
is controlled and planned. We have worked with gr<_>wers in the upper valley to maintain crops while
providing safe passage for salmon. We are working with growers in the Friant service area to assure
the family farms and their high value crops are protected while working to rewater the San Joaquin
and restore that river's salmon populations. But to do this, requires some sharing ofthe water. From
the standpoint of the fishing industry, we have been willing to recognize reasonable needs by
agriculture, even though fish were the prior users of the water. All that we ask is others extend to
us, and the resource we depend up for our jobs and livelihoods, that same recognition of the fishes
need for water.
This morning, I wish to focus my comments on the 2000 operations to two issues. The first is
State Water Project operations under the CVPIA and the Bay-Delta Accord. The second is the
Trinity River flow decision and its impacts on CVP and the Bay-Delta Accord.

CVPIA and the Bay-Delta Accord
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\Ve continue to be dismayed by those challenging the application of the 800,000 acre-feet, the
Section 3406(b )(2) water, in the CVPIA for fish and wildlife protection. None of these individuals
or groups were complaining or going to court when the Bureau proposed in 1989 to sell an additional
1.5 million acre-feet ofCVP yield, but when halfthe amount ofthat proposed sale was reallocated ·
for fish protection in the 1992 act, signed by President Bush, the contractors would have us believe
that the whole economy of the valley would collapse. I suggest anyone wanting to see a real
disaster, not an imagined one, visit our coastal ports from Bodega Bay north and see the salmon boats
rotting in their slips and the closed fish house door~. Over the course of the past fifteen years, our
state's salmon fleet has been reduced from 5700 permitted vessels to 1784last year- that amounts
to nearly 4,000 vessels "fallowed."
We are greatly troubled, too. with the State Water Project's actions concerning (b)(2) water, to
divert and deliver this water, intended to help meet CVPIA fish doubling goals, to SWP contractors.
The actions by the SWP, using the (b)(2) water as a "windfall" for its contractors, not only
undermines and violates federal law, it violates state policy to double anadromous fish populations.
The state salmon doubling policy, incidentally, signed by Governor Deukmejian, pre-dates the
CVPIA, although the federal government is much farther ahead with its program than the state is .
. The S\VP.' s attitude toward the Bay-Delta Accord remains problematic. The SWP has, to date,
provided only 35% ofthe water needed to meet water quality standards under the Bay-Delta Accord,
despite the fact the SWP was, under the terms of the Accord signed by the State, to share the burden
equally with the CVP for meeting the water quality standards.
Finally, PCFFA continues to be concerned by the "creative spin" being put on the terms of the
Bay-Delta Accord by those attempting to circumvent statutory obligations under the Clean Water
Act, the Endangered Species Act and other laws. The Accord was not intended to circumvent federal
or state law, nor, as a mere agreement between state and federal agencies, does it have the authority
to override statutory law.

The Trinity Flow ~ecision
As you know, the Department of Interior has issued its draft EIS/EIR for the long-awaited flow
decision on the Trinity River. Increasing releases of water back into the Trinity River will reduce the
amount of water diverted by the Trinity Unit of the CVP for delivery into the Sacramento. We have
known since 1980, when Secretary Andrus announced a 12-year flow study for this Klamath River
tributary, that it was likely flows increases into the river would be needed. Unlike other units of the
CVP, Trinity River fish and wildlife were to be protected, and the water diverted would only be that
which was "surplus" to the needs of Trinity and Humboldt County. It was to be diverted solely to
serve Sacramento Valley agriculture (not diversions further south). Moreover, attached to the Trinity
water, is a tribal water right.
Trinity River salmon and steelhead populations declined dramatically as a result of the diversion
of85% of the water into the CVP. Salmon populations declined around 85% and Steelhead (which
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are not fished commercially) declined even further. It was clear that the project was being operated
in violation of the Jaw and something had to be done. This resulted in the Andrus decision and his
order to increase minimum annual flows from 119,000 acre-feet (from historic flows of between 1
to 1.2 million acre-feet) to 346,000 acre-feet. PCFFA warned at the time, based on scientific studies,
that flows of substantially greater volume would be needed than the 346,000 acre-feet (PCFFA
recommended 700.000 - 7 50,000 acre-feet releases annually into the Trinity) to meet legal obligations
to protect the fish populations.
We have known for 20 years now, that there would be a Secretarial decision on Trinity flows, and
anyone who knew the slightest thing about fish was also aware that the decision, to be lawful, would
have to substantially increase the water released back to the river. This is no surprise. Yet, if one
listens to many of the contractors, you would believe this decision came out of the blue, that they had
been "blindsided" by Jnterior.
The only thing that has been "blindsided" by Interior in the EIS/EIR has been the law requiring
the protection of the Trinity fish; and the only groups that have been "blindsided" have been those
relying on the fish and trusting Interior would finally obey the law. The "preferred" alternative in the
EIS/EIR provides less than half of the water back to the Trinity, no where near that amount needed
to fully recover its salmon stocks. Ironi'cally, Interior, a few years back, was able to act in less than
a year ordering that two of the four tribes ofthe Klamath-Trinity system get 50% of the harvestible
salmon, yet it has taken them 20 foot-dragging years to come up with an option to give the river and
its fish less than half the flow.
The Secretarial flow decision for the Trinity is no surprise. The surprise, to us, is that Interior
continues to blow-off its statutory responsibillty to protect the river, its fish and those who rely on
the resources of that river. If the preferred alternative is adopted, it will likely mean continued
closures of the salmon fishery along the north coast because of restricted Klamath-Trinity salmon
production. For CVP customers the decision may mean a loss of a few hundred thousand acre-feet.
CVP contractors can continue whining, but it is the fish and the fishermen who have the legitimate
grief against Interior over its preferred alternative for Trinity River flows.
Thank you again Chairmen Costa and Machado for this opportunity to testify. I will be glad to
offer comments specific to the 2000 operations in response to any questions you may have. However,
in these prepared remarks, I felt it necessary to lay out some of the fishing industry's continued
frustration with the agencies and some of the diverters over their actions and statements related to
past years and this year's operations. Thank you.
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Testimony of Environmental Defense
For the Joint Hearing ofthe
Senate Agriculture and Water Resources and
Assembly Water Parks and Wildlife Committees
On the Year 2000 Water Supply Operations Plan

February 1, 2000

Environmental Defense would like to thank the committee chairmen for the opportunity to appear today
and present our views on the 2000 Operations plan for export of water from the San Francisco Bay/Delta
Estuary for agricultural and urban use, and the appropriate balance of that plan with environmental
·
objectives.
There is no question that development of water in the last century has created a thriving and vibrant
agricultural economy in California's Central Valley. These fanns are indeed beautiful places, where one
can gaze upon acres of orchards, vineyards, vegetables and other crops for as far as the eye can see.
It is also the case that this water development been vital to the growth of California's cities, and
especially to the large metropolitan areas, including the San Francisco Bay Area and urban southern
California.
The environment, however, has suffered. The natural fisheries of the Central Valley and the Delta have
been devastated. Today, there are five species (Delta smelt, Sacramento splittail, steelhead, winter run
salmon and spring run salmon) that spend at least part of their lives in the Delta and upstream and have
been listed under the Endangered Species Act.
The Central Valley Project Improvement Act and the Bay-Delta Accord are measures that have been
taken to improve these fisheries, and to provide a sense of balance between development of water for
consumptive use and our d~sire to preserve our natural heritage.
There are many who have opposed the Department of the Interior's efforts to implement the CVPIA.
Indeed, a hearing on this subject took place in federal court in Fresno yesterday. Even with Interior's
projected operations plan for 2000, however, water supplies will be ample to meet the needs of all
agricultural and urban users.
Chart 1 shows the increase in CVP exports since the Tracy pumping plant began its operation in the
early 1950s. The comparison shows that the projected export level of 2.68 MAF in 2000, even under the
fishery measures pursuant to the Bay-Delta Accord, the CVPIA and protective measures for endangered
species, will still be at a comparatively high level - higher than average over the last 20 years.
California Office· 5655 College Avenue · Oakland, CA 94618 · Tel510 658 8008 ·Fax 510 658 0630 · www.environmentaldefense.org
Project Offices • Boston, MA · Los Angeles, CA
New York, NY · Washington, DC · Boulder, CO · Raleigh, NC · Austin, TX
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In addition, these, CVP exports should be considered in the context of the total amount of water
consumed in the Central Valley. Agricultural water use in the San Joaquin and Tulare Basins alone is,
according to the 1998 California Water Plan, approximately 13.5 million acre-feet. The projected CVP
export "reduction" is barely 5% of this total.
Of course, the distribution of CVP water, and the distribution of the impacts of fishery measures does
not fall equally onto all users. We have all heard that some CVP south-of-Delta water agencies,
including Westlands on the agricultural side and Santa Clara on the urban side, will suffer onerous
"shortages".
These "shortages", however, do not reflect the availability of water from other sources, only deficiencies
in the presumed contract entitlement of their CVP water. Both of these agencies have other options.
They do prefer CVP water, however, as a low cost source, since its development has been largely
underwritten by the taxpayers of the United States. CVP users overall, in the 50 year history of the
export project, have repaid only about 5% of the cost of building the project. 1
CVP water is only about one quarter of Santa Clara's supply. Santa Clara receives water from the State
Water Project, the Hetch Hetchy system, local sources and transfers. These water supply sources are
summarized over the last ten years in Chart 2.2 A projected 25% reduction in CVP deliveries to Santa
Clara may only be a reduction of 5% in its total supply. Santa Clara should easily be able to make up for
this reduction with increased transfers or with a full entitlement supply from the SWP.
Westlands has been active in the transfer market as well. It has received an average of 171 TAF annually
ofnon-CVP surface supplies during the 1989-1998 period. 3 In addition, due to the series of very wet
years in the late 1990s, groundwater levels have recovered significantly.
Largely in response to the serious decline of fisheries in California, the U.S. Congress passed and
President George Bush signed the CVPIA to create a balance in the use of water in California. Let's work
with the Department of the Interior to use this existing authority to implement a plan that will protect
and restore fisheries. And let's work with the broader agency and stakeholder community to achieve a
CALFED solution that will work for all of California.

Spreck Rosekrans
Thomas J. Graff

1

CVP Financial Workshop handout, 11117199
Data provided by Santa Clara Valley Water District
3
Data provided by Westlands Water District
2
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Chart 1

Central Valley Project Exports
4

(Historic through 1997, Projected in 2000)
Millions of Acre-feet
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TESTIMONY OF MICHAEL SPEAR, MANAGER, CALIFORNIA-NEVADA
OPERATIONS OFFICE, U.S. FISH AND WILDLIFE SERVICE, BEFORE THE
JOINT HEARING OF THE SENATE AGRICULTURE AND WATER RESOURCES
AND AsSEMBLY WATER, PARKS, AND WILDLIFE COMMITTEES
REGARDING THE STATE'S YEAR 2000 WATER SUPPLY OPERATION PLAN
February 1, 2000

Mr. Chairmen, Members of the Committees, thank you for the opportunity to provide testimony
today on the State's Year 2000 Water Supply Operations Plan.

BACKGROUND
Historic and ongoing land and water use changes within California's Central Valley and Bay-Delta
ecosystems have deteriorated aquatic habitat conditions, especially in the Bay-Delta. This has
resulted in th.e listing of five fish species under the federal Endangered Species Act since 1991.
These species include: the Sacramento River winter-run chinook salmon, federal and State listed

as endangered; the Central Valley spring-run chinook salmon, federal and State listed as
threatened; the Central Valley steelhead, federally listed as threatened; Delta smelt, federal and
State listed as threatened; and the Sacramento splittail, federally listed as threatened. However,
partially as a result of actions taken under the Central Valley Improvement Act (CVPIA) since
October 1992 and the CALFED Bay-Delta Program since 1997, we have begun to see some
positive signs for these species.

Page 1 of 5
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For example, the winter-run chinook salmon population appears to be increasing slightly. Springrun salmon populations improved through 1998, possibly a response to higher flows, including
acquisitions under the CVPIA of about 70,000 acre-feet of water on Butte and Battle creeks· from
1993 to 1998. The slight upward trend for both these species has no doubt been assisted by
wetter hydrology over the last five years. However, the Delta smelt and Sacramento splittail
populations remain very low.

Many habitat restoration activities are being implemented by CALFED and the CVPIA and will
improve aquatic habitat conditions for these listed species. These activities include the dedicated
800,000 acre-feet of Central Valley Project (CVP) yield, construction offish screens and removal
of darns and passage barriers, acquisition and restoration of Prospect and Liberty islands and
McCormick-Williamson Tract, flow and habitat improvements along Battle Creek, and flood plain
restoration and management actions along the Sacramento, Cosumnes, Tuolumne and San
Joaquin rivers.

Although we have seen improvements for some listed fish species, it takes years to show real
populations trends. Also, we need to experience some years of drier hydrology to confirm
· populations trends for these listed species. Overall, it may take 20 or more years to understand

.

the impacts of actions taken to restore Central Valley anadromous fishes.

PROCESS TO SELECT (bl(2) ACTIONS
Each Water Year, the Fish and Wildlife Service selects appropriate (b)(2) fish actions for
upstream and Delta areas based on biological needs, hydrologic circumstances, and water
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availability. To assist in forecasting and implementing (b)(2) fish actions, Interior established a
(b)(2) Interagency Team and sought the participation of the State of California. This interagency
team of project operators and project and resource agency biologists consists of representatives
from the Department ofWater Resources, the Department ofFish and Game, the Bureau of
Reclamation, the Fish and Wildlife Service, and the National Marine Fisheries Service.

These (b)(2) fish actions were.developed as part of the Anadromous Fish Restoration Plan
process and address several of the identified population limiting factors including the need for
improved instream flows for adult salmon and steelhead upstream migration, spawning, egg
incubation, rearing, and juvenile outmigration; reductions in flow fluctuations; temperature
control; and safe passage of juveniles past points of diversion and through the Bay-Delta estuary.
The actions were developed with extensive input from fishery experts representing agencies and
stakeholders and biologists from throughout the western United States.

In our efforts to keep in close contact on this matter with the water agencies, we have committed
to provide timely correspondence (approximately weekly) to the Director of the State Department
of Water Resources and the Mid-Pacific Regional Director for the Bureau of Reclamation
addressing the status of (b)(2) implementation efforts and associated fish and wildlife benefits.

CblC2) FISH ACTIONS FOR 2000 WATER YEAR
I'd like to now explain fish actions the Department of the Interior is taking during the 2000 Water
Year as part of our October 6, 1999, "Decision on implementation of Section 3406(b)(2) of the
Central Valley Project Improvement Act." As you are aware, this Decision was made in response
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to an order from the F~deral District Court in Fresno, that said, Interior shall dedicate, manage
and account for no more and no less than 800,000 acre-feet ofCVP yield for fish, wildlife and
habitat restoration purposes and measures. The (b)(2) water used for anadromous fish restoration
will provide concurrent benefits to other fish and wildlife in the Bay-Delta ecosystem, assist in
meeting water quality standards, and help meet additional Endangered Species Act obligations.

Upstream
The (b )(2) fish actions for October 1999 through January 2000 inc_luded increased flows in CVPcontrolled streams (the Sacramento, American, and Stanislaus rivers and Clear Creek) to improve
habitat conditions for anadromous and resident fish, including benefits to salmon and steelhead ·
upstream migration, spawning, egg incubation, and rearing habitat. Because of the significance of
January 2000 rainfall and filling of reservoirs to flood control pool levels (presently spilling), there
may be no (b )(2) water counted towards these actions.

Upstream (b)(2) fish actions proposed for February through September 2000 will improve habitat
conditions in CVP-controlled streams for adult anadromous fish migration and spawning, and will
increase survival of juvenile anadromous fish during incubation and their downstream migration
through the Delta. Other benefits include improving habitat conditions for Delta smelt and other
estuarine species. There are no anticipated impacts to CVP customers as a result of these actions.

Bay-Delta
During December 1999, CVP export pumping was reduced to increase the survival of emigrating
spring-run salmon yearlings and juvenile winter-run salmon through the Delta. This has
accounted for about 100,000 acre-feet of(b)(2) water. During January 2000, a further export
reduction was requested to increase salmon survival through the Delta. It is expected that this
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action may account for an additionalSO,OOO acre-feet of(b)(2)

wa~er.

This year, during April and May, exports will be reduced to improve aquatic habitat during critical
periods to increase survival of outmigrating juvenile chinook salmon and other anadromous fishes,
and to benefit resident estuarine fish species like the Delta smelt and the splittail.

Thank you for the opportunity to present this testimony. This concludes my prepared remarks. I
will gladly answer any questions you may have.
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AN EQUAl OPPORTUNITY EMI'lOYER

Statement of Walter L. Wadlow,
Assistant General Manager of the Santa Clara Valley Water District
before the Joint Hearing of the
Senate Agriculture and Water Committee
and the
Assembly Water, Parks, and Wildlife Committee

Good morning, my name is Walter L. Wadlow, Assistant General !vlanager
for the Santa Clara Valley Water District. y..te are the stream management
and wholesale water agency which serves Santa Clara County, including
most of what is known as Silicon Valley. As both a State Water Project and
federal Central Valley Project water contractor, we appreciate this
opportunity to provide comments on the issue of water project operations
that are of critical importance to the reliability and quality of the water
supply for Silicon Valley. ·
Silicon Valley has an annual gross regional product in excess of$100
billion. Since 1994, employment has increased by over 25%. Water use and
water·quality are considered fundamental indicators ofthe quality of life in
the valley that supports this robust economy-so much so that Silicon
Valley Joint Venture includes both of these measures in their annual
environmental index. In normal years, Silicon Valley relies on local water
supplies and San Francisco's Hetch- Hetchy project for about half of its
supply and on imported deliveries to the county from the State Water Project
and San Felipe Division of the federal Central Valley Project for the
remainder. During droughts, imported water provides up to 90o/o of the
water supply. Our Integrated Water Resources Plan calls for us to meet the
water needs associated with future population and job growth through
increased conservation, recycling, transfers and groundwater banking.
Foundational to the success of this approach is a reliable, high quality source
of imported water under our contracts with the state and federal projects.
We are concerned with the current approach to project operations,
exemplified this past December by closure of the cross channel gates in the
Delta and by the projected low point for San Luis Reservoir. The operations
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planned for this year threaten both the quality and reliability of our state and
federal water supplies that are so vital to the well being of Silicon Valley.
Briefly stated, the continued closure of the Cross Channel gates in the Delta
this past December resulted in the delivery of salty water to Santa Clara
County comparable to that delivered during the last drought. One of the key
attributes of water supply to high technology manufacturing is consistency
of quality. In December, in a matter of two weeks, salinity more than
doubled in our state water deliveries. Salinity did not decrease until the
cross channel gates were opened and reductions in exports from the state and
federal projects began to return salinity levels back to normal.
Unfortunately, as the result of a series of decisions, starting last year with the
decision not to pursue an environmental water account, according to the
January 26 Bureau of Reclamation forecast, the projections for year 2000
operations include four months of storage levels in San Luis reservoir below
the 300,000 acre-feet level-the level at which Santa Clara can begin to
experience water quality problems and a month below 200,000 acre-feet, the
level at which the water can become untreatable.
We are here today to advocate for a greater focus on the needs of urban
water reliability and drinking water quality through better coordination and
more balanced decision making between the state and federal governments
for the operation of the projects. Water quality for urban drinking water
supplies from the Delta must be considered in the balance of decision
making along with water supply and fisheries protections. Explicit
evaluation of water quality must be institutionalized into the decision
making process at all levels just as fisheries protection and water supply are
currently.
To return to my earlier comment that water is a fundamental indicator of the
quality of life in Silicon Valley and a necessary foundation for the economic
engine the valley represents, Carl Guardino, president and CEO of the
Silicon Valley Manufacturing Group speaking on Proposition 13 was quoted
as saying "We know what attracts world-class workers is a world-class
environment. If we don't have the best air, water and land, we're not going
to have the best people."
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Silicon Valley's Water Supply and
Water Quality Challenges
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Silicon Valley's Economy is Dependent on a
Reliable and High Quality Water Supply
• The Santa Clara Valley Water
District (SCVWD) is the water
resource management agency
that supplies water to 1. 7
million residents and more
than 6,200 high-tech
businesses that constitute
Silicon Valley.

•

..flte 1998. gross regional product
of San ] ose metropolitan area was
$106 billion.

•

l"lte 1998-99 assessed land value
of Santa Clara County was $158
billion.

•

co

'"
N

Exports from Santa Clara County
totaled $26.1 billion in 1998.

• Santa Clara County leads the
nation in high-tech output and
in concentration of high-tech
industries.
l/27/00
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Imported Water is Critical to Silicon Valley's
Wa.ter Supply

...,

•

SCVWD supplements locally-developed
supplies by importing water from the
Bay-Delta since 1965, as one of the
measures to halt land subsidence.

•

Bay-Delta supplies constitute more than
half of the available water supply in
average years and up to 90 percent in
drier years.

U1

\0

•

•

Bay-Delta supplies have been unreliable
in recent years because of natural
droughts and regulatory actions to provide
more water for the environment.

IMPORTED SUPPLY
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Recently proposed actions by the federal
government to protect and enhance the
Delta ecosystem threaten to further reduce
SCVWD's imported supplies.
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Silicon Valley Needs a Clean, Safe, High
Quality Water Supply
• The 1. 7 million residents of
Santa Clara County demand a
water supply that meets or
exceeds all applicable health
standards.
.
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The valley's high-tech and
pharmaceutical industries demand
a consistent, high-quality supply
to support their manufacturing,
research and development needs.
Companies such as Intel and LSI
Logic invest in additional
treatment processes to remove
any traces of metals, organics and
salts.

0
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Variability in quality can cause
plant shut downs for recalibration
with related economic impacts.
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Public Health Protection Requires Both High
Quality Source Water and Advanced Treatment
··························································································································...
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Bay-Delta waters ah( poor in
quality because of the...!1igh
bromide and organics eqntent.
300
2110

•

However, chernicals used for
disinfection react with bromide
and organics to form
disinfection-by-products which
may be carcinogenic and could
pose reproductive health
concerns.

•

Without improved source water
.......
quality, disinfection-by-products ,. . . .
will remain a serious and costly,.... .
problem for utilities to tneet . . . . .
increasingly stringent stan~_o/IJs.
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SCVWD treats its supplies tO..
disinfect and remove disease-······...
causing pathogens.
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Some regulatory actions t.~·
enhance the Delta ecos,Y..Eftem
. often further degrade ~fl~
quality of Bay- Delt1v~upplies.
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Santa Clara County has Diligently Planned for
and Invested in Programs to meet Future
Droughts and Increasing Demands
• SCVWD has made significant
investm.ents in conservation,
recycling, water banking and
transfers to buffer the impacts
of an extended drought and to
serve expected growth in
demand.
• The success of these strategies
depend on a reliable base
supply of imported water from
the Bay-Delta system.

Conservation

Recycling

"'
N

Banking

•South Bay Recycling
Program
•Sunnyvale Recycling Project
•Palo Alto Recycling Project
•South County Regional
Wastewater Authority

•Semitropic
•Other

,._.&lU.TH

,~BAY
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WAUR RU:\tLINI:
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•ULFT Program
•Water-Efficient Landscaping
•Agricultural Efficiency

Transfers
•Drought Water Bank
•CVP Joint Contract Assigrunent
•Other

6
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Santa Clara County Also Invests in Advanced Treatment,
Watershed ProtectiQn, and Ecosystem Restoration
!

SANTA CLARA BASIN

N

0\

w

WMI
WATERSHED
MANAGEMENT INITIATIVE

• Santa Clara Valley
Water District (SCVWD)
has been contrilmting
$1-ZM/ year to BayDelta restoration since
1993 through CVPIA.
• SCVWD coutrilmte,l
$1M to CALPED's
Category III Program lo
jtmlp-starl its ecosystem
restoration program.

•

SCVWD is investing $150 million to
upgrade its treatn1ent process to
ozone disinfection, currently the most
advanced treatment process for large
water treatment plants, to address
new challenges in public health
protection.

•

The Santa Clara Basin Watershed
Managetnent Initiative and Santa
Clara Valley Urban Runoff Pollution
Prevention Program are examples of
cooperative efforts that SCVWD
participates in to protect the local
watersheds.

The most cost effective way to protect and enhance water quality
would be at the source: the Bay-Delta.
1127/00
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Federal Regulatory Actions Continue-to

Create Water Supply and Quality Impacts
Trend In Combined CVPISWP Drought Period
DeRvery Capability South of the Delta
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Over the past decade, implemenhUion of the
Endangered Species Act, the Cen(ral Valley
Project Improvement Act and tho Bay-Delta
Accord have resulted in water su~ply losses and
general supply and quality uncerf#linties for the
SCVWD.
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Unbalanced operational decisions within the
Delta resulted in degraded water quality and lost
suppiies for SCVWD.

8

.

;

...•..
. . ' .. .

Bay-Delta Supplies are Being Re-allocated
•

•

N
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Bay-Delta supplies remain uncertai'n and
often reduced, despite the efforts and
investments made by SCVWD and ,other
water users to restore the Bay-Delta
ecosystem and to remedy shortages.
Proposed actions by the federal
government would further increase dry
year shortages, and create shortages even
in average to wet years.

...

CVP Deliveries to SCVWD In a Reooourance of the
1987-92 Drought Tod·ay
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Silicon Valley Threatened with Interrupted
CVP Water Service
•

In the summers of 1997 and 1999, San Luis
Reservoir (SCVWD's source of federal CVP
water) was depleted because of pumping
restrictions to protect endangered species.

•

As a result, Santa Clara County's and Silicon
Valley's water supplies were threatened: first
with water quality problems and then with
supply interruption. A potential crisis was
only averted because of unprecedented
cooperation by other SWP contractors. This
nexibility cannot be relied upon in the future.

•

The federal government's planned operation
for year 2000 would again deplete storage in
San Luis Reservoir and Santa Clara County
would again face a CVP supply outage.

Water Quality and Water Supply
Operational Limits at San Luis Reservoir
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Today, there is no assurance of uninterrupted federal water
supplies for the 1. 7 million residents of Santa Clara County and
the regional economy.
10
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Long-term Impacts to Water Marketing and
Groundwater Banking Programs from
Federall~egulatory Actions

,_,
0\

......

• SCVWD invested in
groundwater storage programs
in the San Joaquin Valley and
plans to use water transfers to
offset shortages and to provide
for future growth. However,
the value of SCVWD's
investments are threatened by
federal regulatory actions to
protect the Delta ecosystem
and fisheries.

1/27/00

Groundwater Banking:
•

Increased CVP and SWP pumping restrictions in
average and wet years mean that SCVWD has
substantially less water to store for future drought
years.

•

SCVWO may even have to use banked supplies in
average or wet years, rather than add to storage in
those years as originally planned and relied upon.

Water Markets:
•

Less water is available south of the Della for
transfer to or exchange with urban water districts.

•

Access to water north of the Delta is limited by
pumping restrictions in the Delta.

Conveyance & Operations:
•

Ability to move contracted for and/or banked
supplies to Santa Clara County may be impacted by
operational restrictions in the Delta and by low
storage levels in San Luis Reservoir.

11

Diminishing Return for Local Investments
•

Investments by SCVWD and South Bay Cities:
$30 million from 1989 to 1999 in groundwater storage and drought bank purchases to remedy
existing shortages in Bay-Delta supplies.
$140 million in Phase I ofthe South Bay Recycling Program
$31 million since 1991 in SCVWD's conservation programs.
$150 million in treatment process upgrades to comply with evolving Safe Drinking Water Act
requirements.
$8 million to-date for llay-Dclta ecosystem restoration.
Additional $430-600 million investments in banking, transfers and exchanges potentially required in
the next30 years to remedy future, more frequent and severe shortages.

•

m

\1)

N

"Rewards" to Santa Clara Valley Water District:
Further re~uctions and increased unce11ainties in Bay-Delta supplies.
•

The Programmatic EIS for CVPIA shows 50% reductions in M&l supplies in dry years.

Interruptions in CVP water service during peak summer months due to low San Luis storage levels.
Degradation in source water quality due to Delta operations and low San Luis storage.
Compromised implementation of local investments and tools.

l/27/00

•

Source of transfer water to remedy shortages severely reduced or eliminated.

•

Operational restrictions at the Delta reduce ncxibility to ba.nk or transfer water.

•
•

Reduced source of blending water for future indirect potable recycling.
Demand hardening from increased conservation reduces nexibility to deal with shortages.

12
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Why We Need Immediate Corrective Actions
\

•

There is a limit to Silicon Valley's ability-to-pay.
-

•

I

The cost to provide a clean, reliable water supply is part of the cumulative
challenge and burden, along with transportation, housing, and urban growth.

Bay-Delta investments compete with local needs.
Balanced implementation of CVPIA is needed to enable Santa Clara County to
continue investing in restoration of the Bay-Delta ecosystem and to maintain
the environment, economy and quality of life in Santa Clara County.

N

en
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• Utility of tools is being diminished .
Degradation of the quality and reliability of Delta supplies leads to reduction
in feasibility and benefit of local investtnents in conservation, recycling,
transfers, and groundwater banking.

•

Silicon Valley needs to stay competitive.
-

Silicon Valley businesses make decisions based on water supply and quality
certainty; uncertainty results in decisions to locate elsewhere or not to expand
operations.

1/27/00

13

Santa Clara Valley Water District's Proposal
for Supply Certainty & Quality
•

•

Provide a reliable supply of healthful, clean drinking water for Santa
Clara County through a CALFED solution that effectively addresses
current needs and provides a long-term path to progress.
Provide regulatory certainty and institutional stability through Federal
support for CALFED goals that is comprehensive and encompasses related g
foundational issues of CVPIA implen1entation and CVP contract
"'
administration.
Protect Delta drinking water supply quality from degradation.
Expand local initiatives such as recycling, conservation, groundwater
banking and water transfers by providing institutional and financial
support.
Expand system flexibility for long-term water supply reliability and
quality through additional statewide or regional infrastructure.
I

•
•

•
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Balance Between Environmental and Societal Needs
Must be Restored and Maintained
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Averting Regulatory Drought
I

Learning From Experience: The Bay-Delta
Water Crisis of November - December 1999
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Joint Hearing of the California Assembly Water,
Parks & Wildlife Committee, and the California
Senate Agriculture & Water Committee
Presentation by the Association of California Water
Agencies
February 1, 2000
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Balancing Competing Water Resources Needs
The Bay-Delta: Where California's Environment and Economy Meet
California's complex water system Is strained by competing needs of
the environment, water quality, water supply and flood control.
Single-focus CALFED agency decisions In 1999 upset the balance
'a mong competing needs resulting In the worst Delta water quality In a
quarter-century, which In tum caused substantial water supply
Impacts. Management of such a complex system requires continuous
attention to maintaining balance.
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The Bay-Delta lies at the heart of California's trillion dollar economy. It
supplies Irrigation water to millions of acres of the nation's most productive
farmland and drinking water to 22 million Californians.

r
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The Bay-Delta Is an Important estuarine ecosystem with }
a rich diversity of plants and animals. Fish are of
~
particular concern, as they are affected by many factors f both within and outside the Delta. Currently, the
\
populations of native fish speciQs at risk from water
project operations have either stabilized or are on·the rise. (
On any given day, water project operations
must account for reservoir storage levels, hydrologic
conditions, flood potential, hydroelectric power demands,
water supply needs, water quality, fish migration and
other actions to protect the environment.
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ro effectively manage this complex system, we must strike
a balance among competing demands and adapt to changing
circumstances, while continuously striving to improve the
B·ay-Delta's ecosystem, water quality and water supply reliability.
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California's complex water system:
Tradeoffs between competing needs cannot be ignored.

2

.. {:·

f''~-...._r~-\_-

.

.,.

r:-, ~.

~!· ~ .

·-..·, _

1: ...

···... ..
·•·...\ .

:. ·

,

I

,...., ...

-~'

~-·

I"="'

·:·r
)

,

,-

,

·- . -·-

· -

' ·,,

I

··t

'
' _}

\._·. - - -

I

~

~

---

)

t
f;·
~ --·~

-·f/'.
Jj.·
~;nr

·= ·· .
r.• .•.

.:·\ ....-...
~'..J

·----!'

----

1

The Problem With Single-Focus Decisions: A Case Study
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What Happened?
Late 1999 Operations Recap
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In late NQVttmber, ovl~en~o
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Water quality "alarm bell&..
were Ignored despite low
fish counts and strong
urgings by DWR staff to
open the Delta Cross
Channel gates.
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By mid-December. the
continuous closure of the
Delta Cross Channel gates
resulted In a serious water
quality crisis.
This water quality crisis.
Initially triggered by fishery
protection measures, In t..-rn
resulted In a wat'r supply
crisis.

• Actual salinity measured at Bacon Island.
••see Appendix for more lnfonnallon on
lhe Della Croaa Channel.

A series of discretionary decisions by CALFED agencies in November & December 1999. which were
designed to maximize benefits for spring-run salmon by closing the Delta Cross Channel. caused
major unintended. yet adverse consttquences to the quality and reliability of Bay-Delta water supplies.
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The Problem With Single-Focus Decisions: A Case Study
I

Were These the Desired Outcomes?
Water Quality:

Depleted South of Delta Storage:
Central Valley, Silicon Valley,
and Southern California Supplies at Risk

• Agency actions led to a water quality crisis, with the worst
Delta salinity levels since 1977 - a record drought year.
• The quality of drinking water for 22 million Californians
was degraded for 23 days.

780,000
{
Acre-Feet for
Fish Protection

• Concentration of bromide was nearly 20 times higher
than the national average and 16 times higher than
CALFED's long-term water quality objective. Peak salinity
levels were three times the national average.

-----

500,000 Acre-Feet for
Delta Smelt Protection
280,000 Acre-l=eel for
Spring-RLih Salmon Protection
San Luis
Reservoir Storage
(early January)

• Delta water quality standards designed to protect drinking
water supplies were violated.

Impacts of Operating Decisions In December
Water Supply Impacts
- ---- -- . Actual:
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December water quality levels.
were the worst since 19n, a
record drought year.

Actual water supply
Impacts were triple the
planned Impacts.

Nearly 40% of San luis Reservoir storage was used for fishery
protection with no contingency plan for water supply recovery.
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Water Supply:
• In a year tha~ .started out very dry, the SWP and
CVP lost 280,000 acre-feet of water- nearly three
times the 100,000 acre-feet federal agencies
originally planned to require. Given the evidence
that minimal numbers of fish were actually at risk,
even the planned use of 100,000 acre-feet would
not have been justified.
• The effect of early summer actions to protect Delta
smelt compounded by reeent Spring-Run salmonrelated losses left San Luis Reservoir 780,000
acre-feet lower by the end of December. This
represents nearly 40% of the storage in our most
important south-of-Delta reservoir, with no
contingency plan to recover this water supply.
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The Problem With Single-Focus Decisions: A Case Study

I
December: Water Quality Crisis with
Little Benefit to Fishery
16

li'
~

ii: 4

w

--.1
ID

I

1.2

\t

~~r--~1

ii

...

-

10

1:1
ii
~

--

r-.,----==

.....

•

· -

14

.J! 12

-a

-

Environment:

2

Oil'

...

I

...

fH)ac

1-0ac

u
w

0.6

ii

~

0.4

II 11'1
9-0ac

'•

..
'

13-0ac

17-llllc:

II
21-llllc:

"

21>-llllc:

'

.

'
29-DIK:

:J

a...

-"
CD

~

-1

•

I

08

I 0.2
I 0

--- - - -

·- - .-·-

--

. ..

• In contrast, conditions during January have been
substantially different with water quality staying
within acceptable levels, and better evidence of
fish migrating through the Delta. These
circumstances warranted the strategic closure of
the Delta Cross Channel gates.

• It makes little sense to operate the project in the
same way under radically different circumstances.

Current: Operating Decisions Must Reflect
Changing Circumstances
16

• Throughout December, monitoring data suggested
few fish in the Delta. As a result, environmental
benefits of continuous closure of the Delta Cross
Channel Gates were minimal.
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The Problem With Single-Focus Oe(,,:.;ions: A Case study
1

How could this crisis have
been averted?

What should we learn from
this crisis?
1. Establish appropriate "alarm bells"

· • Adaptive agency decisions could
have led to better results. For
example, strategic opening of the
Delta Cross Channel Gates
during early December would
have alleviated salinity intrusion,
while adequately protecting
fisheries. If subsequent
monitoring had indicated
substantial numbers of fish at
risk, the gates could have been
closed as needed.
• With a minimal impact on fish,
we could have maintained much
higher water quality in the Delta
and could have banked needed
supply for managing the system
in the coming months.
• Essential information should
have been transmitted to
decision-makers and affected
stakeholders in a timely fashion.

....

for fish, water quality and water
supply.
2. Institutionalize the decision-making
process 1o respond to all "alarm
bells, n recognizing that the system
is not always capable of maximizing
benefits in all competing areas.
3. Improve accountability by requiring
quantification of the benefits and
impacts of decisions and
identification of those responsible for
decisions.
4. Improve the timely flow of essential
information to decision makers and
affected stakeholders.
Balanced decision-making Is the key
to solving the Bay-Delta puzzle.
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5. Seek objective scientific review of
actions to improve future operations.
6. California must get serious about
expanding system capacity.
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A better decision-making protocol must be established.
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Appendix: The Delta Cross Channel Gates
A Key Facility in California's Water System

....

··.

N

....
(X)

Federal regulatory agencies
propose closing the Delta Cross
Channel more often to steer
salmon away from the interior of
the Delta, but they have not
Included measures to offset the
resulting degradation of water
quality and supply losses.
CALFED's plan must include·
actions to improve Delta water
quality, water supply reliability
and fisheries.
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The Delta
Cross Channel
gates open.

The Delta Cross Channel was
constructed to facilitate the flow
of high quality water from the
Sacramento River to urban and
agricultural areas that use water
from the South Delta .

Open

...

..

- - - High Quality

Water
'.
:'

Closed

-- --- - - Lower Quality

- - - DCC Gates

Water

Closing the Delta Cross Channel gates under certain conditions can provide significant
protection for fisheries, but can also substantially degrade Delta water quality.
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FisHeryPopulatio-ns:
Substantial Improvement During the 1990's
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Annual Fall Run Escapement
to Sacramento River and Major Tributaries
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Impacts of Operating Decisions in December
---I
Water Supply Impacts

Peak Water Quality Impacts
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December water quality levels
were the worst since 1977, a
1
record drought year.

Actual water supply impacts were
triple the planned impacts.

Dramatic Declines in Supplies to the
West Side CVP San Joaquin Valley Economy
1983-1993
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New
Trinity

Balance is Key
• Establish appropriate "alarm bells" for
fish, water quality, and water supply.
• Institutionalize th~ decision-making
process to respond to all "alarm bells."
• Improve accountability by quantifying
benefits and impacts, and identifying
responsible decision makers.
• Improve timely flow of information to
decision makers and affected
stakeholders.
• Objective scientific review is needed to
improve future operations.
• California must expand system
capacity.
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In a state known fo~ Its historic water wars. the past decade has been extraordinarily tumultuous for
California. A decade ago California's economy and environment were both In jeopardy from a water
system In conflict. Today. we have a clear policy choice: continued conflict or recovery for both
California's econo~y and environment.
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from n~gulatory
mandates to flexible operations for multiple

ri w:: shltt ·palta ·management

'" .Complete South Delta facilities.

.•. '

•

lncre~se

Delta pumping ~apacity.

•

Install fish barrier.
Install agricultural flow-control barriers.

•

Protect water quality in the South Delta.

Implement groundwater/storage programs
south of the Delta.
. ~ ·Implement program~ to improve water quality

·· '.., in and from the Delta.
·. •-•"- -~ ~·.t~

I

, • · Develop a balanced, workable Environmental
Water Account (EWA).

- ·..,

Plan and build appropriate surface storage
.. projects.

t~ · ~.t:·.
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he late 1980s was the last period of "business as usual" for
California water interests. After years of neglect, the environment was in serious decline and California no longer
had a viable long-term plan for meeting its water supply, water
quality and environmental needs.

T

The 1990s have witnessed a historically unprecedented environmental restoration effort, and the fisheries are rebounding.
•

More than 1.4 million acre-feet of additional water in dry
years has been dedicated for environmental purposes.

•

$2 billion dollars has been earmarked for environmental
restoration projects. To date more than 250 restoration projects are being implemented, promising dramatic improvements for fish and wildlife.

Unfortunately Californians have been forced to play a zero-sum
game. Water gains for fish have translated into water loss for the
economy. Despite the promise of regulatory certainty of the historic 1994 Bay-Delta Accord, water supplies for California's urban

and agricultural customers continue to decline, while the population over the last decade has increased by over 3 million people.

objectives cannot be met and could further increase demands on
the Delta.

•

Unless action is taken immediately, the next drought could literally dry up major portions of California's agricultural economy, with no supplies available for extended periods.

California Is at risk of trading one crisis
for another.

•

Even under normal weather conditions, large portions of the
Central Valley will receive barely half of their historic supplies.

•

In the urban economy, the Silicon Valley could face a double
hit with substantial additional losses in both state and federal
sources of supply.

For urban water users Delta water qualify is currently inadequate,
containing high concentrations of salts and organic compounds
that threaten public health and water management efforts. Recent
actions to protect fisheries have the potential to move water quality
in the wrong direction, resulting in further water quality degradation. Unless this trend is reversed, public health and water quality

While we have risen to the challenge of the environmental crisis
of the 1980s, we have not taken the necessary actions to avert a
looming water Quality and supply crisis. While our investments in
conservation and reclamation have been substantial, they will not
be enough to stem this crisis.
Substantial resources are already in place to .help stem this crisis, including a proposed $1.97 billion water bond on the March
2000 ballot.
State and federal leaders must immediateiy commit to a program
which expands system capacity to assure environmental and economic balance for California in the 21st Century.
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CENTRAL VAllEY PROJECJ
IMPROVEMENT ACT:
Bill changes project purpose lo
include environmental restoration efforts and opens the door
lor water marketing

SAFE DRINKING WATER ACT:
THM Standard undergoes
review

e'l.lEI'lDED

DRo(J
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ENDANGERED
SPECIES ACT:
Winter-Run Chinook
Salmon listed
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STATE DROUGHT WATER BANK:
State Acquires 820 TAF of
Markel Water
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1:: CUT I

STATE WATER RESOURCES
CONTROL BOARD
Bay-Della Water Quality & Water
Rights Proceedings begin
END OF DROUGHT
DECLARED
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BABBITT/DAVIS:
Pledge to develop framework for lSI & EWA

ENOANGEREO·SPECIES ACT:
Della Smell listed

BAV-D~LTA ACCORD
Governor Wilson & Interior Secretary Bahbill
co-sign agreement among broad array of BayDella interests. Agreement promises environmental restoration.& water supply cerlai

ECOSYSTEM RESTORATION:
Over $84 million in
projects are funded
FEDERAL FUNDING:
Congress
authorizes $430
million for CALFED

SINGLg:
DRY YBAR

Congress appropriates $85
million in first installment
for CALFEO

.e ~ .,..
E-lv

PROP. 13 $1.97 BILLION WATER BOND:
Qualifies for March 2000 ballot. Governor Davis pledges
$20 million in next year's
budgelt.Q study storage
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Stale Water Contractors
revise contract terms:
particularly regarding
shortages
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CALFED BAY-DELTA
PROGRAM
LAUNCHED
·;···

Water users propose
CLEAN WATER ACT:
allernalive water
U.S.EPA proposes costly
quality
standards
water quality standards
with
dramatically
fo~ Bay-Delta which
reduced impacts
could1reduce supplies bv
up to 4 MAF
1 .....__ _ _ __.

YES VOTE ON PROP. 204
California voters
approve $995 million
water bond

CVPIA IMPLEMENTATION:
Interior interprets CVPIA. Interior revises program
CVP contractors and
with dramatically higher
environmentalists sue
water supply costs

Framework released
CALFED DRAFT PEIR
RELEASED
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During the 1980s. fisheries were in dire straits. The drought was
becoming more severe. while a growing population was demanding
more supply. In 1989. a crisis was developing and past solutions were
no longer viable. The state faced new problems on every front.
•

Local water suppliers would soon face severe
shortages despite investments to stretch existing
supplies.

•

Winter-run Chinook salmon were the first Della
fish listed under the Endangered Species Act.
Other listings would come later.

•

Regulators increased restrictions on Della water
projects to protect fish.

•

California no longer had a viable longterm water supply plan.
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Annual Winter-Run
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to the Upper Sacramento River
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Pardee Reservoir during severe drought.
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The pace of water quality regulations increased dramatically,
focusing even. greater concerns about the quality of Delta water. ·

lWo-thlrds of California's
population receives all or
a portion of its drinking water
from the Delta.

Federally Regulated
Contaminants
(1986 - 2004)
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Fisheries Are No Longer
In Crisis
The nation's most aggressive fishery restoration effort and favorable hydrology have significantly improved the picture for Delta
fisheries. The populations Df native fish species at risk from water
project operations have either stabilized or are on the rise.
Populations of Key Fisheries Are lncreasln·g

•

The return rate of fall-run Chinook salmon on the Sacramento
River is among the highest in 30 years.

•

Stocks of winter-run, spring-run and San Joaquin fall-run
Chinook salmon are also increasing.

Annual Fall Run Escapement
to Sacramento River and Major Tributaries
400

,· •;.
&.liS

California Has Launched
Unprecedented Rest9ration
Programs
Dedicated dry-year flows for environmental purposes have been
increased by 1.4 million acre-feet, including additional deliveries
to refuges.
Millions of acre-feet of water and billions of dollars for habitat
restoration have been dedicated to improve these fisheries.

Projects Supplying Additional Flows to the Environment
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Water users
have dedicated
an addiUonal
1.4 million acre-feet
of dry-year water
to the environment

Upalream Sacramento
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California Is In the Midst Of Implementing The Largest Habitat
Restoration Program Ever Conceived
CALFED 1997·1999 PROJECTS
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Largely as a result of the water
community's Initiative. $2 Billion Is now
commiHed to ecosystem restoration
through 2010.
More than 250 ecosystem Improvement
projects throughout the Bay-Delta
watershed are In various stages of
Implementation. Hundreds more are
planned for Implementation In the
future.
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Funding Dedicated to
Environmental Restoration
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Case Study: Butte Creek Projects - Restoring 37 Miles of Fish Habitat

TQ imiirove fish passage for
· key migratory corridor

Project Cost: $18,000,000 to

date

Western Canal Diversion- Before ...

... and after removal of the dam.

•

Project Outcome: Removed 4 dams, restored 37 miles of

habitat on Bulle Creek, constructed state-of-the-art distribution system for farmers.

10

20.000 spring-run Chinook salmon returned versus
only a few hundred In previous years.

Case Study: Sacramento River Fish Screens - Offer Safe Passage
Por Salmon
Fish screens Increase fish survival.

Project Purpose: To increase survival rates of migratory
fish on the Sacramento River by screening diversions.

Installation of consolidated fish screens for
Prlnceton-Codura.

Project Outcome: Once fully implemented, over 75% of all diversion volume from the Sacramento River will be screened.

11

Case Study: Battle Creek - Re-Opening Access to Prime Habitat

Project Purpose: Re-_
establish natural conditions currently
obstructed by hatchery and hydro-power operations.

Project Cost: $50,000,000

Project Outcome: Will re-open 42 miles of prime habitat rich
in cold spring flows for winter-run and spring-run salmon,
and steelhead .

.A diversion on BoHle Creek - barriers to be
removed.

12

Aerial view of BoHle Creek.Forty-two miles of ideal salmon
habitat inaccessible for half a century.

Rivers on which case study projects
are occurlng.

· CALIFORNIA'S
SACRAMENTO VALLEY

SACRAMENTO ·

RIVER

Lake Oroville

The Bay/Delta Accord: Promises Made
In December 1994. major water exporters signed the Bay/Delta Accord, and agreed to give up
1.1 million acre-feet of dry-year water supplies In exchange for future supply certainty.
Quotes:
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necessary tor water users."
President Bill Clinton. Dec. 15. 1994
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The Accord promised fisheries recovery and water supply and water
quality Jmprovements.
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The Bay-Delta Accord: Promises Broken
Since the Accord, fisheries have Improved while water supply losses have continued to mount- despite a
string of five wet years.

•

Over the past decade, Californians
have faced a zero-sum game.

•

Water gains for fish have directly
translated into water losses for
California's economy. ·

•

Especially hard-hit will be 22 million
Californians and milltons of acres of
farmland that rely on ·water deliveries
from the Della.

•

•

Trend In Combined CVP I SWP Drought Period Delivery Capability
South of the Delta
5500

l'i'l'~~~i~•,..,~'!',, ., 1.~r•·~, 1

5000

.·
To Data

Cumulative water losses to these
Californians now total 1.4 million
acre-feel during dry years. almost
one-third of previously available
dry-year supplies.
Additional proposed federal actions
threaten lo nearly double these
supply losses.
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What Does It Mean For the Next Drought?
Central Valley Project South-Of-Delta Customers
CVP Urban Customers

CVP Ag Water Service Contractors
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Agricultural customers receive zero deliveries for three
consecutive years.
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Urban customers receive less than 35% of supplies for
two consecutive years.

CVP Refuge DeUverles

CVP Exchange Contractors
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Refuge deliveries increased five-fold due to implementation
of CVPIA and Interior administrative decisions.
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Deliveries to exchange contractors are relatively unaffected
due to senior water rights.

What Does It Mean For the Next Drought?
State Water Project South-Of-Delta Customers
IJO

1

SWP Deliveries to Santa Clara Valley Water District
~
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SWP Deliveries to Kern County Water Agency
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Nation's fourth-largest agricultural producing county
loses an additional ".1.5 MAF of supply.over the course
of the drought.

Silicon Valley economy faces a double hit: SWP cuts of
nearly 55% on top of reduced GVP supplies.

SWP Deliveries to Metropolitan Water District

Actual Deliveries During
the 1987-1992 Drought

II

Current Delivery Capability
In arepeat of the 1987-1992 Drought
(not taking Into account potential
implementation of additional regulations)

Actual impacts would be
more severe under pending
federal actions.
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Southern California economy faces an additional
half-million acre-feet shortfall in some drought years.
•Aclual dry-year demands have been subslanliallv reduced due lo conservalion
and recycling inveslmenls. During wei periods. supplies above lhose indicaled will
be required lo replenish slllrage_
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Water Supplies At Risk Even In Normal and Wet Years

•

The impacts of current and
proposed* regulations have
reduced available supplies,
even under normal hydrologic
conditions, by more than
one-third.

CVP Agricultural South-of-Delta Water Service Contractors
Delivery Capability Under ·Normal· Hydrologic Conditions
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Proposed regulations include 1997 Della
AFRP and new Trinilv flows.

1989

1990

1991

1992

1993

1994

1995

1996

1997

1998

1999

2000

~

.

...

FRIDAY
June 18, 1999_

.

The Sacramento ·Bee

Protection of ftsh puts farm, Bay Area water a~ risk
By Nancy Vapl
Bor SlaiJWrller

Ell'orts to protect a small threatened
rtah have suddenly blo"-n Into a crisis
that could disrupt w1ter supplies to Snn
Joaquin Valley rums 1.5 IIOOn as next
week and to the Silicon VaHey Inter thiR
summer, federal and stale water officials
sobl Thursday.
.
For the past month, federal biologlata

•

•

have forced WRler project operAtors to
pump less than hair what they normnlly
would from the Sac:ramento..San Joaquin
Delta, CaUfomia'a primary aource or WD·
ler, to keep threatened Delta 11mell from
belngldlled In pumping plants.
The situation hit 11 c:ritlc:al point Thursday when the blolo!Pals refused to eose
tho pumping reatric:tlons, whlc:h have already lasted two weeb longer than usual
because smelt 11'1'8 lin~ring In harm's way

neo.r pumping plants.
"What has emerged In the last ~8 to 72
hours is rcnlly n water supply c:ri~is," •nld
Steve Macaulay, who represent. 20 million water uaera as general mnnngcr of
the Stole Water Contrnc:t.ora.
Demand for water Ia quirkly ouL•trip·
ping the relative trickle Oowing south
from the Della, water project omc:lala
said.
Allowing eo much water paRt pumping

Depleting San Luis Reservoir storage
to dangerously low levels seriously
jeopardizes water Qua_lity and water
supply for the Silicon Valley.

June 1999 Projection
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San Luis Storage With and Without
ESA Fish Protection Measures

For sixty days in 1999, the fifth year
of a record wet period. operations to
protect the Delta Smelt put
California's urban and agricultural
economy at risk.
More than one-half million acre-feet
of San Luis Reservoir storage was
used to protect Delta Smelt.

voirs mean cities there ha•a suffide
rnippliea ror the _!tear future, ezpert.allll
But if Delta pumping doesn't luc:rila
within days, San Joaquin Valley fahne
could bo forced to wateh c:rop!l wither bl
yenr or abul)danl rain aod snow, and tl
Santa CIRra V.Uey Water Apac:y, SUPJI
er to Silicon V.Uey, may face 111111pla
loaa orlta c:hlef water supp\J. -

plnnta nnd out lo the Pacirtc: Ocean will
hurt the San .Jnaquln nnd Southern California supplies not just next wenk but for
months to eome, they snld.
'"l'hls Is a serlou~ situation." sold Lony
Gage, chief nr opernllons for the State
Water Project. "ll hna the potential at this
point or impacting both redernl nnd stole
water prnjec:l c:uatomera and possibly
rightawny."
Drlm'!'lng Southern California reser-
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Fish Protection Measures
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Delta Water: For Urban Water Customers. It's An Issue Of Quality
The Delta as a source of water ranks near the boltom in terms of
water quality nationwide.
•

Bromide and TTHMs both raise public health concerns
because of possible links to cancer. Both are found in far
higher concentrations in Delta water supplies than in other
sources across the nation.

•

High concentrations of TOS impede efforts to recycle and
reuse water and degrade groundwater basins.

Comparison of Delta Water Quality to National Average
(Medians)
Total
Trlhalomethanes

Total
Dissolved Solids
(TDS) (ppm)

Bromide
(ppb)

(TTHMs) (ppb)

290

Delta
Water

20

National
Average

Delta
Water

276

National
Average

Delta
Water

National
Average

Fishery Protection Actions Conflict With Drinking Water
Quality Protection
•

High levels of THM precursors and salinity are found in
untreated Delta water.

•

Actions required to protect fisheries are often at odds with
public heallh goals related to water quality.

•

Failure to improve Delta water Quality relative to existing levels could increase demands on the Bay-Delta system by up to
400,000 acre-feet annually.

1999 South Delta Water Quality
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• Regulatory agencies propose to
shift exports from spring to
fall to protect fish.
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• For example, in 1999 shifting
exports from spring to fall
increases TDS by 70%.
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Californians expect their leaders to provide sufficient supplies of
good quality water.
Governor Gray Davis. In October
1999. signed a $1.97 billion water
bond bill for the March 2000
ballot.

Recent polls document that the public supports
Investments that provide:

•

•

Safe, reliable drinking water.

•

•

Environmental protection.

•

Reliable water supplies to sustain the California economy.

We have already laid the foundation for such
Investments:
•

Proposition 13: $1.97 billion water bond for March 2000

ballot.

22

Proposition 204: $995 million for ecosystem and water

quality approved by voters in 1996.
Federal funding authorization: $430 million for

ecosystem and other CALFED common programs.
• · $20 million in general fund FY 2000-2001 earmarked to
study storage.
•

Billions invested in conservation, reclamation, and south-ofDelta storage.

ACTIONS NEEDED TO AVERT THE LOOMING CRISIS
Immediate Investments In water system capacity:

•

Shift Della management from regulatory mandates to flexible
{)perations for multiple benefits.

•

Complete South Della .facilities.
•

Increase Della pumping capacity.

•

Install fish barrier.

•

Install agricultural flow-control barriers.

•

Protect water quality in the South Delta.

•

Implement groundwater/storage programs south of the Della.

•

Implement programs to improve water quality in and from
the Della.

•

Develop a balanced, workable Environmental Water Account

(EWA).
•

Plan and build appropriate surface storage projects.

;

~

For more information, contact:
Association of California Water Agencies
(916) 441-4545
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Alameda County Water District
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California's Bay-Delta Water Quality Dilemma:
It's Getting Worse - Not Better
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Executive Summary
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Introduction
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• Why Should We Care About Delta Water Quality?
• Significant Drinking Water Quality Milestones

3.

Water Quality Improvement Goals for the Delta
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Federal Actions Degrade Delta Water Quality
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Executive Summary

Urban California has been a steadfast supporter of
the CAL FED process, seeking to protect the reliability
of water supplies from the Bay-Delta system and,
equally important, to improve the quality of those
source supplies. But, after 5 years of intensive effort
in the CALFED process, federal regulatory agencies
are taking actions which seriously threaten both
supply reliability and source water quality and CALFED
has no credible plan to protect either in the nearterm or to provide promised improvements in the
future. This briefing book summarizes the serious
concerns of urban water agencies throughout
California regarding the failure of CALFED to protect
or improve water quality.*
Delta water quality raises serious challenges ·to urban
water suppliers, who are dedicated to the continued
delivery of safe and healthy water to their customers.
Improving the quality of Delta and upstream waters at
the source is an extraordinarily important objective of
CAL FED.
•

•

4

More than 22 million Californians depend on the
Della for all or part of their drinking water ·supplies.
Delta water contains high levels of organic
carbon and more than six times the national average level of bromide; both of these substances
can cause by-products in the water
treatment process which are subject to regulation

because they may contribute to cancer in
humans.
•

Delta water contains 1.5 times more salinity ·
(salts) than the national average. High salinity
levels impose substantial costs on the California
economy, inhibit important water management
programs, raise demands for Delta water, and
undermine public confidence in the water supply.

To protect public health and promote better water
management, both the urban water supply agencies
and CALFED have established quantified goals for
water quality improvement. To accomplish these
goals, we must improve both the quality of water at
the source and water treatment processes.
Unfortunately, CALFED appears to be moving in
the wrong direction. Recenfly proposed federal
regulatory actions pose serious threats to degrade
water quality with no plan in place to mitigate these
impacts and move towards promised water quality
improvement.
• ·Federal actions run the risk of emptying San luis
Reservoir, located 70 miles south of the Delta,
thereby causing serious quality problems and
potentially cutting off entirely one of the key
supply sources for the high-tech Silicon Valley
economy.
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Federal actions are forcing water project operations to shift pumping from higher quality spring
months to lower quality fall months. During 1999
alone, these actions to protect fisheries
increased salt loads south of the Delta by more
than 83,000 tons.
Proposed federal actions in the northern part
of the Delta would interrupt the flow of higher
quality water to urban water suppliers (and Delta
farmers), which could result in a 20 percent
increase in the amount of salt in Delta water.

These actions are undermining important public
investments throughout California. Examples include:
•

In Contra Costa County, these actions could substantially devalue a $450 million investment in
Los Vaqueros Reservoir, which may never fully
achieve its vital water quality objectives due to
deteriorating Delta water quality.

•

In Santa Clara County, these actions undermine
the ability of the Santa Clara Valley Water District
to meet the water quality and reliability needs of
the high-tech Silicon Valley economy.

•

In Southern California, failure to improve Delta
water quality could substantially increase
demands for Delta water, because poor quality

~~

I .

water inhibits the region's ambitious program to
reclaim and reuse imported water and to maintain
a full Colorado River Aqueduct.
In the face of these threats to current water quality
levels, CAL FED has proposed no effective plan for
water quality improvement. Indeed, CALFED agencies
which should champion water ·quality improvements
have proposed nothing more than continued studies
and monitoring. From an urban California perspective,
while CALFED studies and monitors, it appears our
water quality will continue to degrade .
Urban California needs a successful CALFEO. CAlFED
must immediately develop a more comprehensive
approach which avoids any degradation of water
quality in the near-term and includes a viable plan for
source water quality improvement in the future. This
will require a balanced solution that commits the
CALFED agencies to meaningful actions to improve
water quality at the source and urban agencies to
investments in treatment. If such steps are not taken,
CALFEO will hold no promise of benefits for urban
California, our continued support will be jeopardized,
and we will have to seek solutions elsewhere.

*A previous booklet, "California's Looming Water Crisis"
discusses water supply concerns.
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California's San Francisco Bay/
Sacramento & San Joaquin Delta
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Nearly 112 of the state's
freshwater runs through the
Delta. a major source of
water supply to the
California economy.

Urban areas throughout the state receive water from the
Bay-Delta watershed.
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Why Should we· Care About Delta Water Quality?
Host Urban Californians Rely on the Delta for Water, but Its Quality Is Poor
Compared to Other Supplies

More than 22 million Californians --two-thirds of the state's
residents -- depend on the Delta for some or all of their drinking
water.

w

~

The quality of Delta water affects almost all Californians, whether
they live in the towns and cities surrounding the Delta and San
Francisco Bay, the communities in the Central Valley, along the
Central Coast, or urban Southern California.
In some respects, Delta water quality is poor compared to water
sources throughout the nation.

7

Delta water quality Is Inferior compared
to national averages for key substances
of concern

WATER QUAUTY
CONCERNS IN THE
SACRAMENTO/
SAN JOAQUIN ORTA

AGRICULTURAL
&URBAN
DRAINAGE

...

The pumps that draw water from the Delta for delivery
to cities and farms are located in a tidal zone. This
makes them susceptible to seawater intrusion, which
brings with it high levels of bromide and other salts.
The Sacramento and San Joaquin rivers, which converge to form the Delta, carry large amounts of agricultural and urban drainage that raise the water's
salinity level.
Irrigation of peat soil in the Delta adds high levels of
total organic carbon to Delta water.
N
N
M

Delta source drinking water quality concerns
Comparison of Delta Water Quality to
the National Average (Medians)
Total
Organic Carbon
(TOC) (mgll)

3.3

Total
Dissolved Solids
(TDS) (mgll)

Bronude
(II giL)

3.2

276
TDS: 1.5
limes the
}

Bromide:
6.511me5
the

national
average

184

notional
average
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Delta
Water

I
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LDena
Water

National
Average

Della
Water

National
Averaoe

With respect to some substances of
concern, Delta water quality compares
poor!y to the national average. This
results in higher regional treatment
costs borne by Delta water users.

Improvement of Delta source water quality Is a matter of public health

Delta water contains high levels of bromide and !otal organic
carbon. When water containing these elements is purified and
treated, new chemicals are produced. These disinfection by-products are regulated by the Environmental Protection Agency
because they may be connected to cancer in humans.
Studies are ongoing to evaluate reproductive health effects relating to some disinfection by-products associated with using Della
water.
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California water agencies treat drinking water so it is healthy and
safe. Treatment of Delta water is becoming an increasingly difficult and costly task. In addition to seeking advancements in treatment technology, it is imperative that the quality of Delta water be
improved at the source, in order to be able to continue to provide
healthy and safe drinking water.
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High salinity levels cause negative economic Impacts and ·undermine consumer confidence

...,
N
M

Homeowners: High salinity levels in water damage water pipes
and water-using appliances.

Increased Demands for Delta Water: High salinity levels
in Delta water increase the amount of water needed by Southern
California from the Delta, because they limit the ability to recycle
water and to make full use of the Col"orado River Aqueduct.
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"Salinity in the Central Valley and Southern California is probably the biggest water problem in the state
that isn't being adequately addressed."*
-- Walt Pettit, Executive Director, State Water Resources Control Board

Western Water, Water Education Foundation, Sept-Oct 1999 issue
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Groundwater Management: High-quality surface water is
used to replenish groundwater basins. Delta water containing
high salinity levels degrades groundwater basins and may cause
some basins to become unusable.

J

•
•••
•
•
- • • •••
--

-

.

'

-

I

'

-

j

High-Tech Industry: California's high-tech industries require
very high-quality water to remain competitive in the worldwide
marketplace.
t::··

High salinity Delta water supplies undermine public confidence in drinking water
supplies. hinder water resources management programs and result in hundreds of
millions of dollars in economic impacts.
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Significant Drinking Water Quality Milestones
Water Act

1994: EPA proposes more stringent stan-

1974: Congress enacts federal Safe

dards for disinfection by-products and
microbial pathogens

·Drinking Water Act

.

_A .

1976: California Legislature enacts Safe

Drinking Water Act
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1972: Congress enacts federal Clean

1996: Congress enacts amendments to

federal Safe Drinking Water Act. Drinking
water source protection becomes a
national priority
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1979: EPA sets first drinking water stan-

dard for disinfection. by-products (total trihalomethanes)

Proposition 204, a $995 million water
bond that includes significant investments
in clean water programs
1986: Congress enacts sweeping amend-

ments to Safe Drinking Water Act; number
of contaminants regulated in drinking
water increases significantly
1988: Contra Costa County approves the

los Vaqueros Reservoir Project, a $450
million investment for water quality
improvement and emergency reliability
1992: Contra Costa Water District com-

pletes construction of Randall-Bold
Treatment Plant, one of the first ozone disinfection plants in California, at a cost of
$50 million

12

•

1996: California voters approve

1996: Santa Clara County water quality

and supply from San Luis Reservoir was
put at risk due to planned federal operations
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1997: MWD initiates the Desalination

Research and Innovation Partnership
(DRIP); an historic partnership to develop
new and innovative water treatment technologies
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Californians have consistently Invested public resources to ensure reliable. clean and healthy water supplies.
But federal actions to protect Delta fish have adversely affected California's drinking water supply.
Proposed actions threaten to further undermine the state's Investments In water quality.

r~f··.
I

[~.1,. :..·.•. . .

..

~

··- . . . .

.

! -,

~

~-~

1998: Contra Costa Water District completed los Vaqueros Reservoir project and
began'filling reservoir ·

.. ~,.
·~~:' ' Feb. 1998: President Clinton announces
\ the Clean Water Action Plan -- protecting
sources of drinking water is a priority
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1999: Delta Smelt crisis: planned federal
operations, along with unplanned actions
to protect Delta Smelt cause water quality
impacts
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Aprll1999: MWD adopts salinity management policy: policy includes a blended
water salinity objective of 500 mg/l total
dissolved solids
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Nov. 1998: EPA sets more stringent
drinking water standards for pathogens
and disinfection by-products

1999: Santa Clara Valley Water District is
currently in the design phase for its
Treated Water Improvement Project, which
is expected to cost $150 million
1999: To date, MWD has invested $45.5
million in research, planning, design and
construction for retrofitting its Jensen and
Mills treatment plants with ozone disinfection. Upon completion, these treatment
plant upgrades are expected to cost about
$200 million ·
1999: los Vaqueros reservoir is filled,
enabling CCWD to use it to achieve water
quality goals for first time (see page 20)

October 1999: Contra Costa Water
District completes conversion of its
Bollman Treatment Plant to ozone disinfection: a $40 million investment

October 1999: Proposition 13--$1.97
billion water bond qualifies for the March
2000 ballot. It includes $385 million for
clean water and safe drinking water projects

th

E

1999: Regulatory agencies propose
actions to protect fish that do not balance
environmental needs with water supply
and water quality needs: these actions
have the potential to cause further water
quality impacts

13
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Source Water Quality Improvement Goals
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CALFED and urban agencies have established Important goals to Improve the quality of source water
from the Delta

California Urban Water Agencies Delta Drinking
Water Quality Objectives

URBAN WQ GOALS*
CURRENT
LEVELS SHORT-TERM LONG-TERM
(Average)
(by 2007)
(by 2011)

Urban water agencies have established strong, realistic goals for
achievement of their water quality needs in the short term and
long term.
Br

290 J,Jg/L

100-150 Jlg/L.

50 J..Lg/L.

co

N

I"')

TOC

3.3 mg/L

3.5 mg/L

3 mg/L

TDS

276 mg/L

220 mg/L

150 mg/L

Br =Bromide
TOC = Total Organic Carbon
TDS = Total Dissolved Solids "(sQlts)
• Objectives call for meeting these numeric goals or an
equivalent level of pubUc health protection
- - -
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CALFED's Delta Water Quality ObjectJves

"CALFED's specific target for providing safe, reliable and
affordable drinking water in a cost-effective way is to
achieve either:

.j:::·:

In order to achieve these goals, CALFED must
develop a water quality action plan that:

I
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a) average concentrations at Clifton Court Forebay and
other south and central Delta drinking water intakes of
50 J.Lg/L bromide and 3 mg/L total organic carbon: or
b) an equivalent level of public health protection using a
cost-effective combination of alternative water sources,
source control and treatment technologies."

•

Allows no degradation of Delta water quality
due to proposed water management actions
for fish protection and future urban development In the Central Valley.

•

Recognizes the Importance of balancing Delta
source water quality Improvements and water
trea!ment.

-- CALFED Revised Phase II Report (page 43)
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Proposed Federal Actions Would Further
Degrade Water Quality. Not Improve It
Three examples of federal actions that harm water quality
1. Under the
federal plan. San
Luis Reservoir will
be drained to low
levels that threaten
water quality and
supply

••till

2. Pumping restrictions degrade
quality of water
available to
urban California

0
.....,
.....,

. l

I

I

,_

u:::- -

.,

3. Delta Cross
Channel
closures cut off
urban California
from higher
quality water

Facility Locations

These actions. mandated by federal
agencies. are directly contrary to the
anti-degradation provisions of the
1972 federal Clean Water Act.

16
"I

Example 1: Under federal plan. San Luis Reservoir will be drained to
low levels that threaten water quality and supply
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San Luis Storage With and Without
Proposed Federal Actions

and Water Supply

June 1999 Projection

Operational Limits
at San Luis Reservoir

2000

~

Projected Operations
without
Federal Actions
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The Department of the Interior's proposed water
management actions will erode operational flexibility to such an extent that the Department will be
unable to respond to unplanned events such as
pumping restrictions Imposed to protect endangered species or problems with facilities.
In 1999. pumping restrictions Imposed by the Fish
and Wildlife Service to protect Delta smelt compromised water quality and water supplies for
Santa Clara County, which Includes the Silicon
Valley.

The Department of the Interior's proposed operations for 2000 Include no contingency plan to
maintain adequate storage levels In San Luis
Reservoir. Once again. this will pose problems for
Santa Clara County.
• First. water quality may be threatened;
• Then, Interruptions of supply are possible.
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Spring to Fall
results in a degradation
In export water quality
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Water providers can obtain the best quality drinkIng water available from the Delta by pumping
during the spring, when quality Is better because
the concentration of total dissolved solids Is
lower.

Pumping restrictions Imposed by the federal government force water providers to pump more durIng the fall. when qu.ality is poorer because the
concentration of total dissolved solids Is higher.

In 1999 the amount of additional salt resulting
from the federally mandated shift In pumping
exceeded 83,000 tons.
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Example 3: Delta Cross Channel closures cut off urban California
from higher quality water

,

..

1

The Delta Cross Channel was constructed to
facilitate the flow of high quality water from the
Sacramento River to .a griculture and urban areas
that use water from the South Delta.

\

Federal regulatory agencies propose closing the
Delta Cross Channel more often to steer salmon

I

i.

l

away from the Interior of the Delta, but they have
not Included measures to offset the resulting
degradation of water quality.
CALFED's plan must Include actions to Improve
Delta water quality and fisheries.

Open

Closed

w
w

w

- - • High Quality
Water

. Lower Quality
Water

- - • DCC Gates

Closing the Delta Cross Channel can increase total dissolved solids
in Delta water by 20 percent.
19

Water Quality Degradation Undermines Public Investments Throughout
California
Three Case Studies on Urban Impacts

:I
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Case Study 1:

-

Contra Costa Water District:
Federal actions undermine Investment In Los
Vaqueros Reservoir to Improve local drinking
water quality

·- 1

.I
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San~a Clara Valley Waler Oi$lticl ~

Case Study 2:

I

Santa Clara Valley -Water District:
Susceptibility_of Silicon Valley's residents and
high-tech economy to proposed San Luis
Reservoir operations

lM
lM
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Case Study 3:
Metropolitan Water District of Southern California:
Dependence on lower-salinity Delta wate·r to
achieve blending goal and minimize demand for
Imported supplies from the Delta
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Case Study 1: Contra Costa Water District

i

Contra Costa Water District customers have invested hundreds of millions of dollars In their water
supply. but federal actions endanger the success of such investments

I

Contra Costa County water customers have made substantial
investments in the quality and reliability of their water supply:

l

i

I

1988: Contra Costa County voters approve the Los Vaqueros
Reservoir, a $450 million project to improve water quality and
emergency reliability. The Contra Costa Water District raises rates
significantly over a four-year period to pay the bill for the project.

I
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1992: The Contra Costa Water District, in partnership with the
Diablo Water District, completes construction of the $50 million
Randall-Bold Treatment Plant, one of the first ozone disinfection
facilities in California.

!
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1999: The Contra Costa Water District completes the $40 million
conversion of its other water treatment plant to ozone disinfection.
1999: The Los Vaqueros Reservoir is filled, enabling the Contra
Costa Water District to use it to achieve water quality goals for
the first time.
Contra Costa Water District customers continue to pay some of the
highest water rates in California to finance these projects.

CCWD - Los Vaqueros Reservoir
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Urban Water Quality Needs - Case Studies (CCWD)
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The Contra Costa Water District has
established a water quality goal of no
more than 65 mg/L of chlorides (a measure of salt):

l
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•

Without the Los Vaqueros Reservoir,
the district could achieve this goal
only 59 percent of the time.

•

With the project, the district expected
to achieve this goal 94 percent of the
time.

•

Changes in Delta operations proposed
by the federal government and
CALFED would degrade Delta water
quality and significantly reduce the
· district's ability to fill the reservoir
with high quality water.
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Location of the Los Vaqueros Reservoir

Such actions would
reduce the reservoir's
expected performance
and diminish the water
quality benefits that
Contra Costa County
water-users expect to
receive from their substantial financial investment.
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Case Study 2: Santa Clara Valley Water District
:
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High-tech Santa Clara County Is particularly vulnerable to the operational changes proposed by the
federal government

Santa Clara County depends heavily on Delta
water. Water diverted from the Delta makes up
more than half of Santa Clara.County's supply on
average and up to 90 percent during dry years.
In particular. the county's high-tech industries -known collectively as the Silicon Valley-- demand
a consistent, high-quality supply to support their
needs.

Banfii.CI•ra Counly u... • . .

v•nety of wlltet sources

IMPORTED SUPPLY
Cenlrallldoy Pro)ec:t (CVPI
~~t.~~o-.r Pro(ecl (SWPI
lfalcll Hllll:hy(.-.&CVWDI
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Santa Clara County leads the United Stales in
high-tech output and includes 12 percent of the
nation's fastest growing technology companies.
The growing degradation and unreliability of
Delta supplies make it increasingly difficult for
the Santa Clara Valley Water District to meet the
county's water needs.

,

i
I

'
I

l

I

J

i

]

Cl
24

~-l

Short- and Long-Term Water Supply and Quality Impacts Diminish Returns on
Silicon Valley's Investments

!·

r

The Santa Clara Valley Water District is making substantial investments to enhance its supplies, maintain water quality and restore
the Delta and local ecosystems. The district has invested:

t
Conservation

•

$150 million to upgrade its treatment plants to ozone disinfection.

•

Hundreds of millions of dollars to offset shortages in Delta
supplies.

Operational changes recommended by the federal government
threaten the effectiveness of these investments.

I

1..

Recycling
(W

Depletion of storage in San Luis Reservoir to 300,000 acre-feet
or less would negatively affect Santa Clara County's water quality
for drinking and high-tech industry.

w
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The operational change·s also would restrict the Santa Clara
Valley Water District's ability to offset future shortages with
groundwater banking and water transfers.

I
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Banking

~

I

Transfers

The Department of the Interior does not
have a contingency plan to ensure
uninterrupted water supplies to the
1.7 million residents and Silicon Valley
businesses of Santa Clara County.

25
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Case Study 3: Metropolitan Water District of Southern California
If salinity Is too high, Southern California water agencies must turn to the Delta for more water
.

,
I

.. .l
Colorado River water is essential to urban Southern California's
economic health and quality of life, but it is the saltiest surface
water supply in the state. Because salinity levels affect the
region's economy and ability to develop local water resources,
salinity management is one of the critical challenges facing
Southern California water agencies.
•

•

Ajoint study by the U.S. Bureau of Reclamation and the
Metropolitan Water District of Southern California indicates
that high salinity levels raise costs for businesses and property-owners.

Achievement of this objective will ensure successful local
resource programs, such as water recycling, minimize the
economic impacts caused by high salinity and reinforce consumer acceptance of drinking water supplies.

I

Residential
$35 Million
;'

Southern California has invested heavily in local water
resource programs that ·depend on a steady supply of highquality imported water. Hi.gh salinity affects the region's ability to develop recycling and groundwater projects.

Metropolitan seeks to deliver water containing no more than
500 mg/l total dissolved solids on a year-round basis.
•

Recycled Water
$5 Million

Utilities
$8 Million

a

I
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Commercial
$10 Million

Agricultural
$14 Million
Industrial
$5 Million

A. Reduction .of 100 mg/L in Salinity of
Imported Water Supplies Results in $95
Million in Annual Benefits
«
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Southern California Blending Requirements
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Metropolitan intends to meet its salinity goal
by blending lower salinity Delta water with
saltier Colorado River supplies. As Delta
water becomes more saline, Metropolitan will
need additional deliveries from the Delta to
reach the 500 mg/L level.

Mix of Imported Water Supplies to Meet
Southern California Salinity Objectives
(Based on 2020 Demands)

In other words, reducing the salinity of
Delta water reduces Metropolitan's need for
more Delta water to achieve the blending
objective.
Delta water now contains 276 mg/L total
dissolved solids on average, and 400 mg/L
during dry years.

1-'

An increase in the level of salinity of Delta
water delivered to Metropolitan to 400 mg/L
would increase Metropolitan's average
demand for Delta water by 385,000 acre-feet
per year.
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The average Delta salinity level must be reduced to
150 mg/L -- the objective established by the
California Urban Water Agencies -- to help Southern
California meet its water management goals .
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Water Quality Degradation Under the CALFED Plan
.I
CALFED's plan will not achieve Its water quality objectives

I

..1

"The CALFED Revised Phase II Report being
released today ... outllnes practicable steps
for California to achieve continuous Improve·
ment In the quality of our drinking water. the
quantity of our water supply, and the protec·
tlons afforded to wildlife and habitat."

•• CALPED news release. Dec. 18, 1998

CALFED has promised that its plan will improve the quality of
California's drinking water on a continuous basis, and has identified specific objectives.
CAL FED has identified several actions to improve water quality in
the Delta, but these alone will not achieve the water quality objectives. In fact, it is likely that Delta water quality will be degraded
in the near-term by CALFED's planned wetlands restoration measures.
Improvement of Delta water quality is essential to improvement of
drinking water. The contaminants found in drinking water prior to
treatment often are best controlled at the source.
CALFED has proposed actions for Stage I of its program (the first
seven years) that CALFED acknowledges may only improve Delta
water quality minimally. In fact, some of these actions will
degrade Delta water quality.
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Some near-term CALFED actions will degrade Delta water quality
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The Water Quality Program proposed by CALFED does not contain
specific actions to reduce the amounts of bromide or other salts
that pose public health concerns.

I

\1 .

.r-

The CALFED program also 'does not recognize the impact on Delta
water quality caused by further urbanization of the Central Valley.
This development will degrade Delta water quality by increasing
the amount of total dissolved solids and other contaminants flowing into the Delta.
It appears as if CALFED is hoping to discover a "silver bullet" in
the form of a breakthrough in water treatment technology that will
obviate the need to confront problems with source water quality in
the Delta.
w
w

~

Rather, CALFED is poised to devote the first stage of its plan to
studies of new water quality technology and monitoring of the
development of existing technology that is not cost-effective.
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While CALPED devotes the initial years of its program to conducting studies
and monitoring, water quality in the Delta will continue to degrade.
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Urban California needs a balanced water quality solution
Urban water customers need a CALFED plan that includes actions
that can be taken now to:
•

Avoid further degradation of water quality.

•

Achieve the urban water agencies' short-term goals to
improve water quality in the Delta and upstream of the Delta.

CALFEO must provide a balanced solution that both protects
source water quality in the Delta and recognizes the imporlance of water treatment.
CALFED must utilize a comprehensive planning approach that
addresses the totality of all concerns in balance rather than
taking a "species du jour" approach.

If urban water agencies do not receive the considerations ·
listed above, the CALFEO plan will include few, if any, tangible
benefits for California's cities and towns. The continued support
of urban areas for CALFED's efforts will be placed in jeopardy.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawlhame stn.t
San Franaa.ao, CA 84105-3901

Steve Ritchie
Executive DUectw
CALFED
1416 N"mth Street. Suite 1155
Sacramento, CA 9S814

Dear Mr. Ritchie:
I appreciate CALFBD's reccatrespouses to the co=cms raised by Repres=zatfvo Miller
and Senator Boxer regazdiDg a potmUial. Hood-MoblumDII ciive:nian facility. The respoDICS
clarify CALFED's proposed approach to canvey&DCC: options and their rdationship to~
wa1m' quality. Unf'artuzla!ely. the teccm latter ftam the Bay Delta Urban Coalittan (BDUC) to
Governor Davis and Sccretmy Babbitt evid=u:cs mare 1'md8J'M11tal ~ am<mg
stakeholders on tbe drillldng watBr quality issue than was touched. OD in the. conpssional
corrcspondear.e. 1 want ta pmvidc EPA's perspective to further clarify drinking water issues.
First, as expected in CALFED's adaptive managemeul approach to drinldug water
quality, our best infonnatian on drmking water quality continues to evolve. EPA's Infonnatian
Collc:ction Rule (lCR.) is generating new data for the Datiotl81 drinking water FACA process to
shape the Stqe 2 Disinfection Byproduct (DBP) Rule and the new microbial rule. We look
forward to prc.seutins the very latest information to the CALFED Policy Group and. the Bay
Delta Advisory Council once the: complete dm sat becomes available in December or Janu.aey.
Stakeholder concams continue to focus on the quantitztivc sovrcc water quiw,ty t1rFt5
for bramidc and total orpnic carbon (TOC) in CALFE.D's Revised Pbasc: n Repent. CALFED's
under!~ soaJ. is for .:ontmuous improvement in Delta wat1r qualitY, md its proposed approach
docs nat include an explicit Umeframc to achieve those l:llrpt3. Insread. CALFED reco~Qizcs
that the .nc:W imomzation ~ FDmaJ:ISci will almost certainly produce an evolution in
understanding of public bnlth JXOfCCtion needs for drizaJdng water, ami tbat .umupta by
CALFED to predict flmJrc driDkiDg water sta:adard.s and any associated inder quality Deeds
would thercfom be p:rcmatum and iDapproprJate. CALFBD thus iDcludes a broar:iar altauarivc to
n:umericalmrpts: "an. cquivalc:nt level of public health protection usina a cost-cffectiw

combination of alt.c:matiw source 'MIII:rl. source ccmuol, md treatmc:nt tccbnolopes." This
altamative ·exemplifies the adaplive ma:aaaem=t approach to·drjnkins Wider quality that
CALFED has proposed md tbat is retlectcd in tbe Stage 1 action prasram. CALFED's approach
to contimlous im.pmveracm of drinking water quality com:ctly ial::ludcs the regular z=valuaticm.
of any targets to c:nsure they are relevant, appropriate and cost-effective means 1D secure public
health pmtz:ction.
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I will ba dixect about bl:nlt these c:oaaideratiaas are playiq aut. 1'he nnmcicai "MIZI:r
quality tBl'ptl nsflcct co~ wiW:1l \Wfll n:uonable wh= .d'amcd. ill 1iabl of the iDfonDalion
then avai.labl.e, but wbich appear tD be of d.......sine sipificam:e as uaw iD!am:udion bagiu to
alter kay assumpaaas UDdlldyiq tbose caacems EPA"s 1994 Stap 1 OBP proposal :eflectecl a
caa.cc:m far aras with ~ SG\1Z'CC wzmr Levels ofbramida (such as in the Delta.) in the
W
ol ozcmaticn at bish doles a.cK •cy tO imLc:tivate cryptosporidi'Um, because of tbe
MSUltiDg problemari~ lewl.s otbmm.ce. Same staabold.=s awu:zzec:l tbat the iwed. ta inactivate
c::ryptD5pOridium would. drive thmra drinldDg W1IZI::r rules to rcqairc the nationwide uae of highdose ozanation - without aD. exception ar fi:Mibie altcmativc fat ueu with tho bilhast source
water bmmide, which waul.c:1 thc:l nsquire such lU'IIIIS tD seck new, Lower bromide supplies.
1"h.e Stap 1 OBP rule, pmmulptnd iD. November 1998, demou.strated that EPA would in
fact coasici='·cWf=mt sourc:c WiiiZ:r caadi1ioaa movaluaz:izag trcatzaent tec:JmnloiY affectivm=ss
- in thU case, by pravidixls a flc=xible c:ompHancc regime for !'OC ramoval tbat allows the
M.c:tropoliran Wmsr Oisaict to addrc:ss its distincd.ve source war.cr blc:a.diq problems. The uaw
ICR data befDI gczcran:d to UDdcrpin tbll Stage 2 OBP and =w microbial rules. while not yet .
complete, appears to indicate that high bromate lc:vc:Ls in finished wcc:r resulting .from ozouatlan
at doses to iD.activate c:ryptosporidium would be &irly widc:sprcad ac:ross the eow11ry, nat a
primarily Califomian ~ This includes sevc:ral areas iu the Midwest. and az1:35 with
fairly low btomidc lcm:ls in their source watar (same below tho SOppb CAL..~ target). Ifthase
relatiaaships arcs bamc out atlcr llllillysis of tbc complera ICR. dara set, it is unc:1ear haw a
naticmal rcgulatoey staa.cl.cd based solely on ozone inactivation of c:yptosparidium could be
cstabHshc:d.

Not only bas th= scicn.cc: on risk anci occ:um::n.cc of drinld.ng WII%Cir CQ!JU!mjnants
contin.ul:d to dewlap, as EPA amicipated. bat treazm.ea.t teclmologies c:omimm ta evolve as well.
Stakeholder analys~ of source warer quality needs ware premised on assumptions about both
sp=i:fic rega1a2my .scc:zmrios and the 1z!mments avaiiabl£ tn .mc:c:t those scenarios at the time of
their maly~ Just as tila new, complete ICR data set may raise questions about the feasibility of
basing a specific microbiaL hJactivcion ~solely an ozonaticm, cvalviD; sciemiiic
information ·also brings ima play the pat=dal far~. cost-6ctivc u:mments which em
ovc:rcome the qualitY ~ ofDelta soatee warar. A number at nkd10lders in the
.
rulcm•Jcing di.sc:ussioas, for "'Xi'mple. arc exploring tha feaabilhy of ultraviolat disiDt'ac:tion u a
primmy teal to Uw:tiva%1: ceyptospmidium witbaut 1wmful bypmducu. 'thia n:cbnalngy is a
Vf!lrJ poative developmeat sad is expected to be available for use by ~ systc:ms iD the
relatively .acar tmm. MCIDI.bnma .filtmlion proc:essCs are rzpidly bc:mming cost~ve to
pmvidc cm'ftanced coatamjpmt aDd DBP pn:cunor conttaL

All of these developments bear out~ wisdom. prudea.cc and appropriateness of
CALFED" s adaptive managam.em approach to 1Uture water quality a=s. ADd. they demousuate
tba iDappxU}" iatcncm of siaile-mindrdJy pursumg rigid ntmiCZical tarprs mr source water
quality basa:i em compauaded layers af assumptiaDs that advancing sc;imce, polidas, and lima
rc:adar in.Creasingly qucsticmable if act omxhrred CALFED has proposrd. an cmgoinc procea em
Pap2
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~ Wider quality, ntilizina 1b.e DeW Delta Dril:lkiDa Water Ccnmci1, tha:t wm. r:aablc the
CALFBD Policy Chwp to ma.k: d.c:eisicms based em the moat cummt iDformation IDd protect
publio health 1Ully while m,injmjzing costs ad ermnmmaatal impactL

Yours.
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-JANUARY 2000 hen the next drought occurs,

Californians will experience much greater water
shortages and related economic impacts than
during the last drought. Federal regulatory
actions in recent years have reduced water
supplies by an amount equal to the annual use
in Los Angeles, San Diego and San Francisco
combined. These actions have degraded the
quality of California's water as well.
Over the past decade, enormous investments have
been made to improve the ecosystem of the
Sacramento-San joaquin Delta. a rich environmental
resource and the hub of California's water supply
system. Urban. agricultural, business and environmental
interests have all supported these necessary
environmental investments.
We have not paid similar attention to the state's
water supply and water quality infrastructure.

, • In early fall of 1999, farmers south of the Delta
who depend on the federal Central Valley Project
were told for the first time they would receive only
half of their historic supplies in a "normal" water year.
1

Dry-year water supplies to cities and farms depen•
dent on the Delta - roughly two-thirds of the state have been reduced by 1.4 million acre-feet over the
past decade. Those supplies have been reallocated for
environmental purposes. Pending regulatory actions
threaten to double those water losses.

• Delta water quality already ranks low in national
comparisons. Fishery protection measures have shifted
the time when water can be exported for human use,
resulting in even poorer quality water: Water agencies
' treat all drinking water so it is safe and healthy. but
such measures will make this task increasingly difficult
and expensive in thg future.
California cannot afford to address problems in the
Delta ecosystem at the expense of its trillion-dollar
economy. State and federal leaders need to act to

Federal and state agencies will make decisions over
the next few months that can refocus our attention of 1
the reliability and quality of our water
supply. The jobs and quality of life of ,
uRecent factors since the last drought,
residents throughout the state depend on
such as additional listings under the
these agencies making the right choices.
Recent events, however, highlight a
troubling trend:

federal Endangered Species Act and
the Delta smelt crisis, magnify the
potential for a severe water shortage
in future years."
..
- Governor Gray Davis, August 1999 ·

• In the spring of 1999, in the middle of a
fifth straight wet year. federal regulators
reduced Delta water supply operations for the benefit
of Delta smelt, a protected species. Silicon Valley
industry and San Joaquin Valley growers faced the
threat of imminent water shortages due to the
drought-like reductions in Delta water supplies.

restore balance to water policy and improve wa~er
supply and quality. We can have a balanced program
that protectS the environment, increases water
supplies and improves water quality. Immediate action
is required to ward off the worst impactS of this
looming crisis.
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Water Supply Adequ~_ cy
Quality T<;»p Concerns
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Most of California's expected
IS million new residents will
settle in established urban areas,
requiring increased investment in
our water supply infrasturucture.
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organic and subJect ::o seaw::;.rer intrusion, the quality
declines. Conventional creat:'11ent of Delta water
leads to creation of c:Jmpouncs of public health
concern.
• Fishery protection measures are shifting water
deliveries from the scring time - when water quality
is .b etter- to the fa1l - when quality is degraded.
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1988
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Requested Entitlement •

199a
Actual Delivery
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• Failure to improve Dele water quality actually
inc:-eases aemands, by as much as
400.000 ::;.c:-e-feet. The additional
CVP/SW.P Deliveries in Repeat of 1987-92 Drought
water is needed because increased
8
salinity recuces the ability to
7
rectcle w:;.cer. Poor quality Delta
6
water costs milions of additional
5
dollars to :reat to public health
4
star.dards.
3
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Current Conditions

This analysis does not include any potential ESA impacts.

Californians have lost more than 1 million acre-feet from the Delta
due to additional regulatory restrictions.
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• Water stored in upstream reservoirs such as lakes
Shasta and Oroville is of good quality. As the water
moves through the Delta, where the water is highly
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. of ESA.18t
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• Water purveyors also face increasingly stringent
drinking water safety standards. Water from the
Delta is relatively poor in quality, and is being
degraded further by fishery protections. Major
investments are needed to improve the quality of
water diverted from the Delta.
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• An unprecedented string of five wet · ·
years has assisted urban areas in coping
with the increased water demands of
three million more people.

-

•

Trend in Combined CVP I SWP Drought Period Oalivary .Capablllty
South of the Delta

oiCW!A. ~~

• Urban areas that rely on the Delta
are today using essentially the same
amount of water as they did
I0 years ago. thanks to hundreds of
millions of dollars invested in water
conservation and reclamation. However. experts agree that future water
supply needs cannot be met with
additional conservation alone.

•
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• '"iw o-thirds of California's residents and much of the state•s
economy depend on the Delta for
water. Reduced supplies and poor
quaiity affea the quality of life and
jobs throughout the state.
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Ecosystern Progra~:
Gains and Losses, Too
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Ten years ago, the Sacramento-San joaquin
Delta ecosystem was on the verge of collapse.
Several fish were placed on the endangered
species list, and others were being considered
for listing.

Industries from San Diego to the Silicon Valley could
face sizable water shortages. Urban areas dependent
on state and federal water supplies could face cuts of

I
I ~!;:.";.,!estate and 65% shortfalls from the federal
I

Today, the Delta watershed is the focal point of the
nation's largest ecosystem restoration program.
More than 1.4 million acre-feet of water- equivalent to the annual needs of 7 million people - has
been shifted from farms and cities to the environment. Also, $2 billion has been committed to
restore and rehabilitate fishery habitat.

• California's irrigated agriculture will suffer. For
example, Kern County, the nation's fourth-largest
agricultural economy, could lose 1.5 million acre-feet of
its state water supply over the course of a six-year
drought due to the new regulatory restrictions.
Annual f"cll Run Escapement
to Sacramento River end Major Tributaries

This unprecedented commitment is already
paying off. Populations of native fish species at risk
from water project operations have stabilized or
increased.
• The return rate of fall-run Chinook salmon on
the Sacramento River is among the highest in
30 years.Winter-run have experienced a nine-fold
increase since 1991. Spring-run salmon, which
numbered 500 to I000 in the mid-90's, increased
to twenty-four-thousand in 1998.
• The $2 billion committed to ecosystem
restoration will develop hundreds of habitat
improvement pr0grams. More than 250 such
projects are in various stages of implementation
and hundreds m.ore are in the planning stages.
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Now it's the people who rely on the Delta
for their water who face crisis.
1999 South Delta Water Quality

• California water policy has become a zero-sum
game due to federal regulatory actions. Water
gains for the fish are water losses for the
economy. Cities and farms already have lost about
one-third of their drought-year supplies. New
federal regulations may double those losses.
• The economy is n9w increasingly vulnerable to
water shortages. If the drought of 1987-92 were
to recur, under current conditions farmers south
of the Delta dependent on federal water supplies
could face three straight years without any water
deliveries.
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The Tirne for Act:ion-
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is Now
The 1987-92 drought was the most
severe and sustained water shortage in
more than 50 years. It highlighted the
state's vulnerability to recurring dry
periods. The more recent Delta _smelt
crisis underscored the water system's
vulnerability even in wet periods.

• Aggressively support programs to identify and
construct additional water storage facilities, both
in aquifers a11d new off-stream reservoirs. New
supplies not 0nly meet the needs of people and
fish. but provrde needed flexibility to our water
system.
• Construct i:lcilities necessary to make our
water supplies r·eliable once again. Reservoirs
north of the Delra were full during the Delta
smelt crisis buc the water could not be delivered
to areas of n~~d .

Despite growing evidence of the severity of
California's water supply and water quality
crisis, recent responses to the problem have
not been encouraging.
The C~LFED Bay-Delta Program's draft plan
does not balance the needs of people and
the ecosystem. It fails to pursue realistic
solutions aggressively. Federal regulators
continue their single-minded pursuit of
environmental programs at the expense of
Californians' water user needs.

Californians need to persuade state
and federal leaders to address these
critical water issues. We must:

• Move from .1 water supply system driven by
regulations tc .Jn~ that is flexible and provides
multiple benefits for the environment and the
economy.
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• Approve Proposition 13, the $1.97 billion
water bond on ·the March 2000 ballot. This
measure would restore I million acre-feet of
water to cities and farms during a dry year.
• Restore balance to the CALFeo Bay-Delta
plan, so that bqth economic and environmental water needs are met fairly.

~

z

0
ci

z

Californians traditionally "'3Vt! acted to
provide the ,ecessary \...~tc?r :;upplies
for their stare. But such .1.::rons have
declined sharply in recer•t ve.lrs.
Existing wa:ar supplies .ue :nsufficient
to reliably meet present ··c?el1S, much
less those :::rejected for :~e luture.

.,
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Natural Resources Defense Council
The Bay Institute of San Francisco
California Sportfishing Protection Alliance
Save The Bay
Environmental Defense
January 26, 2000
Tom Hannigan, Director
Department of Water Resources
1416 Ninth Street, 11rh Floor
Sacramento, CA 95814
Dear Tom:
Thank you for meeting with many of us last week regarding, among other things, requests by the
State for water supply "repayment" from the Department of the Interior (DOI). Per your
request, this letter addresses issues raised by your letter of January 7, particularly key foundational
facts. We offer this letter in the hope that it will foster more productive discussions regarding
these issues.
The Bay-Delta Accord Does Not Require DOl to Purchase Repayment Water for Smelt
Protection. Your January 7 letter requests that the Department of Interior repay the SWP for
export reductions required to protect the Delta smelt. However, as we discussed, the Accord
merely states that its provisions are "intended to result in no additional water loss of water
supply" (emphasis added). It does not provide, or suggest, an unqualified federal guarantee in this
regard. Please advise us at your earliest convenience whether DWR has a different understanding
of this language.
Moreover, even assuming that such "make-up" is appropriate, a major issue is how any such
compensation should be accomplished. Although your letter does not address this issue, water
users are insisting that the Accord required DOl to purchase make up water. In fact, the Accord
is quite explicit in addressing water supply impacts caused by requirements to protect the Delta
smelt and 9ther species listed at the time of the Accord: "(T)he Ops Group will develop
operational flexibility through adjustment of export limits." Thus, the Accord only provides for
the use of Delta flexibility to achieve "no additional loss of water supply" intention. The language
regarding listed species does not require DOl, the State or any other party to purchase
replacement or make up water supplies. As we stated in our meeting, we would appreciate a
response from DWR.regarding what you see as the appropriate mechanisms to address the "make
up. lSSUe.
The State Must Acknowledge SWP Water Supply Windfalls, Not Just Impacts. During our
meeting, Kathy Kelly indicated that there are a number of outstanding issues regarding the
allocation of water supply and Delta pumping capacity under the COA, the CVPIA and the
Accord. We agree. However, your letter focuses only on a narrow set of issues- Delta smelt
protection and Cross Channel closures. This narrow focus ignores several areas where the SWP
has gained significant advantages at the expense of the CVP. For example:
355

•

The SWP is providing only 35 percent of the water required to implement the water quality
standards in the Bay-Delta Accord. The understanding when the Accord was signed was that
the CVP and the SWP would share the burden of interim implementation equally.

•

The SWP's tardy response to water quality concerns in the south Delta this winter meant that
the CVP bore a greater share of the burden of protecting Delta water quality.

•

The SWP plans to use its Delta facilities to pump water released to meet upstream fisheries
needs under Section 3406(b)(2) of the CVPIA ("B2"). This water will be delivered to SWP
customers at the expense of the environment and CVP contractors.

•

The SWP has an obligation under the SWRCB 1995 Water Quality Control Plan to assist in
the doubling of anadromous fish populations. Although the CVP is providing B2 water to
meet this obligation, the SWP has no program to do so. DOl has indicated·that it will "make
up" impacts to the SWP from the implementation of B2. Thus, DOl's position regarding B2
weakens fisheries restoration efforts and disadvantages CVP customers compared to the SWP
customers.

Governor Davis' November 16, 1999letter to Bruce Babbitt expresses concern regarding impacts
to CVP, as well as SWP, contractors. Given these concerns, the State should broaden its focus to
"settle the books" with the CVP in a manner that includes the many ways in which SWP
operations have come at the expense of CVP customers and the CVPIA's environmental
restoration program.
The Accord Calls for Cross Channel Gate Closures. Your letter briefly discusses the SWP
reduction in Delta pumping last month in response to water quality concerns linked with Cross
Channel gate closures. Some water users have called for DOl to make up water that was required
to address this concern. However, such make up clearly would be inappropriate under the
Accord, which explicitly calls for the closure of the Delta Cross Channel for a "maximum of 45
~ays" during November to January. In other words, just like the water quality standards, the
Cross Channel Gate closure provision is "part of the deal'." The "no additional water cost"
provision applies only to actions over and above those included in the Accord itself. Thus, just as
there is no ."make .up" for the water quality requirements such as X2, there is no "make up"
requirement for Cross Channel Gate closures that the State and water users· agreed to when they
signed the Accord.
Clarifying SWP Interruptible Water Supplies. Your letter expresses concern regarding the
"loss" of SWP Interruptible Water. As your letter states, "Interruptible Water is made available to
SWP customers when the water is not needed to fulfill contractors' scheduled deliveries, meet
operation requirements ... " (emphasis added). Clearly the protection of the Delta smelt pursuant to
the Accord, CESA and ESA and the closure of the Cross Channel pursuant to the Accord and
WR 95-6 represent operational requirements applicable to the SWP. By the State's own
definition, water required to meet these operational requirements is not Interruptible Water.
Therefore, reimbursement for "lost" Interruptible Supplies would be inappropriate. What is the
State's position regarding reimbursement for foregone SWP Interruptible Supplies?
····--······-·-· . 2_ ...,. ....--···--··. ·-··-·-·-·--····-··-·---·-.. ···--···--------·····-·--_;3~5~6~-

Moving Beyond the Accord. Our groups all have supported the Bay-Delta Accord. Indeed,
some of us were signatories. However, the Accord was always intended as an interim step
towards a broader solution to Bay-Delta issues. It is now two years past the Accord's three year
term. The only provision in the Accord about which there is still substantial disagreement is the
short term "no water loss" language. Water users and the State have offered interpretations that
invoke on the "spirit of the Accord" even when those positions are contradicted by the plain
language of the document. The "no net loss" provision has been the subject of increasing discord
between the State and DOL We believe that this provision has outlived its usefulness. For
example, underlying the current dispute is a position that DOl should reimburse the SWP for
water required under the CESA to protect the spring run Chinook salmon, which was listed
under state law before it was listed under the federal ESA. We do not see a sound policy
foundation for such a position. We believe that the Accord is being implemented, although
imperfectly, and that is time for us to work through CALFED to move beyond this interim
agreement.
State Cooperation in CVPIA Implementation is Essential to CALFED, the California
Environment and Economy. Your letter suggests, as did Governor Davis' November 16letter
to Secretary Babbitt, that the SWP may not cooperate in B2 implementation. We urge the State
consider carefully the implications of failing to cooperate in the implementation of federal law,
particularly since that law mirrors the State's own formal commitment to doubling native
Chinook salmon stocks. The slow implementation of the CVPIA has harmed the Bay-Delta
ecosystem and led to the listing of the spring run. In addition, the CVPIA is part of the legal
foundation upon which CALFED is being built. If the State does not cooperate in the
implementation of one of the principal federal laws guiding DOl's decisions regarding the CVP, it
will not be possible to design an ambitious, successful and lasting CALFED plan. Such result
would be to the detriment of the environment, water users and the California economy.

a

We would appreciate a response to the questions above. Thank you for your leadership in
moving beyond these backwards-looking discussions and to engage fully in finding solutions that
will serve all of California in the future. CALFED has little time to find these solutions. Some of
the issues discussed abo.ve have gridlocked CALFED's ability to hold productive discussions. \Y/e
support your call for resolving these issues and moving forward. We remain committed to
working with you to find solutions that will implement state and federal law and that will serve
the Califo~nia environment and economy.

~~f--Barry Nelson
Natural Resources Defense Council

Gary Bobker
The Bay Institute of San Francisco

John Beuttler
California Sportfishing Protection Alliance

Cynthia Koehler
Save The Bay

Spreck Rosekrans
Environmental Defense
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February 1, 2000

Before the
· Senate Agriculture and Water Resources Committee
And
Assembly Water, Parks and Wildlife Committee
California State Legislature

Statement of
Gregory Gartrell
Director of Planning
Contra Costa Water District

1331 Concord Avenue, P.O. Box H20, Concord, CA 94524-2099
(925) 688-8100
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Joint Hearing
Senate Agriculture and Water Resources and
Assembly Water, Parks and Wildlife Committees
On the Year 2000 Water Supply Operations Plan
February 1, 2000
Statement of
.

'

Gregory Gartrell
Director of Planning
Contra Costa Water District

Chairman Costa, Chairman Machado, and Committee members:
My name is Gregory Gartrell and I am Director of Planning at the Contra Costa Water
District. I am also co-chair of the CALFED Ecosystem Roundtable and chair of the NoName c ·ommittee of the CALFED Operations Group (Ops Group). The Ops Group
formed the No-Name Committee in early 1995 after the signing of the Bay-Delta Accord.
The charge of the No-Name Committee is to provide a forum for reaching consensus on
Delta operations that might affect fisheries or operational decisions required under the
Accord, and to keep stakeholders and agencies informed of actions being taken.

The December problem started in early 1999
I would like to ·give the Committees my perspective on the problems encountered over
the past year. As I see it, the situation in December was not simply the result of a lapse in
judgement last November and December; the origin of the problem began about a year
ago with the decision to forego the creation of an Environmental Water Account. Such
an account would have greatly reduced the pressure on the system that contributed to the
problem.

The decision to forego creation of an account last year led to the entirely predictable
"Delta· smelt crisis" last spring. I say predictable because in almost every year except
those such as 1995 and 1998 (when our problems were floods, not fish), young Delta
smelt arrive at the State and Federal pumps in late May and early June. We had a similar
crisis in 1997, and a number of water users had been urging the CALFED agencies to
take steps to ensure that fish and water supplies could be protected during the spring of
1999. When the Delta smelt arriv:ed, neither supplies nor smelt were protected, as huge
numbers of delta smelt were lost at the pumps, despite the dramatic reduction in
pumping.
That crisis led to a significant water supply deficit for water users, and dramatically lower
levels in San Luis Reservoir. The water supply deficit and lower water levels led to a
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need to regain the water and refill San Luis Reservoir in the fall. l'he attempt to regain
the lost supply and refill San Luis Reservoir led to lower outflows and higher exports in
the fall with two results: worse water quality for water users (including users of water
from San Luis Reservoir later in the year). It also led to the conflict over water quality,
water supply and fishery protection that started on November 26. Th~ impacts of the
decision last winter to forego the Environmental Water Account continue today: San Luis
Reservoir is still not full, water quality impacts, both direct and indirect, continue and
conflicts over protection of fisheries continue.
Water quality protection not in operations plans
Urban water users had been warning the CALFED fishery agencies for over a year that
fishery actions were being planned and implemented that could seriously compromise
Delta water quality. In some instances, the warnings were not taken seriously; in many
more, the warnings were heard but little was offered in the way of measures to mitigate
or avoid impacts. State and Federal water policy both include anti-degradation
provisions, in which require avoidance of degradation of water quality. The State Water
Resources Control Board, in Resolution 68-16, puts in place a State policy to avoid
degradation of the water quality of the waters of the State. The Federal Clean Water Act
also has anti-degradation provisions that must be followed. These policies must be
incorporated into federal and state biological opinions and water operations plans to
ensure that actions taken to protect species do not result in water quality degradation .
. One thing is clear: it takes a lot less water to keep salt out of the Delta interior than it
takes to try to push it out once if contaminates the myriad of Delta channels. In order to
do this, we need to have adequate planning_ before we take actions. Unfortunately, with
the current CVPIA B2 accounting method, this appears nearly impossible.
No certainty in planning
Certainty was the key goal of the Delta Accord. Uncertainty is the sad situation we
currently find ourselves in. A draft biological opinion for the protection of spring-run
salmon and steelhead is being finalized, but it will only cover operations until March 31,
2000. Hopefully, it will be final before it expires, but actions for the spring are unknown
as yet. , The Federal B2 policy accounts for water in a way that puts the accounting at the
mercy of the weather: an action made for the benefit of fish may count towards the
800,000 acre-feet, or it may be erased by a future storm and thus require another action.
Because we cannot tell exactly what actions may or may not be taken in the short term,
we cannot tell what actions will be taken later in the year. As a consequence, predicting
water supply and water quality impacts is no longer possible within any reasonable level
of certainty.
Water operations plans need to include the following: 1) reasonably certain actions that
are planned; 2) the water supplies that will be delivered; 3) the water quality
improvements that will be achieved; and, 4) the fisheries benefits that will be achieved.
Because there are many external factors that impose uncertainty, the plans should be
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flexible and adaptable, but the plans should include measures to mitigate for undesirable
impacts on water quality, supply and fisheries. They should allow users to see what the
tradeoffs are. They should be understandable.

Operations have been costly to CVP water users
For CVP water users, such as CCWD, the operations this past year have been costly. The
increased salinity levels have forced CCWD to run its reservoir levels down to a point
where future operations are compromised, including CCWD's ability to provide planned
fishery benefits by shutting .down Delta .diversions. in the spring. The actions have thus
been costly to fish, water supply and water quality. This is just one example of the
impacts.
Impacts to other CVP contractors have been well reported and others at the hearing today
will reiterate them. Here are a few examples:
Water supplies were lost due to reductions in pumping for benefits that at best are
undefined and, at worst, did not materialize. Water quality was compromised in a serious
way directly in the Delta with adverse impacts on Delta users. Water quality will
continue to be adversely affected because the actions brought San Luis Reservoir to low
levels and the water was replenished with poor quality water this fall. Fisheries are
affected when decisions are made in a crisis situation that does not allow maximizing the
benefits to all. The impacts of the past year continue to ripple through the system.
What is imperative to ensure this situation is not repeated is this: balanced,
understandable operations plans that include water supply, water quality and fishery
protections. Such plans should show the tradeoffs, provide for mitigation and should be
fairly implemented. They should strive for balanced improvement in all areas.
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Joint Hearing
Senate Agriculture and Water Resources and
Assembly Water, Parks and Wildlife Committees
On the Year 2000 Water Supply Operations Plan
February 1, 2000
Statement of Walter J. Bishop, Contra Costa Water District
Chairman Costa and Chairman Machado, committee members, my name is Walter J. Bishop and
I am General Manager of the Contra Costa Water District. The District supplies municipal and
industrial water to 430,000 people in central and eastern Contra Costa County. The District is
reliant on the Sacramento-San Joaquin Delta for its water supply. Contra Costa has three Delta
diversion points, 1) the Rock Slough intake to the Contra Costa Canal, 2) at Old River near the
Highway 4 crossing and 3) at Mallard Slough near Chipps Island in Suisun Bay. These three
drinking water intakes are closer to the ocean than the State Water Project and Central Valley
Project export pumps and are, therefore, more susceptible to the impacts of seawater intrusion.
In 1998 Contra Costa completed construction of the $450 million Los Vaqueros Project, a water
quality and supply reliability project, funded entirely by the customers of Contra Costa Water
District. In addition, CCWD has invested heavily in facilities and treatment plant improvements
to provide high quality water to our customers and protect their health and safety. Yet last
December all of the District's efforts to protect water quality for its 430,000 customers were
threatened by the operation of the Delta. This morning I will address problems that contribute to
the degraded water quality in Delta and offer suggestions as to how the state might work to
improve those situations.

Accounting for B2 water is flawed in a way that creates unnecessary uncertainty
Water supply -planning for Central Valley Project and State Water Project contractors is in a state
of disarray because operation plans and accounting for use of the 800,000 acre-feet of dedicated
CVP yield (generally referred to as Section 3406(b X2) or B2 water) can, and do, change weekly.
The B2 annual accounting has major flaws and just plain does not make sense. Fish flow
releases from Shasta in the fall, for example, count towards use of the 800,000 acre-feet of B2
water, unless Shasta refills later in the year. In that case they do not count. If exports are cut in
the summer to protect fish and use B2 water, water users south of the Delta are hurt. However, if
the water that would have been exported is held in storage in Shasta, then it does not count as B2
water. If the water that was held in Shasta is later released in the fall for fish, it counts, unless
Shasta refills, thep it does not count. The result is that water can be used three times in "B2
actions," the water users can lose water three times, - and the water might never count as B2
water.
Because the accounting depends on future unknown events (the weather), the operations plan is
never really final. The illogical B2 accounting method ensures it can never be final.
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What this means is this: we do not really have a final 2000 Operations Plan. Without a plan for
operations three key objectives of the CVP are unmet: we have no final plan for fishery
protection, no plan for water supply, and no plan for water quality improvement. The events of
last year show that we need plans that cover all three, and they need to be understandable by
water users, project operators and regulatory agencies.
Operations of water projects should have balanced plans that both protect fish and improve water
quality and that require. immediate action to avoid degradation of water quality. They should
require mitigation to legal users of water who are impacted by those actions. Delta operations
and actions need to be tied to water quality plans along with fisheries protection and water
supply plans so that water users and fisheries agencies can see the tradeoffs.
Suggested Action: The responsible agencies should be required to develop a plan that shows the
actions that will be taken, the anticipated results on water quality, water supply and fisheries,
how improvements will be measured and contingencies to mitigate and offset unforeseen
impacts. The plan should be understandable and allow the tradeoffs to be clearly seen. The
legislature can condition support to CALFED and the agencies on the development and
implementation of such a plan. As the holder of a state water right, the federal Central Valley
Project does have a responsibility to meet reasonable conditions by the state.
Water quality operation plans

Water quality has not received the consideration that 20,000,000 Californians who depend on the
Delta for their drinking water need when Operations Plans are developed. If we have no plans
to protect water quality, you can be sure water quality will receive little attention when conflicts
arise between .supply and protection of fisheries. As we have seen in the past year, and as
discussed in the statement of Dr. Gartrell, actions can have ripple effects o 1 water quality, as
well as supply and fisheries, long after the action has taken place. We need Operations plans that
provide balance and protection for water quality, supply and fish.
Alternative operations can provide some balance. One relatively simple change that would
significantly reduce adverse water quality impacts, while still providing fisheries benefits, would
be to close the cross-channel only on certain phases of the tide so that fresh Sacramento River
water could still reach the interior Delta. Short-term openings can move substantial volumes of
high quality water into the Central Delta. Such operations almost certainly can be done in ways
that do not adversely impact overall benefits to fisheries. In order to ensure impacts are small,
some studies may need to be done to resolve some questions about fish habits. For example,
biologists are uncertain as to whether fish prefer to move at night or not; such an issue should
have long since been resolved. Opening the cross-channel gates on flood tides for short periods
can thus effectively move water into the Central Delta with low impacts on fish. This is
something that can be implemented easily and iJlUI1.ediately.
CCWD and other urban drinking water providers have not been taken seriously despite our calls
for relief from the water quality impacts of 1998 and 1999 operations. Detailed water quality
plans should be prepared for all proposed actions, and they should include well-defined triggers
that mus~ be adhered to if certain water quality limits are exceeded. These triggers must be
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designed to indicate not only when State water quality standards are in danger of being violated,
but also when water quality degradation in direct violation of Federal and State anti-degradation
policies and statutes is likely.
Those who degrade water quality for other legal users of water could be required to provide
substitute supplies of high quality water through water transfers or exchanges paid for by those
causing the adverse impacts. This would be consistent with protections of salinity control and an
adequate supply of water provided by the State under the Delta Protection Act (California Water
Code § 12200 et seq.).
Suggested Action: In addition to requiring balanced plans that show the impacts, improvements
and tradeoffs, the legislature can ensure that water quality becomes a priority issue on an equal
footing with fisheries and water supply. The legislature can help by linking funding for
CALFED to water quality measures in support of CALFED's goal of continuous improvement in
water quality.

CALFED early implementation measures- Environmental Water Account
The legislature can help by providing funding for the Environmental Water Account and
directing CAI.FED to implement it immediately. The CALFED policy group had the
opportunity to implement an Environmental Water Account this time last year but decided it was
not necessary. When the Delta smelt arrived in the Delta on schedule in May, 1999, the export
pumps were shut down, causing serious imp.acts to water users south of the Delta and eventual
water quality impacts to all Delta users. If an Environmental Water Account had already been in
place, water could either have been purchased at that time or stored in advance.in a groundwater
bank to offset the export losses during the shutdown, and it could have alleviated the water
supply and quality impacts while protecting fisheries. This is the sort of advance planning we
need now.
-·

The reduced pumping in the spring because of Endangered Species Act and B2 actions means
that pumping has significantly increased in the fall. This has resulted in water quality impacts to
Contra Costa Water District and to other urban agencies that depend on water supplies from the
Delta. Delta outflows in the fall normally are kept to minimum levels, raising Delta salinities.
CCWD is affected because there is less high quality water available in the fall to fill Los
Vaqueros Reservoir and this reduces the ability of this existing offstream storage reservoir to
provide water quality and fisheries benefits. CCWD has committed to cease all Delta diversions
for 30 days in the spring and rely instead on releases from Los Vaqueros. CCWD can only do
that, however, if the reservoir is above emergency storage levels.
An Environmental Water Account can help avoid situations that ripple into unwanted impacts in
the future. It is essential that such an account be funded and implemented as soon as possible.
Suggested Action: The Legislature can fund and require implementation of an Environmental
Water Account that will help alleviate the water supply, water quality and fisheries conflicts.
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Uncertainties over fisheries benefits

It is easy to quantify how much degradation of water quality occurs and how much our water
supplies are cut. However, no one can tell us -- or will teli us - how many fish were saved or
how much the fish population increases as a result of B2 or Endangered Species actions in the
Delta or upstream. The basic approach is that "if.fish were there, some are better off." That is not
good enough science; it is not science at all.
Reducing the scientific uncertainty with respect to the benefits of the fish protection actions
needs to be a major priority if we are going to solve the Delta crisis. Many of these actions that
disrupt the Delta water system may not be providing the needed ecosystem benefits even when
the same B2 water is used three times.
We need to get to the point that we can be sure that we are taking actions that improve fisheries
because we can quantify the benefits. A priority for the fishery agencies should be to do just
that: develop the scientific means to quantify the biological benefits of actions.
This may be the critical governance issue that will be a subject of a later hearing: independent
peer review and research to bring new creative ideas to help resolve our water problems.
Suggested Action: The legislature can help by ensuring that project operations for fisheries
protection be tied to sound, peer-reviewed science that confrrms the actual benefits to fisheries
from proposed operations and include detailed monitoring to confrrm that California water is
being not wasted or unreasonably used. This should be the starting point for CALFED
governance. The legislature can also help by providing funding for detailed monitoring and
scientific research of fisheries species in the Bay-Delta system.
Summary
·-

In summary, I can identify four areas where the state can take specific actions that will help
resolve the current condition of Delta mismanagement that is hurting people who rely on the
Delta for water -- and may not be doing much for fish. The four areas are:
1) Require Proper Planning and Accounting for Water Operations - require responsible
agencies to develop a plan that shows the actions, anticipated impacts on water quality,
supply and fisheries, how improvements will be measured and contingencies. The legislature
can condition CALFED support on the implementation of such a plan.
2) Establish Water Quality as a Priority- the legislature can establish water quality as a priority,
on equal footing with fisheries and supply. Link funding for CALFED to water quality
measures in support of CALFED's goal of continuous improvement in water quality.
3) Insist on an Environmental Water Account - Tl)e Legislature can fund and require
establishment of an Environmental Water Account that will help alleviate the water supply,
water quality and fisheries conflicts.
4) Require Peer Reviewed Science - The legislature can ensure that project operations for
fisheries protection are tied to sound, peer-reviewed science that confirms the actual benefits
to fisheries from proposed operations. This should be. the starting point for CALFED
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governance. Provide funding for monitoring and scientific res~arch of fisheries in the BayDelta system.

Thank you very much for your time. I will be happy to answer your questions.
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