











THE RECORDER

packed. There’s not a seat in the courtroom;
there was a line to get in.

There were no cameras in the courtroom.
But the press was allowed to have audio and
there was a microphone on the podium. And
I was already extremely nervous.

The point I was trying to get home to the
jury was that the prosecution’s theory was
ludicrous because this gun was too heavy for
any human being to balance on their head as
they walked — I don’t remember how many
yards it was.

Recorder: Seventy-five yards.

Rutberg: Quite a ways. And as I was try-
ing to describe this, I was holding the gun in
my hand and my palms were sweaty and the
gun dropped out of my hand and made a
huge cracking noise as it hit the wooden
podium because the microphone was right
there.

After the opening statement, my friends
came up to me and said, “Oh, that was bril-
liant strategy, Susan,” because it had
resounded in the courtroom. And, of course,
I’'ll confess now: no strategy, just sweaty
palms.

Recorder: You had the [East Bay non-
profit] National Jury Project as consultants
in the defense. What did their interviews
show? What did the jurors come away
with?

Rutberg: They formed a really close-knit
group. We had parties. We had a 10-year
anniversary. They made a Trivial Pursuit[-
type] game based on bits of information
they had learned at the trial. We played this
game at the first party we went to a year
after the acquittal. There were questions
like: “What was significant about his eye-

LOCKDOWN: Twenty-five prisoners lay stripped and handcuffed under watch as
guards search San Quentin’s adjustment center for weapons after George Jackson,
far left, attempted his 1971 breakout. Left, the photograph circulated to help
apprehend Bingham after he fled to avoid facing murder charges.

brows?” Or, “What was his name under-
ground?” [He shaved the patch between his
eyebrows to avoid being recognized and
went by the name Robert Boarts.] I can’t
remember all the trivia. But they really got
into it.

Here you are with Steve Bingham being
who he is and you’re seeing his whole life
before you. We had character witnesses from
every part of his life testifying, people who
had been with him in Mississippi, people
who had worked with him for the farm work-
ers, people who had worked with him for
landlord-tenant issues in Berkeley, some-
body who had worked with him in the early

VOIR DIRE: “We wanted a jury that would be able to understand what it was like to be a

young person in the '60s and the '70s,” recalls Rutberg. “We wanted [jurors] who would
not just snap their minds shut: ‘Oh, he left, he's guilty.” "

days of the Lawyers Guild. I think that’s
what persuaded the jury.

Recorder: Having your client on the stand
must have been an unnerving experience. He
was nervous, even rambling at times. What
do you recall about having him on the stand?
Was he your best witness?

Rutberg: Yes. I think that having a defen-
dant-get up and look the jurors in the eye and
say, “I’'m innocent. I didn’t do it,” is a very
important piece of evidence. The way our
system works, you don’t have to do that. But
when you don’t do that, there are always
questions. And Steve very much wanted to
leave this trial with no questions. He is a man
of honor and he wanted his honorable name
unstained.

He has a high voice and it was cracking
and quaking when he was on the stand. I
think he cried. I think he’s not someone who
was raised to show his emotions. And it was
very hard for him because he went through a
kind of death for 13 years. And I doubt one
can ever piece one’s life together again after
something like that.

So I think he was a very moving and effec-
tive witness. The jurors cried when he cried.
We all did a lot of crying there.

Recorder: It looks like you're feeling
pretty emotional right now.

Rutberg: I’m just a crier. In fact, the head-
line on the front page of the paper said,
“Susan Rutberg wept after the verdict.” It
was not the way I’d like to be remembered.
But,sobeit. m



