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Origins of California Water Rights 

In Calif()rnia, there are two major kinds of water rights: riparian 
rights \Vhich generally come \vith land bordering a water source, 
and appropriative rights which may be granted by the Board. This 
dual system of water rights originated early in the state's histm~v 
as pioneers set up homesteads along the banks of rivers and 
forty-niners poured into California during the gold rush. 

Eady settlers practiced the English common law system of 
riparian rights, which \Vas familiar' in the eastern United States. 
Under this system, an owner of land adjacent to a stream was 
entitled to use water which flowed past his or her property. No 
governnu~nt approval was required. The riparian right remained 
with the land when property changed ownership. 

Among the self-governing forty-niners, however, a much different 
systen1 of water rights evolved. It was their custom to recognize a 
mining claim as belonging to the first prospector to discover and 
develop it. This "finders-keepers" concept was also observed with 
respect to water, which \vas transported over great distances to 
mining sites. Thus, a person could acquire an "appropriative 
vvater right" on the themy that anyone who diverted and used 
water' established a right regardless of the location of the land. 

\Nater rights acquired by common law or local custom soon 
needed legal sanction as the cornpetition f(w water increased. 
\:Vhen California became the nation's 31st state in 1850, one of its 
initial legislative actions was to adopt the common law of riparian 
rights. A year later, the Legislature also recognized the 
appropriative right practices the miners as having the fi:lrce of 
lavv. 
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can be 
users before applications are filed. 

If infon11al eft(Jrts 
protestants at your proposed site to 
project. If a resolution isn't reached at that the engineers 
\"ill report their findings to the Board and recommend whether 
to issue a permit. You and the protestants may request a Board 
hearing within 30 days f()Uoning notification of 
action. Otherv\ise, the Board will reach a decision based on the 
findings of the engineers' field investigation. 

Large Projeets I annual storage of more 200 or 
direct diversion of more than three cubic feet per second!. 
Resolution of protests against one 
of the following procedures: 

You and the pnJtestants elect to rwgotiate a 
resolution and avoid a hearing. If all parties a lidd 
investigation, called an "inH:stigation in lieu of !waring· 
will !)(~ held. In this case. Board engineers and 
environnwntal specialists conduct a 11eld investigation, 
and suggest ways to resoln~ the protest which will satisl~ 
all parties. If agreement is not reached during the 
investigation, the Board issues a decision on the 
application based on tlw of llw field investigation. 

If the parties do not agree to conduct an inn~stigation in 
lieu of hearing, tlw Board I d a hearing and issue a 
decision based on C\'idence presentecL 
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ervoirs 

water quality 

Activities of 
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or 

affect 

Conversion timberland 
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STATE AGENCY 

Fish and Game 

Water Quality Control 
Board 

Utilities Commission 

Department of Housing and 
Community Development 

Department of Forestry 

State 

Department 
Recreation 

Transportation 

Commission 

Parks and 

It's a practical to view status of your project as a 
vvhole and to planning aspects accordingly. Efforts 
should be made early on to secure necessary easements and 
Iights-of·way to private public lands, county permits for 
grading, plm~ing, construction, zoning variances, and 
any other requirements. If haven't already done so, you 
should take steps at once to identifY other responsible agencies 
and to obtain necessary approvals, rights and permits. 

The State Office of Permit Assistance \~thin the Governor's Office 
of Planning and Research can help you identifY other state 
permits you may need to complete your project. Write to 1400 
Tenth Street, Sacramento, CA ~J5814, or call1916J 322-4245. 
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use water commercial 
livestock. 

7YPE OF STOCK 

Range cattle and horses 15 per head 

Hogs and goats . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.5 per head 

Sheep . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.5 per head 

Milk cows . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 per head 

out dairy barn :35 per head 
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1 SEC:O:\D-FOOT is a rate of water !low 
second lcfsl and equivalent to: 

7.48 U.S. gallons per second 1gpsl 
448.8 ll.S. gallons per minutt~ 
646,317 U.S. gallons per 1gpd1 
l.D8 acre-f(~et per da.v 
40 standard 1 statute! miners 
28.:Q liters 

1 ACHE-FOOT 
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