




inconsistent 
effectuate this section. 

Government 
which occur on or after 

1977, 606; 

Reduction in Number Permanent 
44955. (a) No oermanent employee shall be of his or her 

'-''-''"'"·'""" in Sections 44907 and 44923, 
and no probationary 

�&�J�U�:�>�~�u�u�H� for cause than as 

the average 
six months in which school is in session 

corresponding period of either of 
years, whenever the governing board 

attendance in a district will decline in the following year as a result 
of the termination of an interdistrict tuition agreement as defined in 
Section 46304, whenever a particular kind of service is to be reduced or 
discontinued not later than the beginning of the following school year, or 
whenever amendment of state law requires the modification of 

and when in the opinion of the board of 
district it shall have become necessary reason any of these 

to decrease the number of permanent employees in the 
district, the governing board may terminate the services of not more than 
a corresponding percentage of the certificated employees of the district, 

as well as probationary, at the close of the school year. Except 
as otherwise provided by statute, the services of no permanent employee 

be terminated under the provisions of this section while any 
employee, or any other employee with less seniority, is 

cwH1cu to render a service which said permanent employee is certifi­
and competent to render. 

In computing a decline in average daily attendance for 
section for a newly or reorganized school 
the district shall be to have been a school of the 

of the two previous school years. 
first rendered paid service to 

board shall the 
needs of the 
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termination and the application of the criteria in 
relative to the other employees in the group. 

the governing board provide, on a written 
statement of reasons for determining the order of termination shall not 
be to give affected employees any right or interest that 

not exist without a rt>,n111T?>Tn 

Notice of such termination of services be given before the 
of in in Section 

uunuvu in the inverse the order in 
as by the board in accordance with the 

""'"h"n" 44844 and 44845. In the event that a permanent or 
is not given the notices and a right to a hearing 

in Section 44949, he or she shall deemed reemployed 
school year. 

board shall make assignments and reassignments in 
such a manner that employees shall be retained to render any service 

their seniority and qualifications entitle them to render. However, 
to assigning or reassigning any certificated employee to teach a 

subject which he or she has not previously taught, and for which he or she 
does not have a teaching credential or which is not within the employee's 

area of postsecondary study or the equivalent thereof, the govern­
shall require the employee to pass a subject matter competency 

test in the appropriate subject. 
Notwithstanding subdivision (b), a school district may deviate 

from terminating a certificated employee in order of seniority for either 
of the following reasons: 

( 1) The district demonstrates a specific need for personnel to teach a 
specific course or course of study, or to provide services authorized by a 
services credential with a specialization in either pupil personnel services 
or health for a school nurse, and that the certificated employee has 
special training and experience necessary to teach that course or course 
of study or to provide those services, which others with more seniority do 
not possess. 

For purposes of maintaining or achieving compliance with consti­
tutional requirements related to equal protection of the laws. 
'fistory-Added as of recodification Stats. 1976. Ch. 1010; amended by Stats. 1977, Ch. 433; 

Stats. 1978, Ch. 898: Stats. 1979, Ch. 1158; Slats. 1980, Ch. 1192; by Stats. 1982, Ch. 100; bv Stats. 
Ch. 498: and by Stats. 1983, Ch. 1302. 
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Community Colleges 

Arbitration Proceedings; Discovery, Evidence, and Decision 
87675. The arbitrator shall conduct proceedings in accordance with 

the provision of Chapter 5 (commencing with Section 11500) of Part 1, 
Division 3, Title 2, of the Government Code except that the right of 
discovery of the parties shall not be limited to those matters set forth in 
Section 11507.6 of the Government Code but shall include the rights and 
duties of any party in a civil action brought in a superior court. In all 
cases, discovery shall be completed prior to one week before the date set 
for hearing. He shall determine whether there is cause to dismiss or 
penalize the employee. If he finds cause, he shall determine whether the 
employee shall be dismissed and determine the precise penalty to be 
imposed, and he shall determine whether his decision should be imposed 
immediately or postponed pursuant to Section 87672. 

No witness shall be permitted to testify at the hearing except upon oath 
or affirmation. No testimony shall be given or evidence introduced 
relating to matters which occurred more than four years prior to the date 
of the filing of the notice. Evidence of records regularly kept by the 
governing board concerning the employee may be introduced, but no 
decision relating to the dismissal or suspension of any employee shall be 
made based on charges or evidence of any nature relating to matters 
occurring more than four years prior to the filing of the notice. 
History-Added as part of recodification by Stats. 1976, Ch. 1010. 

Conduct of Proceedings; Accusation; Notice of Defense 
87679. The administrative law judge shall conduct proceedings in 

accordance with Chapter 5 (commencing with Section 11500) of Part 1 
Division 3 Title 2 of the Government Code, except that the right of 
discovery of the parties shall not be limited to those matters set forth in 
Section 11507.6 of the Government Code but shall include the rights and 
duties of any party in a civil action brought in a superior court. In all 
cases, discovery shall be completed prior to one week before the date set 
for hearing. The written notice delivered to the employee pursuant to 
Section 87672 shall be deemed an accusation. The written objection of the 
employee delivered pursuant to Section 87673 shall be deemed the notice 
of defense. 
History-Added as part of recodification by Stats. 1976, Ch. 1010; amended by Stats. 1985, Ch. 324. 

Grounds for Dismissal of Permanent Employee 
87732. No regular employee shall be dismissed except for one or more 

of the following causes: 
(a) Immoral or unprofessional conduct. 
(b) Any violation of Article 4 (commencing with Section 11400) of 

Chapter 3 of Title 1 of Part 4 of the Penal Code. 
(c) Dishonesty. 
(d) Incompetency. 



Evident unfitness for service. 
or mental condition 

instruct or associate with "'L'ucau". 

makes him or her unfit to 

Persistent violation of or refusal to obey school laws of the state 
or reasonable regulations for the of the commu-

ofthe 

crime moral 
of the Government 

in the Communist 

Unprofessional Conduct or Incompetency; Notice 
87734. The governing board of any ~.;vtuu•u•ucy 

not act upon any charges of 
unless during the preceding term or half school year 
the filing of the charge, and at least 90 days prior to the of the filing, 
the board or its authorized representative has given the employee against 
whom the charge is filed, written notice of the unprofessional conduct or 
incompetency, specifying the nature thereof with such specific instances 
of behavior and with such particularity as to furnish the employee an 
opportunity to correct his faults and overcome the grounds for 
charge. The written notice shall include the evaluation made pursuant to 
Article 4 (commencing with Section 87660) of this chapter, if applicable 
to the employee. "Unprofessional conduct" and "incompetency" as used 
in this section means, and refers only to, the unprofessional conduct and 
incompetency particularly specified as a cause for dismissal in Section 
87732 and does not include any other cause for dismissal specified in 
Section 87732. 
Ilislory-Addcd as part of recodification by Slats. 1976, Ch. 1010. 

Cause, Notice and Right to Hearing Required for 
Dismissal of Probationary Employee 

87740. (a) No later than March 15 and before an employee is given 
notice by the governing board that his services will not be required 
the ensuing year, the governing board and the shall be given 
written notice by the superintendent of the district or or her designee, 
or in the case of a district which has no the clerk or 
secretary of the governing board, that it has recommended that the 
notice be given to the employee, and stating the reasons therefor. 

If a contract employee has been in the of the district for less 
than 45 days on March 15, the giving of the notice may be deferred until 
the 45th day of employment and all time periods and deadline dates 
prescribed in this subdivision shall be coextensively extended. 

Until the employee has requested a hearing as provided in subdivision 
(b) or has waived his or her right to a the notice the reasons 

59 

by any person, 
of duties. However, 

in and of itself, shall not 
validity of any hearing 

a neanng to determine it there is cause 
year. A for a 

to the person who sent 
, on or before a date specified in 

which shall not be less seven days after the date on 
which the notice is served upon the employee. If an employee fails to 
request a hearing on or before the date specified, this failure to do so 
constitute waiver of his or her right to a hearing. The notice provided for 
in subdivision (a) shall advise the employee of the provisions of this 

(c) In the event a hearing is requested by the employee, the proceed­
ing shall be conducted and a decision made in accordance with Chapter 
5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the 
Government Code and the governing board shall have all the power 
granted to an agency in that chapter, except that all of the following shall 
apply: 

(1) The respondent shall file his or her notice of defense, if any, within 
five days after service upon him or her of the accusation and he or she 
shall be notified of this five-day period for filing in the accusation. 

(2) The discovery authorized by Section 11507.6 of the Government 
Code shall be available only if request is made therefor within 15 days 
after service of the accusation, and the notice required by Section 11505 
of the Government Code shall so indicate. 

(3) The hearing shall be conducted by an administrative law judge 
who shall prepare a proposed decision, containing findings of fact and a 
determination as to whether the charges sustained by the evidence are 
related to the welfare of the schools and the students thereof. The 
proposed decision shall be prepared for the governing board and shall 
contain a determination as to the sufficiency of the cause and a 
recommendation as to disposition. However, the governing board shall 
make the final determination as to the sufficiency of the cause and 
disposition. None of the findings, recommendations, or determinations 
contained in the proposed decision prepared by the administrative law 
judge shall be binding on the governing board or on any court in future 
litigation. Copies of the proposed decision shall be submitted to the 
governing board and to the employee on or before May 7 of the year in 
which the proceeding is commenced. All expenses of the hearing, 
including the cost of the administrative law judge, shall be paid by the 
governing board from the district funds. 
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The board may adopt from time to time such rules and procedures not 
inconsistent with provisions of this section as may be necessary to 
effectuate this section. 

The governing board's determination not to reemploy a contract 
for the ensuing school year shall be for cause only. The 

etermination of the governing board as to the sufficiency of the cause 
section shall be conclusive, but the cause shall relate 

to the welfare of the schools and the students thereof and provided 
that cause shall include termination of services for the reasons specified 
in Section 877 43. The decision made after the hearing shall be effective on 
May 15 of the year the proceeding is commenced. 

(e) Notice to the contract employee by the governing board that the 
employee's service will not be required for the ensuing year shall be 
given no later than May 15. 

(f) If a governing board notifies a contract employee that his or her 
services will not be required for the ensuing year, the board shall, within 
10 days after delivery to it of the employee's written request, provide him 
or her with a statement of its reasons for not reemploying him or her for 
the ensuing school year. 

(g) Any notice or request shall be deemed sufficient when it is 
delivered in person to the employee to whom it is directed, or when it is 
deposited in the United States registered mail, postage prepaid and 
addressed to the last known address of the employee. 

(h) In the event that the governing board does not give notice 
provided for in subdivision (e) on or before May 15, the employee shall 
be deemed reemployed for the ensuing school year. 

(i) If after request for hearing pursuant to subdivision (b) any 
continuance is granted pursuant to Section 11524 of the Government 
Code, the dates prescribed in subdivisions (c), (d), (e) and (h) which 
occur on or after the date of granting the continuance shall be extended 
for a period of time equal to the continuance. 
l/i.l'lory-Ad<hcd as part of recodification by Stats. 1976. Ch. 1010; amended by Stats. 1985, Ch. 324. 

Reduction in Number of Permanent Employees 
87743. No regular employee shall be deprived of his position for 

causes other than those. specified in Sections 87 453, 87 467 and 87 484, and 
Sections 87732 to 87739, inclusive, and no contract employee shall be 
deprived of his position for cause other than as specified in Section 87740 
except in accordance with the provisions of Section 87 463 and Sections 
877 43 to 87762, inclusive. 

Whenever in any school year the average daily attendance in all of the 
schools of a district for the first six months in which school is in session 
shall have declined below the corresponding period of either of the 
previous two school years, or whenever a particular kind of service is to 
be reduced or discontinued not later than the beginning of the following 
school year, and when in the opinion of the governing board of said 
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reason of either of such 
a --- in said 

the said governing board may terminate the services of not more than a 
corresponding percentage of the certificated employees of said district, 

as well as contract, at the close of the vear; 
services of no regular employee may -

of this section while any contract emptoyee, or 
employee with less seniority, is retained to render a service 
regular employee is certificated and competent to render. 

Notice of such termination of services either for a reduction in 
attendance or reduction or discontinuance of a particular kind of service 
to take effect not later than the beginning of the following school year, 
shall be given before the 15th of May in the manner prescribed in Section 
877 40 and services of such employees shall be terminated in the inverse 
of the order in which they were employed, as determined by the board 
in accordance with the provisions of Sections 87 413 and 87 414. In the 
event that a regular or contract employee is not given the notices and a 
right to a hearing as provided for in Section 877 40, he shall be deemed 
reemployed for the ensuing school year. 

board shall make assignments and reassignments in such a manner 
that employees shall be retained to render any service which their 
seniority and qualifications entitle them to render. 
llistoty-Add<>d as part of recodification by Stats. 1976, Ch. 1010. 



on express contract, or 12) for an 

I/islol'!f-Added by Stalso Hl6.'3, Cho !715: amended by Statso 1976, Cho 960 

Exception 
905.3. Notwithstanding . _ 

shall be submitted by a local agency or school 
claim b~ considered by the Board of Control 
such claim is eligible for consideration by the 
to Article 3.5 (commencing with Section 2250) 
Division 1 of the Revenue and Taxation 
/listory-Addcd hy Statso 1977, Ch. !135. 

for bv statute or 

Permission for Radio and Television Stations to Broadcast 
and Telecast Administrative Proceedings 

6091. Radio and television stations shall be 
telecast, either rlirPf'l-lv nr hv means of 
proceedings of 
ceedings 
11500) of Part l of 
state, county, and 
law to be open to the puum:, 

meeting or 
lighting. 

Any such agency may waive the provisions 
the cameras and other equipment or 
cameras and other equipment. 

The chairman or presiding officer of the 
equipment when he deems it necessary to 
equipment for the orderly conduct of the meeting. 

Meetings of, or hearings by, administrative agencies to cv'""'"'""'' 
appointment, employment or dismissal of a public officer or or 
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Member in connection with a matter pending before any state board or 
agency on January 1, 1983, which was not prohibited by this section prior 
to that date, if the affected Member of Legislature was an attorney of 
record or representative in the matter to January 1, 1983. 

Receive or agree to or indirectly; any compensa-
tion, reward, or gift from any source the State of California for any 
service, assistance or other matter related to the legislative 
process, except for speeches or published works on legislative 
subjects and except, in connection therewith, reimbursement of expenses 
for actual expenditures for travel and reasonable subsistence for which no 
payment or reimbursement is made by the State of California. 

(5) Participate, by voting or any other action, on the floor of either 
house, in committee, or elsewhere, in the passage or defeat of legislation 
in which he has a personal interest, except as follows: 

(i) If, on the vote for final passage by the house of which he is a 
member, of the legislation in which he has a personal interest, he first 
files a statement (which shall be entered verbatim on the journal) stating 
in substance that he has a personal interest in the legislation to be voted 
on and, notwithstanding that interest, he is able to cast a fair and 
objective vote on that legislation, he may cast his vote without violating 
any provision of this article. 

(ii) If the member believes that, because of his personal interest, he 
should abstain from participating in the vote on the legislation, he shall so 
advise the presiding officer prior to the commencement of the vote and 
shall be excused from voting on the legislation without any entry on the 
journal of the fact of his personal interest. In the event a rule of the house, 
requiring that each member who is present vote aye or nay is invoked, 
the presiding officer shall order the member excused from compliance 
and shall order entered on the journal a simple statement that the 
member was excused from voting on the legislation pursuant to law. 

The provisions of this section do not apply to persons who are members 
of the state civil service as defined in Article VII of the California 
Constitution. 
llistory-Added by Stats. 1966 (1st Ex. Sess,), Ch. 163, ratified at General Election 'liovember 8. 1966; 
amended by Stats. 1967, Ch. 814: and by Stats. 1982, Ch. 740. 

Contracts with Office of Administrative Hearings 
27727. Any county or other local public entity may contract with the 

Office of Administrative Hearings of the State of California, and the office 
is hereby authorized to contract for services for an administrative law 
judge or a hearing officer to conduct proceedings pursuant to this 
chapter. 
llistor11-Added by Slats. 1965, Ch. 480; amended by Stats. 1971, Ch. 1303; and by Stats. 1985, Ch. 324. 

Meetings to Be Open and Public; Attendance 
54953. All meetings of the legislative body of a local agency shall be 

open and public, and all persons shall be permitted to attend any meeting 

otherwise 

the IHt:IHUt:l 

newspaper of 
station which has requested notice of 

to Section 54956 shall be notified by the presiding officer of the mglM<Hl 

or designee thereof, one hour prior to the emergency '"~'""''"14 
and all telephone numbers provided in the most recent 

request of such newspaper or station for notification of special meetings 
shall be exhausted. In the event that telephone services are not function­
ing, the notice requirements of this section shall be deemed ... ~;.,~;~ 
the legislative body, or designee of the legislative 
newspapers, radio stations, or television stations of the 

the emergency meeting, the purpose of the meeting, 
taken at the meeting as soon after the meeting as possible. 

Notwithstanding Section 54957, the legislative body shall not meet in 
dosed session during a meeting called pursuant to this section. 

All special meeting requirements, as prescribed in Section 54956 
be applicable to a meeting called pursuant to this section, with the 
exception of the 24-hour notice requirement. 

The minutes of a meeting called pursuant to this 
'"''"Sons who the presiding officer of the legislative body, or ue:nguee 

legislative body, notified or attempted to notify, a copy of 
and any actions taken at the meeting shall be posted for a minimum 

of 10 days in a public place as soon after the meeting as possible 
llistory-Addcd by Stats, 1979, Ch. 223; amended by Stats. 1981, Ch. 968; and by Stats. 1986, Ch. 641. 

Executive Sessions; Exclusion of Witnesses; Employee 
54957. Nothing contained in this chapter shall be construed to pre­

vent the legislative body of a local agency from holding closed sessions 
the Attorney General, district attorney, sheriff, or chief of police, or 
respective deputies, on matters posing a threat to the securitv of 
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public buildings or a threat to the public's right of access to public 
services or public facilities, or from holding closed sessions during a 
regular or special meeting to consider the appointment, employment, 
evaluation of performance, or dismissal of a public employee or to hear 
complaints or charges brought against such employee by another person 
or employee unless such employee requests a public hearing. The 
legislative body also may exclude from any such public or closed meeting, 
during the examination of a witness, any or all other witnesses in the 
matter being investigated by the legislative body. 

For the purposes of this section, the term "employee" shall not include 
any person elected to office, or appointed to an office by the legislative 
body of a local agency; provided, however, that nonelective positions of 
city manager, county administrator, city attorney, county counsel, or a 
department head or other similar administrative officer of a local agency 
shall be considered employee positions; and provided further that 
nonelective positions of general manager, chief engineer, legal counsel, 
district secretary, auditor, assessor, treasurer, or tax collector of any 
governmental district supplying services within limited boundaries shall 
be deemed employee positions. 

Nothing in this chapter shall be construed to prevent any board, 
commission, committee, or other body organized and operated by any 
private organizations as defined in Section 54952 from holding closed 
sessions to consider (a) matters affecting the national security, or (b) the 
appointment, employment, evaluation of performance, or dismissal of an 
employee or to hear complaints or charges brought against such em­
ployee by another person or employee unless such employee requests a 
public hearing. Such body also may exclude from any such public or 
closed meeting, during the examination of a witness, any or all other 
witnesses in the matter being investigated by the legislative body. 
History-Added by Stats. 1953, Ch. 1588; amended by Stats. 1957, Ch. 1314; by Stats. 1959, Ch. 647; by 
Stats. 1961, Ch. 1671; by Stats. 1971, Ch. 587; by Stats. 1975, Ch. 957; by Stats. 1980, Ch. 1284; and by Stats. 
1982, Ch. 298. 

cost of services "'"""ri"' .... ori 

council not to exceed 



68 

a prerequisite to a 
order reimbursement in any case in 
the ability to pay, without undue 
for services established to this 

No relief shall be section 
attorney has been given 15 days' notice of the n,:,Ht;r.n 

probation officer shall notify the nrr.""'"" 
filed, pursuant to this section. 

It shall be presumed that the prosecuting 
if proof of service is filed with the court. 

notice 

(e) If, after receiving notice pursuant to subdivision 
cuting attorney fails to appear and object to a for m:;rm~~<u, 
prosecuting attorney may not move to set aside or otherwise a~-'~-'"'''u 
grant of that petition. 
llistor!J-Adcl<:>d by Stats. 1935, Ch. 604; amended by Stats. 
1961, Ch. 173.5: by Stats. 1967, Ch. 1271; by Stats. 1970, Ch. 539; 
434: by Stats. 1978, Ch. 911; by Stats. 1979, Ch. 199; by Stats. 

H7 7566! 

Ch. 1112; by Stats. 1951, Ch. !83; by Stats. 
Stats. 1971, Ch. 333; by Slats. 1976, Ch. 
Ch. 1!18: and by Stats. 19&5, Ch. 1472. 


