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MeMoraANDUM CASES 889

1950, the application is denied. Let a writ of mandate issue
for the limited purpose of directing payment of petitioner’s
salary up to and including 30 days after October 3, 1950.

CARTER, J.—I dissent.

For the reasons stated in my dissenting opinion in Pock-
man v. Leonard, this day filed, ante, p. 676 [249 P.2d 267],
I would issue a writ of mandate as prayed for in the petition.

Petitioner’s application for a rehearing was denied Novem-:
ber 14, 1952. Carter, J., was of thé opinion that the peti-
tion should be granted.

[39 C.2d 889; 249 P.2d 290]

[S. F. No. 18347. In Bank. Oet. 17, 1952.]

JOHN HOROWITZ, Petitioner, v. LOUIS G. CONLAN,
as President of San Francisco City College et al., Re-
spondents.

PROCEEDING in mandamus to compel officers of ecity
college to reinstate a teacher discharged for failure to take
oath required by Gov. Code, §§3100-3109. Writ granted in
part.

Wayne M. Collins for Petitioner.

Benjamin Dreyfus, Francis J. MeTernan, Jr., Norman
Leonard, Jonathan Rowell, Laurence R. Sperber, William B.
Murrish, Hugh B. Miller and Charles R. Garry, as Amici
Curiae on behalf of Petitioner.

Diorn R. Holm, City Attorney (San Franciseco), Walker
Peddicord, Deputy City Attorney, Irving G. Breyer, M. M.
MecCaffery and Frank P. Mack, Jr., for Respondents.

THE COURT.—This original proceeding in mandamus was
brought by a teacher who was employed by the San Franecisco
Unified School Distriet and had teacher’s tenure. The issues
raised are identical with those in Pockman v. Leonard, ante,
p. 676 [249 P.2d 267], this day decided, and on the au-
thority of that case petitioner is entitled to payment of com-
pensation for services rendered up to and ineluding 30 days
- following October -3, 1950, the effective date of sections 3100-
3109 of the Government Code (Stats. 1951 [3d Ex. Sess. 1950,
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ch. 7] p. 15), but, having failed to take the required oath,
he is not entitled to compensation for any subsequent period.

Insofar as petitioner seeks payment of salary or other relief
for any period subsequent to 30 days -after October 3, 1950,
the application is denied. Let a writ of mandate issue for
the limited purpose of directing payment of petitioner’s
salary up to and including 30 days after Oectober 3, 1950.

CARTER, J.—I dissent.
+ For the reasons stated in my dissenting opinion in Pock-
man V. Leonard, this day filed, ante, p. 676 [249 P.2d 267],
I would issue a writ of mandate as prayed for in the petition.

Petitioner’s application for a rehearing was denied Novem-
ber 14, 1952. C(arter, J., was of the opinion that the peti-
tion should be granted.

{39 C.2d 890; 249 P.2d 290]

[S. F. No. 18346, In Bank. Oct. 17, 1952.]

EDWARD L. HANCHETT, Petitioner, v. RALPH H. LEH-
MAN, as Principal of the High School of Commerce et al.,
Respondents.

PROCEEDING in mandamus to compel reinstatement of
probationary teacher discharged for failure to take oath
required by Gov. Code, §§ 3100-3109. Writ granted in part.

Wayne M. Collins for Petitioner.

Dion R. Holm, City Attorney (San Francisco), Walker
Peddicord, Deputy City Attorney, Irving G. Breyer, M. P.
McCaffery and Frank P. Mack, Jr., for Respondents.

THE COURT.—This original proceeding in mandamus was
brought by a probationary teacher employed by the San Fran-
cisco Unified School District. The issues raised are identical
with those in Pockman v. Leonard, ante, p. 676 [249 P.2d
267], this day decided, and on the authority of that case
petitioner is entitled to payment of compensation for services
rendered up to and including 30 days following October 3,
1950, the effective date of sections 3100-3109 of the Govern-
ment Code (Stats. 1951 [3d Ex. Sess. 1950, ch. 7] p. 15),
but, having failed to take the required oath, he is not entitled .
to compensation for any subsequent period.
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