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WATER, PARKS & WILDLIFE 

Tuesday, July 20, 1982 
State Capitol Building 

CHAIRMAN NORMAN WATERS: First of all, I would like 

to welcome and thank all of you for coming and especially thank 

those of you who have agreed to testify before our hearing today. 

The Wildlife Committee on Californ 's Water Future-- stated 

another way, this hearing asks where do we go from here? 

Some of the members of the Committee, including myself, 

have worked hard to defeat the Peripheral Canal, with the 

exception of Mr. Kelley, and please don't take offense, Dave. 

They felt that the Canal was a threat. Many of us felt that the 

Canal was a threat to our future water supplies, the economy, 

and the environment. And other members of this Committee worked 

hard to support the Canal. 

The voters of this state made the decision, the 50 

counties that were in the 'no' column. The average vote was 

9 percent 'yes' and 91 percent 'no'; I thought that was an 

interesting figure. But in the eight counties that were in the 

'yes' column, the average vote was 62 percent 'yes' and 39 per-

cent 'no'. 

Even though the Peripheral Canal was decisively 

rejected by the voters, the issue does not go away. I think that 

is obvious. Southern Californ is still going to lose some of 

its Colorado River water sometime during 1985 to 1990. 



Southern California and Northern Californ are cont g 

grow in population. Agriculture ln the San Joaquin Val 

has the need substant amounts And 

water future I don't want to see a Per 

rather see these areas in need turn to water conservat 

reclamation, desalinization, new reservoirs in their own areas 

and better use of existing facilities. At the same time, I 

fear that during the next drought Southern Cal w 1 

simply mobilize its large voting strength to run over Northern 

California. 

future. 

I certainly don't want to see this my water 

The principal purpose of this hearing is to open 

a dialogue on this very difficult issue, and I don't think I 

have to tell you it is a very difficult issue. I would 1 o 

note that I do not want to turn this hearing into a forum 

either for or against the water initiative. I'm sure you're 

aware of the initiative that will, as qualified, be on the 

November ballot. The initiative is an important issue and s 

Committee may hold, may indeed hold, one or more hearings 

near future. For this hearing I prefer to st away 

controversial subject and stick with the more pos a 

of trying again to open up a dialogue on our long-range water 

future. 

We will break for lunch at Noon and we will rec 

at 1:30, and the people who would like to testify early, i 

have plane reservations or commitments, we 11 to ac 

you. And with that, I th we'll get on 

Our f ss lS Mr. John De V 
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Costa Water Agency. I think before I proceed with the hearing 

I would like to introduce the members of the Committee. On my 

right is Larry Stirling from San Diego, on my left is Dave 

Kelley, and on my immediate left is the Committee Secretary, 

Betty Johnson, and the Consultant to the Committee, Clyde 

Macdonald. On my extreme left lS Bill Betts, Consultant to the 

Minority Committee. With that you may proceed, sir. 

MR. JOHN DE VITO: Honorable Chairman and members of 

the Committee, respectively, for the record it's the Contra 

Costa Water District. The Board of Supervisors is the Water 

Agency and I believe you've heard there is some difference. 

CHAIRMAN WATERS: I stand corrected. 

MR. DE VITO: I say that respectfully. 

CHAIRMAN WATERS: I stand corrected. I probably just 

read it wrong. 

MR. DE VITO: Mr. Chairman and members, the Contra 

Costa County Water District has the responsibility by two sources 

of providing water to some 300,000 citizens in seven cities, 

some 23 industries that employ about 14 to 15 employees and 250 

small farms. Quality, of course, is a maJor factor for us, as 

well as it is for all beneficial uses in the Delta. May I point 

out that historically the municipal, industrial and agricultural 

economy was well developed prior to the introduction of the 

Central Valley Water Project. This goes for the entire Delta, 

all of the agricultural, municipal, and industrial uses ln 

Contra Costa County. Certainly, they had some bad years of water 

quality. Let's take 1924 and 1931. But like anyone else in an 

economy, they foresaw a bad water year. There was no snow pack 

-3-



that year. There was no runoff. It was .c 
_L 

that u.s. Steel ed well ln advance the late nece 

the cann Val 

as well as other s or low s 

industry, both Crown and Fiberboard, and the records 

submitted to this Committee many times ln the past, 

substantial quant s their high qual l 

the water quality went bad. 

You've all seen the maps of 1924 and 1931. It 

a 1,000 part line Sacramento. What does not shov-1 is 

water quality was unusable many months be that. 

example, the records of the East Contra Cost Irrigat 

as well as the records of the Byron-Betthany Irrigation 

exceed 150 parts per million until the end of June. It 

exceed 200 parts per million until the of July. that 

time these high qual product lines were a ln the 

house. By this time all major corps Delta and 

Costa were well lrrl and harvested. And lS 

University of Cal , Davis, records show, a well 

districts, that the Butte igation the 

out of the way. So we actually had a usable water supp 

those years. ust planned 

Now lS no quest about that the 

Valley Project first provided substant l benef s a 

eliminating those severe years of 1924 and 31. However 

Contra Costa \AJater Distr 

e as a re 

- 4 -



simply a case of the pumps at I'm talk about 

federal pumps now first. During the period from 1959 to 

later years caused severe reverse 

couldn't get the water through the Walnut Grove cut, a s 

the natural consumption in the Delta and the reduced flows 

the summertime. It's these reverse flows that cause substant 

water degradation to the Contra Costa County Water 

For example, we pump in a year of 1979 about 28 to 30 thous 

tons of salt into our district. 

up for chlorides in exceeding 1nn 
~uu 

In 1979 we had public not 

parts mill some 

One way of stating it is that the 1924 and 1931 

were like a fever of 105 or 106. It's this fever of 100 

after year that will kill you. 

s 

In summary I'd just like to say that in general due 

to project operations, due to export operations, that water 

s 

quality for the citizens of, and agriculture, and indus s of 

Contra Costa Water District have substant ly diminished. It 

is obvious that we need some type quality assurance. 

point out that we, of course, depend wholly and total on 

Delta for our water suppl s through two sources, the dera 

owned Contra Costa Canal at Rock Slough and Millard S 

permit in West Pittsburg. Unfortunate , the Delta itself 

our opinion has a certain incornpatabil human use 

industrial use. There is no question about Delta lS 

ideal water source for agriculture. Dur the summertime 

take advantage of the beneficial uses of water free 

and during the wintertime we have drainage. Now this is a 

necessary function order to the util 

- 5 -



lands. We respect that. These lands must be dra d from 

their high salts that would affect the 

year. But is dur the ert 

supply, as well as stry. For example, 

winter, due to the heavy rains, although 

lV of next 

g th s 

was very bene 

for leaching those islands, we had public health notices some 

97 days because of chlorides exceeding 100 s per 11 

I'd like to point out that we bel very ser s 

that due to this lack of compatability that this Committee 

could very well go a long way to correct, what we think, are 

certain necessary adjustments. For example, the State Water 

Resources Control Board set standards 1485. Now dur tho 

months that the standards are set for Delta agriculture, our 

fisheries, we enjoy an excellent water supply. But on Ju 

when the Contra Costa Canal intake human consumption contra 

the chlorides suddenly move up to 250 parts per million. Now 

by anybody's standards the Environmental Protection Agency the 

American Academy of Sc s, my own State Health 

250 parts per mill is unfit for human con 

because you cannot remove the sodium. Sod l 70 

percent of the chlor level, and I th you've a l se 

Environmental Protection Agency's standards, wh sugge 

when the sodium levels exceed 20 11 2 

s per million, certainly adverse to tho e le 

already have a problem with hypertens , vascular, 1 

whatever the case might be, and certainly pre 

not use this water. However, recent years 

out in the Federal Re ster, by way of f s of 

- 6 
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Environmental Protection Agency, ep 

point out that those people who are 

concerns should not 

grams per 1 In 

too much 

words, if 

le 

le to sod 

are not a 

you are susceptible, you could be one. So we that 

position of the State Board is not consistent with the Burns

Porter Act that created this Board and certain not 

mittee in the 1950's. 

I'd like to further po out that this Committe 

was responsible many years ago for 12202 of 

which clearly points out that the State of 

Water Code 

does 

the responsibility for water supply in the Delta for the 

ipal, industrial and agriculture uses. This Committee was 

author of the act which describe le slature meets and bound 

descriptions. It also pointed out that the state had the 

responsibility a water supply and I assume they meant u 

water supply for municipal, industrial, and water user . And 

it was found not economical to do so, it should be 

by an overland supply. And I think, frankly, that the 

of Water Resources has not been acting consistent the 

direction of this Legislature years ago and should be 

that Act and the ent of that Act, so that those water u 

ln the Delta, the benefic users, can fact avail 

to the intent of the Legislature at that t 

Let me just say, as far as assurances ln the De 

I would have to say that your Committee acted very very 

in making sure 

the Delta Protect 

c acts of the 

Act, the Count s of 

- 7 
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Protection Act had some capabil of surv You've 

heard my testimony many times before. What good is an act 

the Legislature a bi two 

lature represent d str s south of the Delta. 

can be changed when push comes to shove. And I commend 

Committee for their action of processing Assemb Const 

Amendment 90, which later was Propos lon 8. Unfortunate 

didn't survive. But we believe that with the il 

Constitutional Protection, with the capability of le en 

able contracts, your activity at that time by way of the ACA 

Proposition 8 did provide the areas of origin, the Watershed 

protection area in the Delta, some reasonable and fore 

tection. 

Let me comment, if I may, on your Art le III, 

your item III, which simply speaks to water conservat 

reclamation, and water development must be given equal con 

tion. I would only add one comment. The Water Dis ha 

spend about six million dollars putt to rec 

water project, none of it grant reimbursable. Thi lS 

of a joint project a sanitary distr Now our 

and anyone's studies clear indicate that water rec 

a clear function of water quality. So would re 

suggest that in the course of your pol sett 

assumption can be made that, as you ef le 

project development o provide water qual , you enhance 

stantially the capability of reusing that water many many 

for industry. , I bel and have a a 

this Committee, as well as Wa water s 

- 8 -
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line or is the maJor contributor servat 

all know that as you introduce water our distr 

as well as down 1 

put our people on not to use at least 0 

water as the chlorides exceed 100 parts per llion, 

save their lawns, gardens and trees. And I think you the 

agricultural community know that takes more water 

leaching necess order to rna aln ut of 

So my point is that I think the record lS rather complete 

data over the years. Reclaiming water for use 

reclaiming domestic sewage. The higher the qual the 

the utility, the more cycles of that water 

and, likewise, the higher the quality the less water l 

for other beneficial purposes. 

Thank you for this opportun to comment and 

to submit a written report for the record, if I may. 

CHAIRMAN WATERS: I'd like very much to have 

Are there any more questions or comments the 

ASSEMBLYMAN KELLEY: Let me ask a question, 

I may. I'm confused on that chlor and 

100 parts per million, and 250 s ll be 

or something that has been set by law. Those o us 

and operate in Southern Cal la, f 

chloride contents ln the water, much levels 

now can you la is there a difference what your're 

about and what we understand down in Southern Cal 

least that I understand, is there a d 

know that I'm using water that has 

- 9 -
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s ' I to 

0 50 

AS KELLEY: 

HR. DE V 

the 

HR. DE VITO: What 're po out 

The chlor self is harmful 0 

exc d 0 v 

s the tee l as l 

' as \·Jell a paper s . We 

Un f 

d 

l 

s 

ed 00 t 

l does attack 



other words, it penetrates the tine and you lose ... 

ASSEMBLYMAN KELLEY: Right. I understand that. 

are you talk about then. In your TDS 

total desolved salts? 

MR. DE VITO: I wasn't addressing total desolved 

ASSEMBLYMAN KELLEY: I know, but what are you 

about ln ... 

MR. DE VITO~ 150 parts or a 100 chlorides, 

on the year, is about 250 total desolved solids. 

ASSEMBLYMAN KELLEY: 100 chlorides and 250 total 

de solved. 

MR. DE VITO: Yes, yes. And I will grant 

plenty of evidence that with lesser chlorides you can use 

up to 600 or 700 total desolved solids. What I'm point 

Mr. Kelley and members is that under municipal, industr 

human health, chlorides in itself in excess of 100 is a 

element in the water supply. For two reasons: one, s e 

on the product lines and the fact that sodium in our exper 

and we test this regularly, is somewhere in the order of 

70 percent of 100. So if you have 100 parts per 11 

iron, you generally have about 70 parts of and then 

it goes up to 200, you've got a 140 parts sodium and 250 

course, lS more than that. I was merely int 

totally nonsense State Board standard of 250 s 

out 

because you cannot separate the sodium that's ln there. 

CHAIRMAN WATERS: Mr. Stirling. 

ASSEMBLYMAN LARRY STIRLING: Mr. De V 

you just put in a water reclamation plant and purify 

- 11 -



as 1 

. DE VITO: We're ta 

0 an acre-

• STIRLING 

. DE VITO 

ASSEMBLY!'lAN 

our water 

about a cost of about 

was .. 

0 

not 



• 

AS 

thought it was s 

STIRLING: I 

icant that the 

Chairman, but I 1 d 1 to see desal 

se, f st 

of thing. The problem is that costs us a o 

that. Thank you. 

all 

MR. DE VITO: Mr. Chairman, if I may add to that ques-

tion. What is ing to Contra Costa Water 

on its way to the state pumps. We will soon release a 

that was prepared our consulting engineers 

with three other s depending on the Delta and who 

state contractors of the Santa Val Water str 

who will probably testify here. The Alameda Water 

District, and the Alameda Valley Flood Control and Conservat 

District. That study will show that the number days o 

water quality that we're experiencing in Contra Costa 

will, within seven years, find the way to the state pumps. 

CHAIRMAN WATERS: Thank you very much Mr. De V 

your excellent testimony. Our next witness is Paul 

Mike Chrisman, I stand corrected, of the Cal 

Association. 

Catt 

MR. MIKE CHRISMAN: Thank you. It's n e to 

Mr. Chairman. Mr. Chairman and members the 

name is Mike Chrisman. I'm a farmer a l 

and Tulare County. I'm also Chairman o the Cal 

men's Association Water Committee. I 

be with you today and to discuss state water l 

to not only agr but the 1 stock 

California. 

- 13 -

a 



a 

that 

then best 

that people, mun user , 

' all recreat who 

mo valued re can cont 

qual that vve 1 ve all 

f cours , 

and 0 economy on one 

env I 

state, numerou issues relat 

use stand out and mu be 

would be 

st glnn the i 

energy. are two rna t 

stock producer 

t The f 

's be 

for power 

when a l 

s 



l as well. stock 

as much as pass le and 

recent 

line pivots and 

all of which some of energy, 

for their operations. Pump of water also 

energy. When V<Jas s not 

Unfortunately, we are see 

pumping costs for crops 

some area 0 state 

as d ' al 

have reached po these 

longer be sible. 

On my s 

pumplng are ln the neighborhood 15 cents per acre-

foot of l I'm about a 

We're talking about $80 to $120 an acre-

ar I should say. If to $100 an acre over a 

for higher return f ld s is not available 

areas they are not, then some acreage that l 

just a few years 

I've 

may c 

ment 

out 

you the 

c ion 1 s concern over reserv g water 

Another similar 

is, instream 

recreational uses. 

st 

lem keeps 

s 

agricultural, 

the high prior 

association 

s as does 

deve the 

is essent l 

- l 

l 

l users 

and 

0 



As 

water ses the st 

and rea 

be benef 

, t le to the benef 

sers and 

be 

such water r 

be 

p to 

recogni needs 

0 

or to 

e 

exerclse caut 

s the area 

er rests 

lS 

re 

source , 

al 



It is imperat 

management in 

that water con 

state be 

obtain 

possible serv water resources shou 

the need for pump an leted 

To this end our association opposes any extent 

mental authority to water 

ultimate dec ground water mu 

most affected. We would oppose out-o 

water but would voluntary tran 

victuals or water groups within 

systems, up to 

an overlay 

Ground water 

wh 

lands 

is a controvers 

state government but also within Cal 

association, certa ly. We feel 

water rights the ground water 

by the courts, not by a 

would support edural mod 

adjudication, wh would simpli 

time involved. 

There are a number of other a 

touched upon that our assoc 

addressed the issues of wild and seen 

management p , water rights, land 

water projects, land inclusive project 

Peripheral Canal. In li these 

ourselves: are some issue 

- 17 



s be facing the 

l new suppl s be deve ? 

be leted s 

sition 13 s ' what 

on water projects can we expect? a sed 

salinity and other quality problems in certain areas of the 

tate, namely, San Joaquin what 

projects should be 

problems? Will 

st d that 

ly controlled 

al 

water 

become a part of our water picture here 

In conclusion, it's my op 

together, especially in light the defeat 

Cal 

t 

Not North versus South, not one interest oppos 

but by sitting down as we've done many over the 

years and viewing water development the 

tive, helping to reset the priorit s, balanc 

concerns with the need for more water 

has to be reasonable ses somewhere, 

is bold leadership and thinking that 

d s of the state 

back on track 

that will benef 

one. I was wonder 

real water deve 

all of Cal 

1 s 

Thank you. 

pump or lrr land now to run cattle on, 

depressed cond ion of the cattle 

MR. CHRISHAN: Absolute I 

ve sed an 

18 



the last 20 years taking land, a lot of the Our 

operation is about five miles north of Visal 

land and pasture becau d 

calf operation, and used that permanent pasture to rec 

over a period of t We happen to be an area of re 

good water. We practice in our area a good conjunctive use 

water. We have appropriate rights from a river, so our 

costs are, relatively speaking, somewhat lower. But an 

your question spec al , we do not and cannot and it is 

economically feasible. Our operation is a cow/calf 

in the hills on dry range. 

CHAIRt1AN WATERS: Mr. Kelley. 

ASSEMBLYMAN KELLEY: Do you have local ground wat 

management programs in your area? 

MR. CHRISMAN: No, we do not. 

ASSEMBLYMAN KELLEY: Do you contemplate ln 

having these programs or not? There's just no discuss 

MR. CHRISMAN: Oh, there's discussion of it 

to time. Again, in our particular areas, of course, 

farther and farther away from the rivers the cost of 

ground water becomes more expensive, certa , and the 

costs go up. But my own opinion lS that it's only a 

time. I think that the best est s are that we're 

water deficit in a given year lS about the ne 

to 1.5 million acre-feet over draft in our particular area~ 

ASSEMBLY KELLEY: Do you have subsidence? 

MR. CHRISMAN: Not in our area. 

AS KELLEY: You sa that cost you 

- 19 -



$80 to $100 an acre a year for 

acre? 

MR. CHRI Round 

$10 

MR. SMAN: No, an acre. 

ASSEMBLYMAN KELLEY: An acre 

MR. SMAN: Per acre, 

AS 

MR. 

AS 

KELLEY: To 

SMAN: That's 

KELLEY: How 

on? What does that convert back to 

MR. CHRISMAN: I can't tell 

ASSEMBLYMAN KELLEY: You're 

per foot? 

MR. SMAN: That's right. 

$15 to $20 an acre-foot. That's what 

ASSEMBLYMAN KELLEY: Oh, man 

MR. CHRISMAN: You wou 1 

you? 

AS KELLEY: I would 

\..JOUld love to. 

MR. SMAN: The pump 

on my ranch 

AS KELLEY: 

alone? 

MR. CHRISMAN: Just the energy 

include deprec or anything, 

around 350 , 400 1 

0 

land year? 

1 

t 



ASSEMBLYMAN KELLEY: I don't know what your lifts are. 

MR. CHRISMAN: My lifts are about 60 to 70 feet. 

That's the difference. Now that's my lifts. The farther away 

from the rivers you get ln other parts of the country, of 

course, they become less. In the southern part of the county 

they have lifts two, to three, to four hundred feet. Also down 

on the border of Kern County. Just to give you an example, 

district water and certain areas of the area that I represent 

run upwards of $300 an acre-foot and they're actually farming 

it. On my particular operations where I own my own wells, we're 

looking at $50 to $70 an acre-foot, just energy cost, no depre

ciation included or anything. 

ASSEMBLYMAN KELLEY: Yes. 

MR. CHRISMAN: I'll tell you what it's doing in our 

particular area. Of course, economics is playing a large part 

in this. Our particular area is gradually phasing out a lot of 

row crops, going into more of the permanent crops. We're see 

a large increase in table grapes, wine grapes, tree crops, tree 

fruit, walnuts. We're also seeing a tremendous use the lazer 

technology. We've used it on our place and the amount of cost 

saving has just been astronomical in terms of labor and in terms 

of the amount of water that we've been able to save. So because 

of the water, because of economics, we're seeing this change. 

CHAIRMAN WATERS: Thank you very much. 

MR. CHRISMAN: Thank you, Mr. Waters. 

CHAIRMAN WATERS: Our next witness lS Mr. George Basye, 

an attorney who represents a number of water districts, I under

stand. Mr. Basye. 
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MR. GEORGE BASYE: I'm George Basye. I represent a 

number of water districts as the Chairman has indicated, 

including the North Delta Water Agency and the Sacramento 

Water Contractors Association, and several other water districts 

and irrigation reclamation districts in the Sacramento Valley 

and Delta. I have with me this morning my associate, Ann Snyder 

who has assisted me in the preparation of these remarks. I 

appreciate very much the opportunity to testify before your 

Committee. 

I'd like to speak today to your Committee about the 

concern of the Sacramento Valley and Delta area in regards to 

the area of origin protection statutes. We have, of course, ln 

the State law a number of such references to the protection, 

which should be afforded and recognized for the area of origin. 

Spec ically, there is Water Code Section 10505, which is called 

the County of Origin Protection Law, and has to do with the 

nature of assignments of state filings. As you know, most of 

the water development ln the Sacramento Valley of the larger 

projects have been made under the assignments of state fil s 

made in 1927, either assigned to the Bureau of Reclamation or 

used by the department itself, or assigned to other local 

developers and that section, of course, contains the cone that 

the counties of origin should be protected in the assignments 

made. Water Code Section 11460 through 11463 is the Water Shed 

Protection Statute. Water Code Sections 12201 and 12203 are the 

Delta Protection Act. These are the three main sources of the 

area of orlgln protection. In addition to these statutes, the 

area of origin protection terms and conditions have been included 

- 22 -
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ln some permits issued by the State Water Resources Control Board 

and s predecessors, and Congressional authorizations of some 

projects contain area of origin protection provisions. The 

area of origin statutes have been interpreted in the Attorney 

General opinions, law review articles, and other secondary 

sources, but the case law review of the statute is very limited. 

Some issues may be addressed in the pending Delta lawsuits. 

Interpretation of the area of origin statutes is one of the most 

important issues that will be considered by the State Water 

Resources Control Board ln its pending term '80' Water Avail

ability Study hearings, which are now just getting underway. 

The area of origin concept is very simple. To reserve, 

for areas in which water originates, some sort of right or claim 

to water which can be asserted to meet needs as they arise para

mount to the use of the water and areas outside the area of 

origin where the water first was used. Although the idea is 

simple, there are numerous questions which have never been 

answered. What areas are actually protected by these three 

statutes to which I have referred? What quantities of water can 

be claimed by the protected areas? Must users within the pro

tected areas pay for water claimed pursuant to these statutes? 

Is there any price preference for the areas of origin? Can areas 

of origin rights be condemned by the state, federal government, 

or other agencies? 

CHAIRMAN WATERS: Mr. Basye, on that point, if I might 

interrupt you. County of origin rights recently ran into a 

problem with the federal government or the Bureau of Reclamation 

on water rights on the American River. We thought we were pretty 

- 23 -



well home free on it, and all of a sudden the Bureau is demand 

or indicating that they have rights, certain rights there. Is 

this a common practice that the Bureau files protests or asks 

to supersede those county of origin rights? This is on the 

S.O.F.A.R. project that I'm referring to. 

MR. BASYE: Mr. Chairman, the position of the Un ed 

States, I think, has traditionally been that they would conform 

to state law where it was not inconsistent with the intent of 

Congress. Like the uncertainties I'm talking about in the area 

of origin, the uncertainty as to the intent of Congress is an 

important question. As to which project Congress has expressed 

its intent to be paramount or subordinate to state law, that's 

something that would have to be clarified by federal courts 

regard to each project now going on, of course. New Melones 

hasn't yet been resolved in that situation. 

CHAIRMAN WATERS: Maybe it's their concern for the 

flows in the Folsom Dam and maybe it's a customary thing that 

they do whenever there's a project that could adverse affect 

one of the projects that's upstream from it. 

MR. BASYE: Mr. Waters, the practice, of course, of 

the Bureau is general to protect, before the Water Resources 

Control Board, almost any add ional development in the water

shed. You want to add to that, Ann? 

protest. 

CHAIRMAN WATERS: I don't know that they filed a 

MR. BASYE: Oh, yes. 

CHAIRMAN WATERS: They did file a protest? 

MR. BASYE: Yes. 
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CHAIRMAN WATERS: And they're demanding payment of 

about nine dollars an acre foot for which the people in El 

Dorado County feel belongs to them. I thought it was rather an 

unusual thing, but maybe it isn't. 

MR. BASYE: No, I think it's the general policy of 

the Bureau at this time to take that position and not to recog

nize, in general, that the watershed protection acts are part 

of the state law to which they're subject, except to the extent 

that Congress has indicated in a particular project an intent 

to do so. There are terms which can be found in the permits 

for a number of the federal projects which do have specif 

watershed protection language. D990, the permit issued on the 

Shasta Dam operation, and the CVP Primary Development and Use, 

has within it a provision which purports to incorporate the 

area of origin concept. The extent to which that's effective lS 

yet to be determined, and whether the United States would recog

nlze that as being effective really hasn't been straightened 

out. But their position, I think, would be that the ent of 

Congress is probably to the contrary. 

CHAIRMAN WATERS: The only way to probably resolve 

that would be to litigate it, I suspect. 

MR. BASYE: There are two ways, I suppose, Mr. Cha 

One would be litigation which would have to be in the federal 

court to be effective against the United States. The other 

would be some congressional modification to clari the intent 

of Congress as to how the project should be operated in regard 

to the watershed protection concept. 

CHAIRMAN WATERS: Thank you, and I apologize for 

- 25 -



interrupting your presentation there. 

MR. BASYE: Briefly, the other concerns. I mentioned 

the question of whether rights can be condemned. That is a 

problem which we have to be concerned about in the area of 

origin. Even if we have these rights, can another governmental 

agency come and condemn them and take them away? Do the area 

of origin statutes apply to the federal government? We've com

mented on that. Does the constitutional requirement of Art le 10 

Section 2, limit or cut across, presumably in some manner does, 

the effect of the area of origin provisions. Can we say that 

we're protected if ~t could be determined that the uses we make 

in the area of origin are for some reason under the constitution 

not reasonable? That's a broad concern which we must have in 

the area from which the water largely originates. 

I've talked about Section 1050.5, which has to do 

the state filings. It presumably affects the federal government, 

but only if they would so recognize. Sections 11460 through 

11463 have been made, by subsequent act of the Legislature, 

purportedly affective upon any agency of the state or federal 

government, but again we have problems with federal power. The 

Delta Protection Act, of course, ls one which expresses sel 

broadly. It does have a definition as to what area is protecte 

and it does apply to any person not simply to the state. So 

in that sense, also, it's broad. 

Mr. Chairman and members, the thing is if we were to 

ask for some improvement of the present uncertainty in regard to 

area of origin and watershed protection, it would be that we 

would ask if it could be accomplished, that there would be 
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protection which would be provided through the state constitu

tion rather than through statute. We have, of course, ln the 

area of origin the concern of the legislative impact upon chang-

ing these laws. They now fall the Water Code, which the 

Legislature could change tomorrow, presumably. More certa 

of what the area of origin, statutes, and county of origin 

statutes mean would be helpful. I would have to say candid 

from the standpoint of the Sacramento Valley and the northern 

part of the state, we might be concerned about that certainty 

being made by legislative action because, if were made more 

certain by those who would like to take the water away from the 

area of origin, it could be more a problem than a solution. 

Better means of implementation of the area of origin statutes 

would be helpful. How are they to be enforced? There are some 

means to do so, of course, through the Water Source Control 

Board but, beyond that, the way in which they may be enforced 

lS something which we've never really been able to establish. 

Finally, the last two points would be protect 

against condemnation. If we have an area of origin protection 

for the Sacramento Valley, for example, which can simply be 

bought out by the state or the federal government, or another 

agency of the state, has it really any signif ant protect 

for us? Finally, of course, the issue which the Cha has 

mentioned, the federal affability. To what extent do the 

federal projects use those that presently exist, or those 

developed in the future, fall under the concept of area of or ln 

protection. These are our concerns, gentlemen, from the 

Sacramento Valley from which a large part of the water supp 
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of California originates. 

CHAIRMAN WATERS: Mr. Basye, in your opinion would they 

have filed a protest if it had not been the fact that they had 

a dam below, or do they do that on all projects? Now this lS a 

county project, a local project. 

MR. BASYE: There are others far more familiar with 

S.O.F.A.R. in this room than I. 

CHAIRMAN WATERS: Well, I'm not speaking of S.O.F.A.R. 

ln particular. I mean, if a local entity wants to build a pro-

ject on a stream, this happens to be on the American River, do 

they automatically file a protect? I think that is my question. 

MR. BASYE: I think protesting any upstream development 

on the Sacramento. Is that your understanding, Ann? 

CHAIRMAN WATERS: You know, that puts a terrible 

burden on local enterprise, local entities, too. They have to 

go to court. 

MS. ANN SNYDER: Well, the reason that the Bureau ha 

been protesting all proposed development or appropr ion almost 

anywhere in California is that any add ional appropriations 

will affect how much money goes out to the Delta. And the 

response has been so far to impose term 91 on any permits that 

are granted by the State Water Resources Control Board. And 

term 91 is a way to protect the Bureau and the state project 

having to release water from storage to meet the demands of these 

new appropriations. So a way has been worked out on a temporary 

basis, on an interim basis, to take care of the Bureau's protest, 

but they do, as a regular procedure, protest. 

MR. BASYE: Anything of any substance, the small ones 
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they don't bother. 

CHAIRMAN WATERS: Questions of the Committee? 

Mr. Kelley? 

ASSEMBLYMAN KELLEY: Is there, in discussing the area 

of origin and the right, the ownership of land by a private 

individual versus a public entity. Is there a difference between 

me or private people owning land and a right to the water, as 

a public agency owning land and that water and having the 

ability to transport that water out of that jurisdiction or out 

of that area? 

MR. BASYE: Are you asking, Mr. Kelley, from the stand

point of the protected area or the export area? The one who 

wants to hold the water or the one that wants to move it, which 

one? 

ASSEMBLYMAN KELLEY: Let's use an example. The C 

of Los Angeles owns vast amounts of land ln Owens Valley. Now, 

they have a right to that water by the ownership of that land. 

They're transporting that water down to Los Angeles. There's 

some problems there. I'm sure you're aware of that. 

MR. BASYE: That's an understatement . 

ASSEMBLYMAN KELLEY: Understatement, right. Now, if 

a private individual owned that land and was to sell that water 

and transport it down to Los Angeles, would there be a dif 

ln the lav-1 as to what public entities do as against what pr 

entities can do? 

MR. BASYE: Well, the sections that I have been 

referring to, Section 10505 for example, wouldn't apply to that 

at all because it has to do only with state filing. So that 
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wouldn't be applicable. The other section is 11460 and fol

lowing, which have to do with supposed watershed protection, 

affects the state and according to subsequent amendment by the 

Legislature, affects the federal government and state agencies, 

but it does not expressly relate to a private individual and 

the limitation on that person's rights. That's one of the 

uncertainties that perhaps has to be addressed and considered. 

You mentioned the Delta Protection Act, which does say any 

person, and so in a sense that lS broader when it speaks about 

export. But talk about export by private individual, except 

for the Delta protection, I don't see that any of these really 

reach that. 

ASSEMBLYMAN KELLEY: So there lS no clear understanding 

what a private individual can do. 

MR. BASYE: Can or cannot do. 

ASSEMBLYMAN KELLEY: Can or cannot do. So that an 

individual that wants to sell water out of an area of origin lS 

now prohibited from doing that even though there may be opposi

tion to it. 

MR. BASYE: Under these acts, it's difficult to get at 

that kind of an activity. That's right and that's part of the 

uncertainty. 

ASSEMBLYMAN KELLEY: Well, during the drought out here 

a few years ago, wasn't there an individual that had, or a 

company that had a substantial amount of water that they were 

willing to put into one of the transportation systems and take 

it out of the basin and sell it to whomever was willing to 

purchase it. Isn't that right, Clyde, that there was? 
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CLYDE MACDONALD: Anderson Farms. 

MR. BASYE: You might say how. I can tell you why, 

Mr. Kelley. That was a proposal to extract ground water from 

an area adjacent to the Yolo Bypass, west of Sacramento. And 

the reason for not allowing it to be exported was that it was 

considered that it was not, I think, broadly in the state's 

general interest. I think that's finally what the Water 

Resources Control Board said. It was subjected to a procedure . 

The Water Resources Control Board was able to get a hearing on 

the issue and in effect deny it. But I have to say in retro

spect, and it was recognized really at that time, that the 

extent to which the Board had really direct jurisdiction over 

that kind of an issue was really not at all clear, even at that 

time. 

ASSEMBLYMAN KELLEY: And it's not clear today, even 

though they went ahead, even though they did ... 

MR. BASYE: It's not clear today. It was not done. 

The Board said, "No, we would not approve it." And it was not 

pursued. 

ASSEMBLYMAN KELLEY: I see . 

MR. BASYE: Perhaps, partly because of local oppos lon. 

There were a number of ways the county was opposed to it and 

there were various kinds of approvals which could not be obtained 

by the proponent of the export. But none of these sections 

directly applied to that situation and it got before the Water 

Resources Control Board. I don't recall procedurally how that 

was done at the time, but they purported the exercise jurisdic

tion. They did, and I must say to the relief of the area of 
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origin, we were glad they did. There are times when we would 

not be anxious to have the Water Resources Control Board exert 

jurisdiction. That was one that we were ... 

ASSEMBLYMAN KELLEY: Yeah, you would have welcomed 

it. But the definition or how do you arrive at area of origin 

or is that pretty loose. Is that not defined? How do they 

determine ... 

MR. BASYE: What is the area of origin? 

ASSEMBLYMAN KELLEY: Yes, what is an area of origin? 

MR. BASYE: Well, the Delta Protection Act has a map ... 

ASSEMBLYMAN KELLEY: Not just for that particular area. 

MR. BASYE: There is a legislative defin ion of what 

the Delta Protection Act applies to. There's no such definition 

of what the other two sections are intended to apply to. So 

what lS the county of origin, what is the watershed? A water

shed presumably can be defined by a geologist, who can define 

what areas are tributaries of the stream. 

ASSEMBLYMAN KELLEY: In other words, there has to be 

a legislative definition or description of what an area of 

origin is to determine what it actually is then. 

MR. BASYE: It could be defined under the existing 

statutes by the courts, if they had to construe it, Mr. Kelley. 

But there are uncertainties as to that and there have been dis

putes about what is or is not within the area of origin of a 

particular ... 

ASSEMBLYMAN KELLEY: Thank you. 

CHAIRMAN WATERS: Thank you. Are there any further 

questions of the Committee. If not, thank you very much for 
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your excellent presentation. 

MR. BASYE: Thank you, Mr. Chairman. 

CHAIRMAN WATERS: The next witness is Jerry Gilbert, 

General Manager of East Bay Municipal Utility District. 

MR. JERMOE (JERRY) GILBERT: Mr. Chairman, it's 

to be with you and the Committee here today. I'd like to para

phrase my formal presentation, which will provide the Committee 

with a few comments on some of the activities that East MUD 

is undertaking in the area of water management, and how they 

might give some indication of ways that some of the problems 

that you've identified on your announcement of this hearing can 

be solved. 

There are three points I'd like to make this mornlng. 

First, ln the wake of a recent election and the general concern 

for a better system of water managment in California, we think 

that there are three areas that need special attention. One, the 

area of improving local water use efficiency. Second, 

concern for water quality, generally, and particularly for water 

quality for human consumption in determining project priorit s 

and in planning future projects. Third, greater emphasis on 

specific project authorization in the context of state plann 

but developed with groups of partners at a regional or l 

level. 

Some of East Bay's actions in these areas would start, 

first, with the subject of water efficiency. We are in coopera

tion with the local waste water agency implementing the first 

significant reclaimed waste water program in the East Bay for 

golf course irrigation and, in one of our hotter areas where 

- 33 -



the per capita consumption is very high, we are on the threshold 

of several more similar projects. They should save, perhaps, 

as much as five to 10 million gallons a day in high quality 

fresh water that's now being used for that purpose. Our water 

conservation programs which have, particularly in the educa

tional areas, been pioneering are now turning to harder retrofit 

programs. Not the general mailing approach which does have 

some benefits, but a program which we put together with the 

Contra Costa Water District and others are trying to do ln the 

way of improvement of water use efficiency for individual 

residences. We're continuing our education program, which we 

think should be expanded both statewide and nationally. Link 

detection programs, which have been emphasized by the Department 

of Water Resources, can yield additional improvements even in 

tight systems such as ours. Sewer rates at the district, which 

have been used on a flat rate basis are now being looked at for 

conversion to basis of water consumption. And we're looking at 

our water rates to see whether or not they do reflect the true 

cost and, hence, assure that people will consider that when they 

use water. There is a problem, however, that as long as we stay 

with a cost-based water pricing system, the ab ity to charge 

rates high enough to discourage use lS very questionable. 

The district has taken a position that it is opposed, 

generally, to subsidies in any form with regard to water use. 

But you get into a little trouble when you talk about waste 

water reclamation, because one of the ways to encourage that 

kind of use is to average the cost among a variety of supplies. 

The second point I mentioned is the area of water 
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quality. While there has been much publicity, almost daily, 

in the metropolitan areas of the state, and even in some of the 

areas of the Central Valley regarding health effects of water 

supplies, there has been inadequate consideration of water 

quality for human consumption in water resources planning and 

how we select projects and how we divert water. It's been a 

consideration but it hasn't been one that has been put up front 

where people are given the option of perhaps paying more for a 

water supply or using less of an existing supply in order to 

preserve high quality. I think that's a very important factor 

of recent studies ln the Delta and some of the continuing work 

that our district lS doing, and others ln that area, and will 

lend great emphasis to ln the future. In addition, we have to 

provide water which is of a suitable quality for the particular 

use we're talking about. Most state water programs in the past, 

despite the Porter-Colonge Act and the greater integration of 

quality or quantity considerations in the State Board, haven't 

resulted in considerations of water quantity that really con

siders quality, except in a very general way. 

We need to tailor the water used for the spec lc 

purpose. Industrial water needs a lower quality but if it gets 

below a certain point, as the northern users on the northern 

shore of Contra Costa will tell you, it creates real problems 

for the operation of their processes and the people who operate 

power plant cooling systems will also tell you that. So that's 

true but they also don't need the highest quality water that we 

can provide. 

The third element that I want to emphasize, aga , has 
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to do with the subject of developing new sources. As you know, 

we have had for some years a contract for American River water, 

and the quantity that we will need and the location of the 

diversion are matters that we now have under a study in a com

prehensive water action planning program. It includes a look 

at Delta quality, the security of our aqueduct system crosslng 

the Delta, and the cost of the various alternatives. Our Board 

will consider looking at drought frequency with which to design 

the system that will be used to convey additional water, should 

additional water be needed ln the next 10 or 15 years. All of 

these things can't be done by individual agencies and I see a 

greater tendency toward both local and regional cooperation, 

and I want to give you some examples of that and then urge that 

be given greater weight in the state water management in the 

future. 

The first central valley ground water study ls the 

one that is just now getting under way in eastern San Joaquin. 

East Bay is a partner in that. That study serves as a model in 

a way of a start on a ground water management program that was 

developed with specific legislation and we hope that it will be 

successful in balancing the amount of water that we currently 

provide into that ground water basin as part of our obligation 

and the long-term yield of that basin. We're cooperating with 

the Contra Costa Water District on the Delta water quality 

studies that I mentioned and, perhaps, the most comprehensive 

one related to the cost and health effects related to human 

consumption, at least up to now, has been undertaken in 

California. 
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We find ourselves in a variety of agreements with 

other agencies. I mentioned the waste water agreements, the 

need for regional cooperation. I don't know if you're aware of 

the Bay Area Water Resources Council, but it represents the 

water prevoyance throughout the San Francisco Bay area. They're 

just completing an exchange agreement with regard to emergency 

supplies and equipment and we're about to follow-up on the 

Department of Water Resources' study of water supply inter-

connections with a study that we will init to see if we can 

provide both the physical enter ties and the agreements neces

sary to exchange water between San Francisco, Santa Clara, East 

Bay and Bay Area utilities. These exchanges, which took place 

in an emergency basis during the drought, should become an 

integral part of California's planning, I think. Not ju ln 

terms of the Bay Area, but in terms of our North-South relation

ships. The district has always kept the public informed of its 

water planning activities and we can tend to continue to do that. 

We've formed a special committee representing the various areas 

within the boundaries of the district to review all of the 

matters that I've just described to you. That work will take 

place in the next two or three years and we're looking forward 

to that cooperative public study process. I think some of the 

elements can provide at least some indication of areas where, 

on a statewide basis, we can overcome some of our adversarial 

relationships that have developed in the last year or so, 

particularly, and head toward a more constructive management of 

our water resources. I'll be glad to answer any questions that 

you might have. 
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CHAIRMAN WATERS: Any questions from the Committee? 

If not, thank you very much Mr. Gilbert. The next witness is 

Duane Georgeson, who is the Chief Engineer for the Los Angeles 

Department of Water and Power. Duane, I wonder if you might 

also address the amount of water that you will be diverting from 

Mono Lake this year, if you have that information. 

MR. DUANE GEORGESON: Good morning, Mr. Chairman, and 

members of the Committee. I'm Duane Georgeson, Chief Engineer 

of Water Works and Assistant Manager. I didn't catch your 

question. You wanted to know how much water we're diverting 

from Mono Lake? 

CHAIRMAN WATERS: I was just wondering how much you're 

going to divert this year from the water that flows into Mono 

Lake. 

MR. GEORGESON: Good point, because we, as you know, 

divert no water out of Mono Lake. 

CHAIRMAN WATERS: That that diverts ln. You know what 

I'm talking about. 

MR. GEORGESON: It being three times as salty as the 

ocean, we're very reluctant to mix that water with the good 

quality water that's in our aqueduct system. I realize you 

understand the difference. Fortunately, we have in Californ 

the kind of a hydrographic year where there's not only adequate 

water in our Eastern Share-A-Watershed for the aqueduct system 

for the 225,000 acres of land which we lease for cattle ranching; 

19,000 acres of irrigated land, a number of fish hatcheries and 

fish and wildlife projects, but water refill reservoirs which were 

drawn down last year, plus a substantial quantity of water to 
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release into Mono Lake. It's a little hard to tell for sure 

what the result will be during 1982, but it's our expectation 

that Mono Lake will change very little during 1982 because of 

the abundance of water. 

I have a prepared statement, but instead of reading 

that statement I would like to make a few comments, perhaps 

picking up where Jerry Gilbert left off, from the standpoint of 

what Southern California has done in terms of regional c 

tion to solve our problems. There are a number of areas. 

Beginning more than 50 years ago, Los Angeles was instrumental 

ln organizing the Metropolitan Water District. It was created 

by an act of the State Legislature in 1927 by Los Angeles and 

12 other cities. It has expanded now to include almost the 

entire coastal plain area from Ventura County to San Diego and 

as far east as the Riverside-San Bernardino County area. Los 

Angeles, because it has its own aqueduct system from the Owens 

Valley Mono Basin, which provides about 80 percent of the c 

supply, depends to a relatively small degree on the Metropol an 

Water District's supply. A normal year, Los Angeles rece s 

only five or six percent of its water from the Metropol an 

Water District, split about 50/50 between Colorado River and 

the State Water Project. However, during drought years like 

1977, even with a strict rationing program in Los Angeles, Los 

Angeles had to turn to the Metropolitan Water District for a 

little over 20 percent of the city's water supply. I think 

that it's to be expected that ln future drought years we might 

see that same type of dependence by Los Angeles on the MWD 

supply. Which brings us to the point that, as MWD loses more 
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than 60 percent of its entitlement to Colorado River supply, 

that entitlement and our judgment will have to be made up 

largely by increased deliveries from the state project. 

CHAIRMAN WATERS: 60 percent? 

MR. GEORGESON: Well, Metropolitan, between the 

quantity of water it will lose, say that will be cut from one 

million and 212,000 acre feet, to 550,000 as the Central Arizona 

Project comes on line and then the way the Indian Water Rights 

litigation is going, it's expected that Metropolitan will be 

cut to somewhere between 450,000 and 500,000 acre-feet a year. 

In the drought year of 1977, Metropolitan used every drop of 

one million and 212,000 acre-feet of water, so that during 

critical times during dry periods Metropolitan will have to 

lncrease its use of state project water by the full quantity 

entitlement water they're losing on the Colorado. In the 

experience of the drought, you have the situation where Los 

Angeles, because of drought on the Eastern Sierra Watershed 

and litigation problems, Los Angeles, just when Metropolitan 

was shortest on water, increased its demand from Metropolitan 

of 

Water District. So the 200 million acre-foot per year contract, 

which Metropolitan has, which they're using less than half of, 

I think it's to be expected in future years, within the next 10 

years, that Metropolitan will be calling upon the state water 

Project for a very large part of that two million acre-feet per 

year. 

It has been mentioned by a couple of prevlous 

speakers, it's not just the quantity of water that's important 

in terms of water that's diverted from the Delta. A key factor 
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lS water quality. We have in the Southern Californ area 

increasing concerns with, particularly, ground water quality, 

industrial pollution. We have dozens, perhaps hundreds, of wells 

in Southern California whose use is limited by TCE and PCE. And 

we have recent statements by EPA that the standards for drinking 

water quality are going to become increasingly strict. I think 

as plans are deve d to move water through the Delta, 's 

terribly important to keep in mind that it's not just quanti 

of water that we have to keep in mind but it's the qual of 

the water. We have a good deal of industr l and agricultural 

waste water that enters the Delta. I was speaking yest 

with a gentleman from the South Delta area, who was equally 

concerned about quality in the South Delta area. I think it's 

important to keep focusing on this quality question because over 

half of the water that's in the long-term delivered by the State 

Water Project has to meet drinking water standards. It's our 

experience in the business of supplying drinking water to the 

public, the standards are getting tougher and tougher over the 

years, as there are more chemicals that find their way into the 

water supply, both surface and ground water . 

A couple of comments on what's possible, what's hap

pening ln the area of water conservation and reclamation in 

Southern California. I think throughout the state, all urban 

areas, particularly those which were on rationing, left the 

drought with the commitment that they had to continue conserva

tion programs. That's certainly the case ln Los Angeles. You 

may be aware that we had hoped to get a $400,000 assistance 

from the DWR Program last year to assist the City of Los Angeles 
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and our program of spending about a mill and a quarter 

dollars on a program of distributing free retrof kits to all 

of the res stomers the c As out, 

dollars were t here the Legislature and the c 

financed that program entire 

CHAIRHAN WATERS: Now, 

HR. GEORGESON: A retrof 

its own s. 

what's a retrof 

k , wh bas 

put together by the of Water Resourc s, 

k 

l 

s a 

plastic bag; well, 's a var ion on the break. It a 

plastic bag to displace water in the toilet. You can retrofit 

a toilet so uses less water, a shower restr , and 

then tablets for detecting leaks in toilets. It's our 

ence that that's one of the most common s of 

undetected leaks side the houses. The city has a program of 

leak detection, of indu water conservation, public educa-

tion program, commerc /res aud s conjunct 

our energy conservation program. We're currently working 

cooperatively with a number of other c s on a HUD grant to 

try and evaluate the effectiveness of some of these water con

serving dev s. Preliminary results indicate that the low 

flow toilets, the mandatory low flow toilets now Californ 

and shower restrictors, are producing quite a b less the 

way of savings than was earlier anticipated. I think that's, 

in part, responsible for the fact that throughout Cali la, 

the urban areas that had substantially reduced their water use 

during the drought, per capita use of water based on a survey 

that we've done of urban areas, per capita use of water has 

returned to relatively near the pre-drought levels. I have 
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attached to my statement a tabulation which shows the per 

capita use of water in California c 

County, the Bay Area, San Diego, etc. 

ies: Los Angeles, Marin 

And almost without 

exception, per capita water use has come back to within about 

10 percent of the pre-drought levels in spite of the fact that 

almost all of these urban areas are continuing with water con

servation programs. So I don't think we should look to solving 

a big part of the urban water needs of Califor'nia solely through 

conservation. 

Second point is waste water reclamat Quite a 

number of ent s in Los Angeles and Orange County have been 

working for several years on a cooperative water reuse program. 

It's a 400 million dollar study. The purpose of the study was 

to identify opportun les for using reclaimed water for irriga

tion, industrial, and ground water recharge programs. One of 

the things that we determined from that study is that the cost 

of reclaiming the water in a quantity that can be used to meet 

a feasible use is very high. Metropolitan Water strict lS 

proposing to finance a local projects program. All entities, 

including the City of Los Angeles, have submitted a number of 

projects to qualify for that MWD financing program. In general, 

the cost of the water is in the range of $300 to $1,000 an acre 

foot. It's very very expensive water. The reason for the high 

cost is that Southern California has always had high cost water. 

We have never had the development in Southern California of 

industries which are intensive water using industries, and so 

you don't have much of a concentration of industrial process 

water in one location. So the cost of transporting the water to 
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the very se, out u ers, t s 

irrigation the is large ornamental 

1 

the cost up very 

I clos , make the po even 

Los Angeles sent s a relat 0 

supply from the an Water str 8 

percent from the Mono and Owens Bas We're lved 

number of very momentous lawsuits both tho 

of supply. We've been lved 10 years 1 on the 

Owens Val 

is the r 

Water Basin. Involved 

les to 

that 1 

we ls of the C o Los 

own property, wells ln most cases that have been there 

perhaps 50 s. We're a continuing court unct 

which prohib s us us half of our wells; wells wh 

we would like to rely on for The Mono Ba 

s 

litigation, which involves 20 percent of this c 

a large amount of hydroelectric power. We're 

' s and 

to hear 

from the Californ Supreme Court as to what 're to 

do in the Autobahn 1 

Angeles aqueduct 

lOn. Any loss of water from the Lo 

and we're talking about s that 

could be 30 to 40 percent on the average and up to 50 

in dry years. loss of water in the Los les aqueduct 

system will have to be made up by increased 

State Project, diversions from the Delta area. 

questions, I'd be happy to answer them. 

l les 

f 

CHAIRMAN WATERS: Any questions? Mr. Kel ? 

ASSEMBLYMAN KELLEY: If you d 
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Delta area, would that be primary, secondary, or tertiary 

water? 

MR. GEORGESON: Are you talking about recla water? 

ASSEMBLYMAN KELLEY: No. As I understand it, and I'm 

not sure whether this is accurate or not, but when the prime 

contractors lose the water in the Colorado River, when the 

Arizona project comes on line and they have to make up the 

difference, the water that will be suppl to make up the dif-

ference is going to come basically from the agricultural users 

or tertiary supply of water or that excess water that the pro

ject has. Now are you talking about the same source of supp ? 

MR. GEORGESON: My understanding is that the basic 

entitlements the State Project referred to the so-called 

Table A Entitlements. The firm contracts for water and the 

Metropolitan has a contract for two million acre-feet per year 

ln the year 1990. Their entitlement for 1982 is perhaps half 

of that. Metropolitan is taking somewhat less than their 

Table A Entitlement. In a year like 1982, presumably Metro

pol an could take up to their full Table A Ent lement or 

more because there lS surplus water ln the state. But ln a 

time of shortage, as happened ln 1976, contractors are f st. 

Both Ag and M&I are cut to the Table A Entitlement and then 

reductions below that. I believe the first cuts are to agri-

culture up to a maximum of 50 percent in one year and then below 

that it's kind of on a share and share basis. There are some 

other complexities in the contract, which depend upon whether 

the Director of Water Resources has determined that to be a 

temporary or permanent shortage. So there are a series, and I 
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don't think of them 

tertiary. I 

terms of pr 

relates bas 

, or 

ments and other contract s 

to the Table A Ent 

hard 

late 1980's just exact 

will depend upon the k 

who ll be hurt and how, because 

of a water year is and how much 

water the var s contractors want. 

ASSEMBLYMAN KELLEY: But you l be o the 

Central Val 

MR. 

and the North for water? 

RGESON: There's no quest 

ln the late 1980's Southern Californ 

my that 

to be replac 

a substant of the Colorado 

diversions from the lta Pumping Plant to tran 

through the State Water Project to Southern Cal 

se 

the water 

CHAIRMAN WATERS: Mr. Georgeson, s there 

work on desal ization p 

I keep hear 

that. 

about 

s and, if so, how s 

Do you have up-to-date 

MR. GEORGESON: There's a lot of work go g on around 

the world on desalting. For example, over the Middle East 

where energy is cheap, there's a lot of ... even Amer Com

panies are do a lot of work in that area. Countr s like 

Kuwait and Saudi Arab were desalt a lot of seawater but 

as I understand even to them the energy to desalt seawater 

lS too much, and so there has been a trend to try and use 

ground water that 

they're trying to f 

sh. Instead of 30,000 parts per 

ground water that's three, four, f 

llion, 

or 

six thousand s per million, where they can use processes 

like reverse osmosis that consume less energy. I th the 
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economlc feasibility of desalting ocean water, except for very 

unique circumstances like the Middle East, went out the window 

when the price of oil started to soar back in 1974. As I under-

stand, takes somewhere the order of 50 to 75 barrels of 

oil to get the salt out of an acre foot of seawater, and it 

takes five barrels of oil to pump an acre foot water 

sea level from the Delta over the Tehachapis to Southern Cali-

fornia. So you're talking about 10 to 15 times as much energy 

and the problem that you have, of course, that's even assuming 

that you can the Coastal Commission to give you permiss 

to build a desalting plant on the coastal zone. 

CHAIRMAN WATERS: Another question, Duane. What 

kind of a water conservation program do you have in e now 

in the City of Los Angeles? 

MR. GEORGESON: In terms of an official program, the 

City Council has an ordinance which was developed during the 

drought with a number of phases that would be implemented in 

a time of severe water shortage, like 1976-77. That's amanda

tory program and through that rationing program Los Angeles, 

in 1977, was able to reduce s water by almost 20 percent. 

Then what we've had since the drought is a, call it a voluntary 

program, which is based largely on public education and some 

of the same types of programs that Mr. Gilbert referred to ln 

East Bay MUD. We have a Leak Detection Program. We spend in 

excess of $100,000 a year on leak detections. This is impor

tant. Not so much for the leaks that are found ln our system, 

because they are relatively small, but ln terms of identifying 

potential leaks on customer property. Secondly, we have an 
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annual 

invite 

water conservation awards 

our indu water customers 

brewer s and hate lat 

init lVe the ss 

imagination, ways to conserve water on p 

them some l recogn lon an annual 

that program is scheduled this year for, I 

September 16th. We have good public 

company acceptance of that program. We prov 

we 

some 

Then we g 

s 

s t 

go out and assist the smaller companies. We loan meters free 

to assist that program. We have ment 

retrofit kits. We have remodeled our bill 

customers, each billing period, get a two-year hi 

identifies on the b 1 the average da 

used for the two-year per , so they have an 

see how they are do in terms the water 

program of education through the schools. Our ef 

that 

wat 

is to 

the 

try and reach every junior high school student somet dur 

the three years they're in school. We have a program 

Conservation akers Bureau to try reach groups the 

community. But this program lS largely try to se 

public awareness. But the point of the tabulat that I have 

attached to my statement is that I guess the publ is 

about a lot of other things besides water conservat re 

concerned about their power bill and about gasol pr s, 

and school busing and a lot of other things. And the e 

since the drought in Los Angeles and all urban areas ln 

California has been for per water use to head back 
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to near the pre-drought levels. And if you're the business 

of trying to provide for something as important as drinking 

water, you can't have an unreal st assumpt about what 

can achieve these conservation Otherwise, you're 

creating a manmade drought instead of a natural drought. 

CHAIRMAN WATERS: Mr. Stirl 

ASSEMBLYMAN STIRLING: Mr. Georgeson, the most 

ful near term opportunity to respond to a drought is go to 

be surface facil ies in the county so that water can 

be imported during wet years to be used during dry years. 

Does the City of Los Angeles or Los Angeles Water and Power 

have any immediate plans for increasing their surface storage 

facilities in the county or, more approximately, the county? 

MR. GEORGESON: No. Los Angeles built quite a 

number of storage reservo s quite a few decades ago before 

our communit s developed. We have perhaps 10 modest sized 

reservoirs ln and immediately around Los Angeles. Then, of 

course, we have the reservoirs, like Crawley and Grant Lake, 

up in our water shed. But more important than surface 

storage, as far as Los Angeles is concerned, is the use of the 

huge ground water basins. The Owens Valley has peop tell us 

10 to 15 million acre-feet of ground water in storage. 

ASSEMBLYMAN STIRLING: Let me ask you this, then. 

Are there plans to increase your domestic storage capability 

where there's surface or ground water? 

MR. GEORGESON: Yes, as a matter of fact, there are 

plans to recharge them. 

ASSEMBLYMAN STIRLING: Plans to top them off? 
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MR. GEORGE Yes. In the Los An 

have a major water bas San 

For 20 years G 

who had the that bas 

finally got a st j and s 

was sett 
' V<Je' been able t , four c 

able to rebuild about 300,000 the 600,000 acre 

the courts. during the when we were 

time because three of 

s a we 

luck during that 

years have been relat ly wet years. Los Angeles, Glendale, 

Burbank and have had more than 

runoff, and you expect the ground water bas s to 

during periods like that. In addition, Los 

some surplus water and our aqueduct water d, 

able to 

125,000 acre 

and 

et of 

reduc our 

ASSEMBLYMAN STIRLING: Is 

ment policy now to top f reservo 

at all opportun s? 

, bu 

consc 

le has had 

s water 

or 

MR. GEORGESON: That has certainly been our 

during the 

try and br 

five years when we've had the wet years l to 

all. .. 

ASSEMBLYMAN STIRLING: You're the 

know who over answers questions. Is the pol 

er 

isn't 

MR. SON: Well, I'm not sure I know what 

you mean by that. 

ASSEMBLYMAN STIRLING: Fill up the reservoirs dur 
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MR. GEORGESON: Sure. You better believe it. 

SEMBLYMAN STIRLING: How close are you to achieving 

that object ? 

MR. GEORGESON: Well, we still have another 300,000 

acre foot hole in the San Fernando Valley that could be filled 

up if we had the opportunity. 

ASSEMBLYMAN STIRLING: We have the opportun now. 

Why lS it not be taken? 

MR. GEORGESON: Well, I might point out that there's 

controversy even in programs like this. 

ASSEMBLYMAN STIRLING: What was the controversy? 

MR. GEORGESON: Well, in the Owens Val we're 

being sued because we're attempting to use the ground water 

basin in the Owens Valley lieu of building expensive new 

surface reservoirs. 

Secondly, people who are concerned with our diver

slons from the Mono Basin feel that ln wet years we should let 

the water go into Mono Lake instead of taking advantage of 

that additional water to rebuild the storage in our local 

ground water basin in the San Fernando Valley. 

ASSEMBLYMAN STIRLING: Is there any way to charge 

those out of the Californ Water Project? 

MR. GEORGESON: No, s 

ASSEMBLYMAN STIRLING: They have to be charged off 

that watershed. That's too bad. Okay, I just want to make a 

comment. I participated in the water reuse project that was 

part of the cooperative efforts throughout the MWD area, and 

I think it's a terribly ineffective, inefficient program and, 
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ser 

start 

an embarrassment 

st I have 

your agency at 

SON: I' 1 

ASSEMBLYMAN STIRLING: I there' a 

runnlng around 

how there' Southern 

water out strav-1, and I th that's the es 

testimony here. 

CHAIRMAN WATERS: Mr. son 

same quest 

of bui more 

that Mr. l had 

darns or hold 

Angeles area or adjacent to from these var s 

where you be ab to contain or hold water that 

suffice your needs? 

MR. 

around Los 

and the few 

SON: st, Southern Cal 

les has very natural res 

reservo s s we had, Cascade and 

were constructed as part of the State Water Project. 

Metropol Water Distr , as I recall, the 

what 

0 

s 

of Water Resources many lions additional llars to 

increase the size 

storage capac 

those reservoirs to have, say the extra 

But frankly, we would 1 se 
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those reservoirs l because you drain them during, 

say, a moderate dry year l 1976, then you're up the creek 

if the next lS super 1 97 . the creek bed. 

I'll glve you an example one of the lems we 

have ln terms of local reservo s. Forty years ago the Corps 

of Engineers built Hansen Dam on the Los les to he 

conserve 1:AJater. It's a flood control dam, \AJe 1 re able to 

store water there dur the floods or the -ter ra s . 

The silt settles out of the water and then we can 

our spreading grounds. The spreading grounds are operated by 

the County Flood Control District to replenish water 

basin. The prob is, Hansen Dam has silted up about half, 

particularly during the last 10 or 15 years, and there's a 

great need to the Corps of ineers to accelerate a 

program of silt removal at Hansen Dam so that we can recover 

some of the water conservation opportunit s that we once had. 

When the Corps Engineers built Hansen Dam, ln our op ion 

they made a commitment to keep that reservolr for flood control 

of water conservation purposes. 

Well, I think you're probably right. I think that 

what's going to come out of this study, which Congresswoman 

Fieddler was successful in getting some money ident ied for 

the Corps of Engineers to earmark for study of Hansen Dam, is 

perhaps some kind of a cooperative state, pardon me, local, 

federal, perhaps state programs where there will be local 

money put in to restoring the ability of Hansen Dam to act as 

a conservation facility. 

CHAIRMAN WATERS: I have one more question, 
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Mr. Georgeson and back to water conservat I've been 

told by a number le, so-called s, -that every~ 

body ln Los a the t 

have to any ltJater from Mono Lake. Do you be 

MR. SON: No, s I don't bel that. 

RMAN WATERS: you Mr. 

lent test 

l1R. GEORGESON: I'll leave of 

CHAIRMAN WATERS: Please. I'd l to l 

Hildebrand from the South Delta Water Agency. Thank you very 

much, Mr. Hi ]0 us today. 

MR. ALEX HILDEBRAND: Thank you, Cha ltla ter 

for inviting me and the members of the ee. As 

I'm a farmer and the South Delta Water 

We sent you a letter or so ago attach a 

randum by the agency, addres es thi 

but I don't propose to go through all of this that. 

I would like to refer to so any members the 

don't have cop s of I have a few cop s here that could 

be handed out. 

In that memorandum, we e that the South Delta 

Water Agency lS conv that more water deve lS 

essential to the food supply and the general welfare the 

state's growing population. It also suggests that we make 

progress on some aspects water development to 

us not to involve some the issues that I would l to 

discuss in a moment. We further state our conv ion that 

any water development ln areas of origin ll have to 
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wait for 

protection 

rel 

the economies and 

or 

and enforceable 

of and lie 

e welfare 

at this t 

the area 

is a 1 

ed water. 

that the areas of ln, or 

however you want to def certa the watersheds 

origin can on t elves s all vJater 

development il have the s 

of export water those area 

I'd to illustrate a po br outl g 

what has d to the Southern Delta, but I a you to bear 

in mind that under our present system of law and law enforce-

ment what has to the Southern Delta could to 

other portions of the Delta or to any watershed of or 

At least that or s lar th s . 

The Water Project, and to an even greater 

degree, the federal C.V.P., are now caus s ant due-

tions in the yields and crop divers y from the Southern 

Delta's rich mineral soils. These reduct s are 

They already amount to millions of dollars per year ln on-farm 

value, and is a serious impact and threatens the survival 

of one-quarter of San County's agricultural economy. 

The projects cause these crop losses the comb d 

effect of three impacts. First, by contribut to a reduc-

tion of the San Joaquin River inflows for prolonged periods to 

less than is needed for the Southern Delta's agricultural 

diversions. 

Second, by increasing the salt load carr d into 

the Southern Delta by the San Joaquin River by as much as 
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150,000 tons salt per year. most lt 

pumped on our land. 

water 

contribut substant 

incoming salts 

service area 

the pump 

Southern Delta channe and 

ly to the accumulation of these 

enter v the r .V.P. 

Joaqu Valley. 

sometimes leaves no water of any quality ava 

cultural pumps in some of the internal channels dur 

low tides. 

very 

All of this could be corrected 

reducing exports and at a cost far below the level of 

But no restoration has been prov or even As 

you know, we have numerous laws which are to 

the areas or inst s of s sort. We 

the Delta Protection Statutes, the water d, Area of 

Origin Statutes, riparian and other water right Law requ 

ct 

the State Board to establish protective standards, the C.V.P. 

Permit requirement, and Reclamation Law requ the 

federal projects must abide state law. And even a er-

mination by the State Board that the lta lS ent led at no 

cost to water supply at least equal to what 

the absence of the projects. 

vJOuld 

None of these laws have yet been effect the 

Southern Delta. The State Board has not established and 

enforced any protective standards in the internal channels of 

the Southern Delta and has not enforced the terms of 
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permits 

Resources has not acce 

Southern lta 

ASSEMBLYHAN STI 

action? 

MR. HILDEBRAND: We 

obl 

l 

Water 

ect the 

pump 

a court 

court last 

or two weeks ago and filed a court act st stat 

s on th s . and 

proceeding. It's so d and so expen lves 

so much prel work and other work I S 

really not an avenue of that's available to most 

landowners watershed. just can t 

ASSEMBLYMAN STIRLING: Well, I understood your 

testimony correct , you sa your pos is that you 

are ln a pos of oppos any o water 

because 

quality. 

tends to de or exacerbate the exist low 

MR. HILDEBRAND: We 1 that vJay that 

l 

the areas of origin can protect themselves now lS to see that 

there is no physical c il of being 

ASSEMBLYMAN STIRLING: I fail to llow that log 

because of the injection ports that were ava lable in the 

canal that allowed them to pinpoint fresh water. 

MR. HILDEBRAND: There was no assurance that those 

would be utilized. We have il ies now which could protect 

the Southern Delta, but they aren't utilized. The project 

operators just don't do these things unless they're forced to 

by court action. They don't follow the law. That's the 
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problem, and Res 

refer back to Mr. Basye sa the 

that the use 

cultural wat can on 

not reasonable. So these laws are qual that 

able clause and take the att 

thing lS to send the water to where the most then 

the laws are d out and State becomes the 

arbitrator what's reasonable. pol al 

They haven't seen f to any 

that would that these laws be 

Delta and so the are just The 

also ls no obl 

Board's determinat that the water must be 

at least equal to would be available in the absence 

the project. The Bureau of Reclamat , on the other 

stated both publicly and s reports to s 

would honor all water r s downstream Delta 

Pool, as re d its s from state and 

Reclamation Law. However, the Bureau now cla o have 

cessfully stolen, se condemnat , all these water 

rights as re to the Southern Delta, even 

previously asserted wouldn't do that. 

Nov.J a court act , as they say, to force c e 

with these laws lS extremely d icult, very s and 

somewhat uncerta a considerable becau e of two 
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factors: s reasonable clause in the Const lOn and s 

question of whether congressional was that should 

indeed take our water s. 

ASSEMBLYMAN STIRLING: Mr. I unders and 

that that's what you're saying. I would apprec 

agency, you don't consider improprietory, that you would 

have your ship me a c of the ... 

HR. HILDEBRAND: Be delighted to do that. 

ASSEHBLYMAN STIRLING: ' I' shocked that a 

Handamus, which lS an equ action, espec on an 

urgency matter like this, as I know water rights issue lS 

a lawyer's 1 lme employment act all those who are 

enough to get into it, but I'm frankly astonished that you are 

having these kinds of problems because I can tell you that 

we in San Diego County voted for Proposition 8 to assure those 

guarantees and had no covert a other than to make sure 

that those guarantees were in place. I would appreciate ... 

HR. HILDEBRAND: Yes, I will see that you a copy 

of it. 

ASSEMBLYMAN STIRLING: Tell him he's making enough 

money. He doesn't have to charge you for that effort. 

MR. HILDEBRAND: Yes. I'd be very happy to furnish 

you with a copy of that and I assure you that we're as dis

mayed as you are that any such thing should be necessary. And 

it's taking years to get to this point:. F st:, because it 

didn't seem as though it ought to be necessary; secondly, 

before you can soothe the state and federal governments, you 

have to have your technical data thoroughly prepared to 
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demonstrate that 

complex th 

avenues of 

to you have to exhaust 

should have gone to the State Board st 

else first and, ly' takes a 

statement out these agenc s 

anything and you want to keep hop 

by negot You g 

that 

up 

t 

court. So we're go to have a water deve 

needed ln California, and we clearly do 

to devise a system that 1 are 

manner that is rel le and that is enforceable 

and uncerta 1 igation and delay. 

ASSEMBLYMAN STIRLING: Pardon me, Hr. 

normally don't to testi g, but 

of origin, has been used morn g I'm 

frankly a 1 

Delta? 

le vague on How much water orl es 

HR. HILDEBRAND: It doesn't or e the Delta 

but it's 

it is c 

a watershed orlgln. And the Water Code 

ASSEHBLYHAN STIRLING: So Delta Protect 

Act ... 

HR. HILDEBRAND: Delta Protect Act mere 

it as being part of the watershed, part of the area or 

and so forth. 

ASSEMBLYHAN STIRLING: So ef , staked out 

a watershed yourselves. 
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down? 

ASSEMBLYMAN STIRLING: So where'd you write that 

MR. HILDEBRAND: That's in this memorandum. 

ASSEMBLYMAN STIRLING: Okay, will you sign it? 

MR. HILDEBRAND: Yes. If you want copies of the 

memo, I have them here. 

That's the gist of what I have to say. As I say, we 

believe that it does have more water development. A~d we 

incidentally believe that there also has to be a better Delta 

transfer system, and we strongly urge that there be one, but 

not a Peripheral Canal because a Peripheral Canal runs into all 

these problems of no protection for the area of origin. It has 

the physical capability of just doing us in completely. 

CHAIRMAN WATERS: Thank you very much. Are there 

any further questions by the Committee? Thank you 

Mr. Hildebrand for your excellent testimony. 

Zack Willey, Environmental Defense Fund. 

Mr. Jack Keating from the California Water Resources, 

you're up next so you might be ready, and we'll take a break 

after that; break for lunch after that. 

MR. ZACK WILLEY: Mr. Chairman, I'm Zack Willey. I'm 

an economist representing the Environmental Defense Fund here 

today. I want to summarize my testimony just by touching the 

main points, and I'll leave the details for later reading, if 

anyone is interested. 

CHAIRMAN WATERS: Thank you. 

MR. WILLEY: E.D.F.'s testimony today would focus on 

two goals that we would like to see guide California water 
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concerted effort in order to provide a protection of policy. 

Ultimately, if we are to maintain the Bay and Delta system as 

a unique estuary system, it will be at some point required to 

place a ceiling on fresh water exports from the system and to 

establish a minimum outflow standard for San Francisco Bay. 

The scientific and economic information that will be 

necessary in order to just devise a reasonable policy in that 

respect doesn't exist at this time. And we have supported over 

the years, and continue to support, a concerted effort to try 

to come up with those standards in the near future. But we 

do think that we're quite a ways from doing that. 

Also, with respect to the Bay and Delta, land 

subsidence and levee failures have been the continuing threat 

to both the marsh, the Suisun Marsh, and to productive agricul

tural land in the Delta area. We would like to see an evalua

tion of the benefits of various levees maintenance programs, 

which should be undertaken in order to decide which plan of 

levee maintenance will provide super protection for the marsh 

and Delta farmlands at the least cost. 

The second component of protection for the Northern 

California environment concerns its north rivers. We're 

presently in the midst of a skirmish over whether or not there 

will be guarantees for protection of that system, and I think 

the skirmishes will go on. Our vlew is that the best protection 

that can be afforded the values of the north rivers, is a pro

gram which will disallow the development of any water surface 

diversion from the north rivers until policy goals, which we 

will describe below, are reached. Those policy goals mainly 
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be a pol providing effect 

areas of the state. Basically, we fee 

should not be until al 

and we feel are suff 

state at least through the rest of 

A third portion of the 

lS required, is protection 

Mostly in the S Nevada, but also 

North. Presently, there are over 600 

development on creeks and streams ln 

developments, once they are undertaken, 

versible loss what is left of the 

ment in Northern California. We would 

until all alternatives have been deve 

electricity and there's a vast array of 

electricity generation that are up and 

like to see pursued before the decis 

the remaining creeks and streams is 

torium on that development would 

time to deve low standards for 

in California. And, also, a morator 

would allow us to assess the trends 

technology, as co-generat 

scale generat il s, are 

developed. At the same time, most 

made for peak power purposes, and we 

mendous potent to load manage and 

standards in the state which can at 
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avert the need for that peak hydro power. 

Finally, we feel that the state should presently be 

opposing the application of avoided cost pricing policies to 

new hydro projects, which is presently being proposed in 

HR-6500, and amendments to the Public Utilities Regulatory 

Reform Act. We want avoided costs applied to existing facili

ties, but not to new facilities. 

Finally, the last portion of the protection for the 

North obviously has to do with Mono Lake. You don't need to 

say much there. We want to see the decline of the Lake halted 

for the time being at least and preferably reversed. We feel 

we are rapidly reaching a point of no return on the lake as 

a unique inland lake system, and its final demise should not 

come until a considered program of Colorado River usage through 

water banking, ground water storage, and transfer with Colorado 

desert irrigation districts for Los Angeles are implemented as 

fully as possible. 

The second goal, the provlslon of economic supplies 

of water to all areas of California, is really the best way to 

attain most of the environmental protection that I just 

mentioned. That is, the existing system of some 1,250 rese~

voirs in California has vast potential, which would be managed 

ln a more effective way than it is. We feel that that potential 

lS great enough to buy us 20 years, roughly 20 years, before 

any decisions on new surface diversion projects have to be 

made in California. I won't go over the numbers, but there 

is a little description on page 10 and ll of my testimony of 

how that could occur under projected growth rates and 
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consumptive use of water in California. Cal 

has the potential to increase deficiency of use a 

developed water ly and accommodate 

economically projected increases in water 

any surface projects during the next 20 years. Furthermore, 

policy reforms, which I'll outline below, were 

mented in the early 1980's, we would be able to 

impacts in the 1990's and still have 

make any kind of new surface project development plans 

would need by 2000. 

The first reform that we see as necessary, and 

advocated this for 10 years, is the water 

a lot the state, which fully recovers cost. We've 

whether costs are recovered in the SB 200 

Water Project does remain with some subsid s, 

but the Stat 

lud 

Tidelands Oil and Gas, the use of low interest rates for 

project financing, and the use of property taxes 

districts to cover the expenses of the water distr 

feel that those subsidies should be eliminated and that 

full price should be exerted on all users so that 

least, establish economic uses of water had those pr 

reforms, that is, the lack of any subsidy, been 

recent years. It's probably true, as the di 

would never have occurred because few of the e 

Project contractors would have been will to make the c 

mitment to pay, at a marginal cost base, rates d 

SB 200 projects. We feel that kind 

planning can be achieved if the Burns-Porter Act lS 
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to allow for rational amount of subsidized pricing. 

A second component of the reforms that we think is 

necessary is with respect to the State Water Project planning. 

During the SB 200 debate, there was no cost benefit analysis 

of the SB 200 projects to determine what they would cost rela

tive to what their benefits would be and who would benefit 

from them. We think that the least cost investment criterion 

for any project the State Water Project might undertake is 

absolutely necessary and that the State Water Project in con

sidering projects should not only consider surface stories and 

conveyance facilities, but also ground water stories, waste 

water reclamation and other efficiency proving measures within 

the array of alternatives that are considered as State Water 

Project facilities. Obviously, all this will require revisions 

in the Burns-Porter Act as well. 

The second portion of the reforms that we think are 

necessary is, at long last, we think that the conflict between 

the state and federal governments should come to an end and 

that the projects, the CVP and the State Water Project, should 

be efficiently coordinated to expand the effective firm yield 

of the existing capacity. We would urge that the Legislative 

Analyst undertake a financial analysis of the problems facing 

the state and purchasing the CVP, and placing the CVP facili-

ties under the State Water Project. On the surface of ' it 

would appear that such a purchase could be arranged so that 

no additional burden to California taxpayers would occur with 

the purchase being financed out of CVP contractor revenues. 

Such coordinated operation is essentially equivalent to new 
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supply in terms 

be pursued. 

the state's long-term needs 

, a market the tran 

has been mentioned over the years many 

A recent study by a number of University of Cal 

mists indicated that if a market for transfers existed ln 

California, that increased efficiency and decrea ed 

water in Californ over the next four decades would 

result. Those transfers would be voluntary and the 

would accrue to both parties of any trans There 

some development recently in Assemblyman lante's b 

Senator Vuich's bill, and Assemblyman Katz' b 

progress in that direction. But we l that 

0 

order 

vide a comprehensive long-term market for water trans s 

which people can make investments according to the costs 

are reflected in that market, that what's lS 

of an overall, maybe even an omnibus water transfer b 

would address all the myriad legal issues seem to 

stalling our progress toward a water transfers market. 

essential ingredients of that omnibus bill would 

time period in making transfers would be 

30 years, so that investors who wanted stance 

in efficiency ilities could look at a 2 

period in a transfer with assurances that 

their rights and that they could make investment 

to save water and sell it on that market and 

return. Temporary transfers have too unc 

they discourage that kind of investment 
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possible supply water transfers. In addition, obviously 

wheeling arrangements within the facilit s would have to be 

made with both the federal and state facilities and some kind 

of compensation or guarantees with respect to the third party 

claims is also a commonly sited problem with transfers and 

with legal uncertainties thereof. 

Finally, with respect to ground water, EDF believes 

that the control and responsibility for ground water use is 

probably best left to local concerns. However, included in 

such responsibility are the consequences of overdraft. The 

state and federal government should not subsidize local over

draft by facilitating projects to recharge aquifers after local 

users have exhausted those aquifers. Overdraft of an aquifer 

is an economic decision on the pumpers part with an economic 

consequence which must be considered by the pumper ahead of 

time and that, if any sources per recharge are to be located 

and paid for, the pumper should have that responsibility. This 

probably is the case where the Burns-Porter Act would also 

need to be amended in order to guarantee that the State Water 

Project lS not used to recharge overdrafted aquifers ln that 

fashion. Those are the major points that we want to make 

today. I'll be glad to answer any questions, either now or 

later. 

CHAIRMAN WATERS: Thank you. Mr. Stirling. 

ASSEMBLYMAN STIRLING: Is it Wiley or Willey? 

MR. WILLEY: Willey 

ASSEMBLYMAN STIRLING: Mr. Willey, I'm impressed by 

the quality of your testimony. I think by and large the 
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environmental movement has lost a lot of credibility s 

being nay sayers and not providing positive alternatives, and 

that's certainly not the spirit in the 

testimony here. And I pledge to you from, at least, my 

that I will honestly evaluate all these as we go along and I 

do hope that the Environmental Defense Fund would do precisely 

the same. 

One or two comments real quick. st of all, a cost 

benefit study was done late, I admit, in the SB 200 debate. 

It was done by Dr. Brian Newberger of San Diego State Un s 

and I did distribute that to each member of the slature. 

Since I was doing it at my own expense, I didn't send you one 

and I apologize for that. 

MR. WILLEY: I wish we could have seen 

ASSEMBLYMAN STIRLING: The one th that I 

missing in your premise is that the reason that water str 

tion and the whole fight that's going on here is a problem. 

The more remote the population is from the supply, the more 

expensive it is to either transmit or reclaim or any-

thing. That's the energy, It's just a standard law of 

A law of diminishing returns. So the logical conclus 

what you're saying when you go full-cost recovery and all 

those sorts of things is to ultimately move 

closer to the supply, which is the S s, and the very 

natural open space and resources and undamaged creeks that 

you are seeking to protect. So you've really got a b 

inconsistent piece of logic going on; almost what they call 

disjunctive syllogism. You're going to end up undo the 
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very thing that you're setting out to protect. You're going 

to move that population ultimately to where the resource 1s 

cheaper, which is where it fails. 

MR. WILLEY: Well, I have a couple of things to say. 

One is that I don't think the cost of water is necessarily a 

major fact in determining where growth occurs. 

ASSEMBLYMAN STIRLING: As you accurately point out, 

the sprawl has been subsidized. It's been subsidized by 

existing residents and it's been subsidized by the feds on 

debt and that sort of thing in the Central Valley Project and 

the California Water Project. And so in our case in San Diego, 

we were not remote from the water supply and the food supply. 

We're also now remote from the energy supply and so, as a 

result, the very things that are being pointed out here today 

ought to get full-cost recovery or, ultimately, you're going 

to make living in San Diego too expensive, which it is already 

doing in terms of just electric bills. It's going to force the 

population to relocate closer to the supply. In fact, in 20 

years or 30 years ... 

MR. WILLEY: I think 1n the 20 year time ar1s1ng, if 

you look at the marginal cost, energy and capital for new 

facilities way in the north, with respect to delivering in 

Southern California, that there are enough other types of 

options the cost of which fall below the marginal cost of the 

far north facilities that the phenomena that you're describing, 

well, it may be possible. I don't think it would become a 

major fact until well into the next century. 

MR. STIRLING: I'd say you're right. Twenty or 30 
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years from now that the marginal cost is going to be so 

extraordinary when it's remote from the source that the consumer 

is going to move to the source, not going to have any choice. 

That's why water ln Waters' district is how much, $25 an acre 

foot? And in Dave's district it's $300 an acre foot. And the 

guy from the Delta here almost choked this morning when he 

said that cost $300 an acre foot, we're already paying that in 

Southern California. A marginal cost in the conservation is 

already in place. Those guys don't make money by wasting 

water at $300 an acre foot. They just don't do it. While I 

applaud your approach, your particular approach, and we've sat 

in this committee and watched environmentalists and hunters not 

talking to each other, shouting at each other, and we're not 

going to get anyplace in California that way. I applaud your 

approach and I'm gonna have to tell you that I will look at it 

honestly, but I think you guys ought to take another look at 

it, too. Thank you Mr. Chairman. 

CHAIRMAN WATERS: Thank you very much. Very good 

testimony. I think in view of the time we'll recess now 

until 1:30. 

CHAIRMAN WATERS: The Assembly Water, Parks and 

Wildlife Committee will please come to order. The assembly 

hearing I should say. Our next witness is Mr. Jack Keating 

from the California Water Resources Association. Mr. Keating. 

MR. JACK KEATING: Thank you, Mr. Chairman. My name 

lS Jack Keating. I'm Executive Manager of the California 

Water Resources Association. We're very happy to come today 

and give some post Proposition 9 observations and to look 
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into future. We feel I S construct that 

s Committee is calling this hearing, at this time, because 

I Cal has to look ahead now on and not back. 

sition 9 is history, and we have to find some other 

answers, apparent , to our water lems in Californ 

I would l to point out that hav worked 

20 years ln this water business promoting water projects that 

the situation today for anything new in the water field is 

as bad as has been at anytime the st 20 s . 

We not only have a very serious economic recession or depression, 

the state is trouble financ lly and the government 

is also. It would be extremely d f to raise money for 

new jects, but we have established some laws in the state 

and on the l level, as well, which make it difficult, 

not almost imposs le, to embark on new resource or water 

jects. 

I c an example Marin County The 

Chronicle had quite an interesting story about their situation 

where they have enlarged the dam and are ready to meet their 

water shortage problem, and they've run into a bureaucratic 

situation where have to release so much water downstream 

that they can't meet the needs of their populist. And we run 

into this s ion, like the SOFAR project up ln El Dorado 

County. We have several people from El Dorado County on our 

Board of Directors and other adjacent counties, as well as 

Sacramento County. We have in Stockton a very severe situation 

of water shortages. We have serious water problems where new 

water must be developed for Alameda County, for Contra Costa 
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County, for Santa Clara County. And these are areas which are 

not generally considered to be areas where we need more water. 

All the information we received on Proposition 9, it was largely 

Southern California and the farmers of the San Joaquin Valley 

that needed the water. 

So there are problems in other areas, particularly 

1n areas of origin where the population shifted. There is a 

definite population shift from the south to the north in Cali

fornia and the reason is that the tremendous explosion of popu

lation south of the Tehachapis has caused some serious environ

mental problems. I know a number of my friends and a number of 

business associates who have moved northward to get a better 

environmental situation, and I think in the years ahead, in a 

few years, in Northern California you may have the need for 

development of substantial water and energy projects just to 

meet this population shift. 

Now my Executive Committee has considered this hearing 

and what I should talk about, and they gave me instructions to 

accent the need and future needs of this state, both Northern 

and Southern California, in my testimony to you. They fe 

that this was necessary because when we had post Proposition 9 

post-mortem meetings of our Executive Committee, with public 

relations experts, it was almost unanimous that the proponents 

of the Peripheral Canal legislation, if they miss the boat any

where, they fail to bring to the whole population of the state, 

north and south, the tremendous need for new water programs in 

California, for both the population of the north and the south. 

So I'd like to give you a few figures today of some 
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s I th are ect 

rather sober 

state 

Bulletin 76-81 

and other 

Pro ect 

the absence of 

the 

t s, the ent iiJater 

s of between 1.4 and .6 11 per year 

year 2000. Now this State Water ect, as 

and I 1 m not te this room that doesn't know l ' 

eed under contracts of about 4.2 1 acre-feet 

a year. The t s amount 11 

has been extended over the years because lo~rJer demand and 

reduced est s and so But the 

that's the state statist s lS a 

shortage of 1.4 and 1.6 llion acre- t 

2000. Now 76-81, these est es, take 

into account a savings of about one mill acre- a 

s lS one 1 out that 4.2 the state has con-

tracted for to accrue from reduced demand due to water conser-

vation and reclamation, and s jected ion 

and was envis 

Even with this 

in 1960 when these contracts were drawn. 

one million acre-feet a reduction 

demand, which a lot of water people think lS real much too 

high, but was the estimate of the current administration, 

the state still s potential water shortages the year 

2000 of at least 1.4 million acre- a year. 

Be 1985, dependable water suppl swill be unable 

to meet contract and t le demands for the State Water Project, 

and this is speaking of any period other than a normal water 

period where you have a water dry cycle, or a water shortage 
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cycle. Now unless the state moves promptly to fill its 

water contracts, and these water contracts are with entities 

that supply 18 million people California their water supply. 

That's probably two-thirds of the existing population of the 

state. Not only will a vast majority of Californians be 

forced to undergo the privation and suffering which comes from 

an inadequate water supply, but the state self very 1 ly 

may become the target of l igation result failure to 

fulfill its contracts. It should be stressed that major water 

projects take from 10 to 20 years to build, finance, and plan. 

Now those who are beating the drums for water reclamation 

and conservation, and they're laudable goals, and our assoc 

tion strongly supports that and so do our members. They are 

somewhat diluting the public that these avenues are the sole 

answer to California's water problems. CWRA believes that 

there's no substitute for adequate primary suppl s. Californ 

water agencies both state and local are recognized national 

if not internationally, as leading this nation the areas of 

water conservation and reclamation and this applies not only 

in the San Joaquin farm areas, but in Southern and Northern 

California as well. I don't know a water agency member of our 

association that doesn't have a major water conservation or 

water reclamation program under way involving expenditure of 

millions of dollars. Still, without additional water projects 

to meet future demands there will be crippling water shortages, 

which are sure to result in crash legislation, which may 

ignore many of the concerns of today's water project opponents. 

So I think in the interest of balanced programs, we should do 
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as the committee is suggesting. Start exploring other avenues 

and get look ahead and start moving on instructive plans. 

Thank you. 

CHAIRMAN WATERS: Thank you very much. Any quest s 

If not, we'll move along. Thank you very much for you excellent 

testimony. I'd 1 to call on Steve Wall, attorney for the 

Kern County. Kern County Water Agency or Kern ? 

MR. STEVE WALL: No, Mr. Chairman, Kern County. I'm 

a lawyer in Kern County. I represent quite a number of interests 

involved with water, the various districts, etc. However, I 

have been asked specifically by the Kern County Water Agency to 

express their great appreciation of being not ied of this and 

having the opportunity to come and meet with you and, of cour e, 

I appreciate it very much as do all of my constituents. 

First of all, I'd like to say that now Proposit 9 

lS behind us, I know several others have said the same thing, 

that it seems to me the biggest lesson we've learned is the 

time has come that we've got to quit pitting area against area, 

concept against concept. We're going to have to look at the 

needs of the state as a whole, the areas of origin, the water

sheds, the Delta, as George Basye was saying, the areas where 

we come from where we're water short. And we believe that the 

action of this committee in bringing about an initial hearing 

after Proposition 9, such as this, is really laudatory, and we 

appreciate very much. I believe your four framework 

policies are very well chosen and I'd like to just mention, 

dont let this frighten you, I'm just going to leave these 

things, I'll just paraphrase. 
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Areas supply have the r to reasonable and 

strong protections for water resource economy and the 

environment. Of course they have. In the law, cannot be 

abrogated. They must have and certa we Kern County 

understand that. And, as Basye said to the committee, 

the problem is implementation, 

we've had the laws there for 

as well as de ion, and 

enough but the 

problem seems to be that there cannot be agreement 

generated to get enough motivation, it the Legis-

lature, and we've tried for f s , seven years now to get 

something through the Le slature without success. The environ-

ment and the economy both must be ln balance and 

cannot just seesaw back and forth every time the administration 

changes either here or in Washing·ton, and that commences with 

dialogue and this committee is start that. 

Second, your topic was areas water shortage should 

have a reasonable opportunity to develop the needs of water 

resources. Well, I go back to the old California water plan 

that started in 19 ... Well, the Le slature, in 1947, created 

a commission. They studied for 10 years huge volumes, tremen

dous of geology, and engineering. After a 10-year study, they 

came up with the California Water Plan. It's embodied ln 

Bulletin 3, l, 2 and 3. I'd like to take the time, I may, 

to just read the introduction to the summary conclusions and 

recommendations following that 10-year study. In 1947, the 

California Legislature authorized the initiation of a state

wide water resources investigation to formulate a comprehensive 

master plan for the full control, conservation, protection, 
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str ut izat al 

both and underground, to meet the 

needs all benef u 

areas 0 

of course, the 19th and 20th amendment 

Sect 3 the const s the 

extent. Then s on as result 

for er 

during the plann 

a geo data, and 

se of that 

basis of est s and assumptions 

the fol conclus s' 

presented. I would urge members 

It' not very 

The summary conclusions and 

you'd be amazed at how le 

The engineer stud s have been 

to be dealing is the area o 

we have just got to people to v 

we need the water, to talk with the 

people that are worried to 

we have got to make arrangements 

And if we can t do that, then I se 

TlO\.AJ 

The third phase that you ment ned 

vation, water reclamation, water deve be g 

re 

future 

0 

considerat Of course they must. In our area down there, 

in one of the districts I represent, an 

we're taking oil field waste water, and oil 

a million bucks building a p l , and we' tak the 
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waste water into our system. We blending it in with the 

canal water we buy from the State Project, and we're doing that 

with respect to reclamation. 

With re to conservat we our land-

owners $180 per acre for one and a half acre- water and 

that gives us the best conservation program can imagine 

because they have to pay $180 per an acre and a foot of 

water, and they pay for it whether they use or not. re 

sure not go to turn their pump on and pay the power bill 

when that water's there. By the same token 're not going 

to waste any and we're amazed at how much less water farmers 

are making do with down our area. 

I also represent some oil companies, and I have one 

oil company that came to me and said our engineers have 

developed a way to run a few thousand barrels of water a day 

from a canal, through our steam flooding process, and run 

it right back to the canal with absolutely no impurity what

soever added to it. Only twenty degrees of temperature rays 

increase and no water loss, and that didn't come from nothing. 

I mean they are spend money in all our districts just as the 

gentlemen ahead of me said. 

So then, of course, water conservation and reclama

tion are just as important as development. But the devil of 

it is we can't get by all we do is just allocate the 

shortages. It just won't work. 

Now back when the California water plan was adopted 

by your Legislature in 1959, and the vote of the people in 1960 

on Burns-Porter, they adopted this plan and all these different 
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projects. The Feather River project was the f st one. 

Unfortunately, that has come to be known as the California 

Water Project, State Water Project, excuse me. And that was 

not the case at all the beginning. But s that 

we've got 1 the water. We have the st water 

probably in the world. The Sierras ject the s 

the Pacif Ocean; a tremendous factory of water and 

streams running off. Sure, we've got George Ba I 

repeat, problem of areas of origin defin and lementat 

and protection. But once we recognize that can be done and 

in that connection we'll need ... Personal I'm so 

that this ee has called this meet 

think it's golng to take something such as this c 

get the dialogue going whether you hold other hear 

whether you form yourse an ad hoc committee 

sed 

because I 

to 

s, or 

le 

Whether or not you use organizations 1 EDF and Farm 

them Bureau and others, or whether you go area to area 

together. I know from talking to some of se 

Tom Zuckerman and Basye and these fellows, we talk same 

language. We have people that have to be protected, but all 

I'm saying is that I think it can be done. I think s com-

mittee has an excellent opportunity to take the I know, 

of course, that there's an election in November, but surely 

you could leave a legacy for the next committee, next 

Legislature that will make them remember you. I you really 

get this started and get -- force the dialogue. 

ASSEMBLYMAN STIRLING: Mr. Wall, Mr. Keating indicated 

that a lawsuit might lie for spec ic performance the 
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State California to deliver the water s contracted 

for. In your own professional judgment, would such a lawsuit 

for specific performance lie and what do you 

of success would be? 

s 

MR. WALL: Well, I think legally contractual law, 

yes. The contracts that we sign, our distr s sign, my di 

signed them in 1972 and 1974, I bel was, are clear-cut 

s 

contractual obligations. Obligations and duties and 

and rights on both sides for valid cons 

question that they are enforceable. We have 

s. 

ges 

's no 

dollars in reliance upon them. I represent one di 

s of 

that 

back in 1965, when one million dollars was a lot of money, we 

spend 500 and some dollars an acre, over $23 million, to 

a project to bring water under that contract for our 43,000 

acres of land being irrigated. And at that time, you could 

row crop land for on the order of $1000 to $1200 an acre. So 

they hocked themselves to the extent of half the value their 

land in reliance of that contract. So there isn't any stion 

from that standpoint. Now it is possible, Mr. Stirling, 

some court could say, I suppose that contract, that use of that 

water, in that quantity, for that purpose, over that period of 

time was unreasonable under the Constitution and, therefore, 

maybe they would just give us damages instead of specific 

performance, for example. 

ASSEMBLYMAN STIRLING: Do you suppose with the facts 

produced by the defeat of Proposition 9 that there is prospec

tive breach ... allows the issue to be ripe and bring the suit 

now? 
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MR. \•JALL: I 

question ... 

does, e there l no 

ASSEMBLYMAN STIRLING: Have you adv 

to do that? 

MR. WALL: No, we haven't. I not 1 

str out 

ASSEMBLYMAN STIRLING: Well, we are 

together right now. Let me ask Mr. s 

on the committee, being from Kern 

or maybe not so mightily, but obj 

allows water to be treated as a commod 

objection Kern County? 

MR. WALL: I'm not that 

for the ent county. 

a 

ASSEMBLYMAN STIRLING: Well, let me ask 

What does your 

commodity? 

el about the Katz b 11 and 

1 

MR. WALL: Our board, I would bel 

might endanger water rights. We have on our 

farmers, and they are very sensitive to the 

rights, the correlative rights doctrine and all 

se ri 

board 

s 

vJe have 

water 

s sap ASSEMBLYMAN STIRLING: Why would 

pear if one of the members was allowed to s 

water? 

sell 

MR. WALL: Well, of course, under the var s code 

various kinds of districts are allowed to sell the water 

anyway, if it's surplus. We can do anything with our water, 

if it's surplus. Under our code provision f Cal-Water 
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districts, for example. But I think, and one of the ings I 

believe, Mr. Stirling, what people would worry about is that 

they get overpriced. There are people that could more for 

water than they are able to pay it themselves. 

ASSEMBLYMAN STIRLING: But that was a voluntary 

exchange. One of your farmers said, I can shift from water-

intensive crop to a less water- sive crop and, therefore, 

have a water future available and sell that and be more 

able to the advantage of everybody. Where is the risk? 

MR. WALL: I personally think that day will come. I 

think that kind of a rule will become ... 

ASSEMBLYMAN STIRLING: Has your Board taken a s 

tion? 

MR. WALL: No, it hasn't. 

ASSEMBLYMAN STIRLING: Might you recommend that to 

them, and have them write to Mr. Rogers when they get time? 

MR. WALL: That makes good sense. I agree. 

ASSEMBLYMAN STIRLING: Let me ask one more question. 

Also, Mr. Keating indicated that in a water shortage the people 

would suffer. I'm wondering, legally is it the people who 

suffer or does agriculture suffer? 

MR. WALL: Well, I don't think you can separate ... 

ASSEMBLYMAN STIRLING: Let me ask more directly, 

then. If there is a water shortage, who foregoes their supply 

first? 

MR. WALL: Who foregoes their supply first? Under 

the contract is the ag users. I'm sure you are aware ... 

ASSEMBLYMAN STIRLING: Agricultural users? 
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MR. WALL: Ag user . 

entitlement then the ag people take the f st 

course. 

ASSEMBLYMAN STIRLING: 

0 

if there was a that s tomato e' 

and the people do, and they're not short 

get everybody a d gue l t 

a 

MR. vJALL: Well, ha t 

AS STIRLING: 

's been go g on for about 30 years. l commun 

eating very clear don't 1 

MR. WALL: But, know, 

an optimist, but I believe we 

this Propos ion 9 le, or whatever 

believe but that we have. And we 

got some hardliners down there, and 

up here and in between, but we are certa 

effort to make sure that there is 

way, not with just a couple of guys. 

l . 

th 

I 

some hardl 

to make 

being used as a clearing-house, could take the lead and 

you could go a long way toward foster 

ASSEMBLYMAN STIRLING: I certa late 

on your optimism. But so far s morn I ve no 

fundamental changes, no fundamental o s no real 

ster, 

alternative solutions. I've only heard a the 

lines that we have to protect the line of or 

folks that have point of origin or area of 
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the line out so far that the watershed serves them and to hell 

with everybody else. I don't see any shifting or moving, I see 

hardening of the ... 

MR. WALL: For example, I thought we saw a very 

favorable shi on the EDF. I thought that was one of the 

most reasonable presentations ... 

ASSEMBLYMAN STIRLING: Pardon me. Who in the 

the EDF? 

MR. WALL: Environmental De 

from the standpoint ... 

se Fund. And real 

ASSEMBLYMAN STIRLING: I'm still learning CTA. 

l.l l 

MR. WALL: But the areas of or , of course, 's 

a problem, because all it is is words ln a book. 

ASSEMBLYMAN STIRLING: Well, you sa the 

thing, that everybody thinks the Feather River Project lS the 

California Water Project. What appears to be, as we finish, 

just enough to take care of the guys the Delta and to hell 

with the rest of the state. 

MR. WALL: That's right. We just stopped. And 

I'm amazed that over the last several years, hell, you don't 

even hear them talk about the California Water Plan. And there 

are 10 years of effort in that thing. And yet, evaluates 

every bit of water, evaluates where it's going to be needed 

from now on in, in the foreseeable future, tells you how to 

put it there. 

ASSEMBLYMAN STIRLING: Thank you very much. 

CHAIRMAN WATERS: Our next witness lS Mr. Stan 

Matsimoto, Contra Costa County Water Agency. 
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agricultural organizations, local, state and federal officials 

and other public interest groups and agenc s. We recent co-

sponsored, Northern Cal count a work 

explore and examine alternat s for e and effie 

water management within the state. The 

from our past meetings, forums and s ll be util ed 

in developing our water resources program. 

The Board endorses a comprehens to er 

supply, planning and development the state ba ed on strict 

conservation measures, ground water management controls 

economic e iency through water pric re However, 

the absence of such a spec 

like to present to you, 

ic program, at thi t we would 

your cons , the fol 

established policies of our Board regarding the issues of s 

hearing. 

On conservation: Intensive l and mun 

conservation measures must be a component of any serious water 

management plan. Cost analysis of new water development versus 

water conservation must be a part of any proposed water project. 

Ground water management: Extensive overdraft of 

water in several areas in the state seriously aggravates 

overall problem of water management. The long-term repleni 

of natural ground water basins and the careful management of 

such basins are important long-range goals. It is espec ly 

important to establish a mechanism through which these bas s 

can be managed. It is equally important that a moratorium on 

any new lands coming to irrigation be imposed until the over

draft problem is solved. 
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re reform of state 
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water trans s 

of water 

structure 

a more eff 

State Water 

manner. The current 

ect must 

The e 

re d 

so all subs s can be el f 

State Water Pro ect subsidy will e deve 

of water projects, water s . 

Appropriate water quality standard must be deve d 

and must be adhered to to the any water. Le s-

lat should be enacted to assure that the State Water Project 

and the Central Val 

meet such water qual 

Project release water o the lta to 

to s. Absolute 

meet these object s must be The e must 

recognize that the areas wh lude De 

have first and paramount priority over and that all 

beneficial uses lta ln any year must d 

before any Delta is made. The amounts of Delta s 

must be limited as necessary to meet these ees. Delta 

trans s . s county recognizes that the sts 

the state are best served by the most use of any 

surplus water. However, we will continue to re ster 

opposition to the concept of an isolated il such as a 

Peripheral Canal through which to convey these diversions. 

flow of water through the Delta and preservat of Delta 

outflow provides an inherent protection to the Delta and the 

Bay. 
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San Francisco Bay flu flows: Our knowledge of 

the importance of flows, the -Delta system, is 

still not understood s e 

further study and water standards be 

established. 

Energy: cons be made an 

integral part of water management plann s 

must be considered equally 

consideration. 

The going summarizes the current s the 

policies of the county. As ment earl are the 

process of re-examining our polic s for the 

ing a new water reform policy statement which 1 be 

in a few weeks. This statement will ly address the is 

ln your hearing notice. We will be submitt the new e-

ment along with additional co~~ents by August 16. 

In conclusion, we must begin to ld a con-

census statewide as to how we can best protect San Francisco 

Bay-Delta system and areas of origin ln Northern Cal 

while meeting the future water needs of the entire state . 

• a beginning, we must reach agreement among those within the 

Bay-Delta region and then seek a unified support of concepts 

and ideas within Northern California. The reject of the 

Peripheral Canal signifies the end of an era of constructing 

massive projects to transport water from one region of the 

state to another. We must take advantage of this opportunity 

to implement a new water ethic for California. 

Thank you for giving us this opportunity to present 
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our viewpo s. 

ASSEMBLYMAN WATERS: Thank you for your testimony. 

Are there any ? Next 

Board 

s Patr 

MS. PATRICIA SHEEHAN GARRETT: Good 

of background, my name is Pat I'm 1 

producer and truck farmer Hyampom, lS a 

ln western County. Our ranch straddles the 

of the River. Because Hyampom has been 

and the Bureau as a potential dam site, you can apprec 

involvement in grappling with the issues of water deve 

and protection of the river and environment. 

Mr. Chairman, I support the po s your 

DWR 

e my 

statement and I will be addressing those points. I'm making 

the following statement on behalf of the Trinity County 

of Supervisors, who apologize not being Becau 

diminishing funds, out-of-county travel is extreme 

Chairman Waters and committee members, the Tr 

County Board of Supervisors appreciates opportun to 

speak to the issue of California's water future. Certainly 

polic s, guidelines and legislation that come from our 

fornia Legislature will have a dramatic impact on the use and 

development of California waters now and in the future. That 

being the case, we would offer the following suggest s 

your consideration. 

There must be a more efficient use of exist water 

supplies, water conservation to be given top priority. Farmers 

and other water users should be given every encouragement, 
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perhaps, to include program ent s to reduce water consump

tion. Flood igat must be rep or sprinkler 

irrigation systems and water recycl for both urban and 

agricultural users should become commonplace. 

The Board 

facil les that could 

Sacramento and other r 

s the of off-s e storage 

is sp lled down the 

also urge the 

underground bas s during wet years. We be 

fornia Legislature should demand s 

that would re users of Central Valley 

pay the actual costs of deve de 

meant for ag uses. st water pr s on 

the Cal 

slat 

ers to 

that water 

encourage 

wholesale waste of one of our most preclous resources. Us 

the Trinity River as a example, cost of 

also be included \vater pric year 

state, many acres of prlme farm land are be 

other uses while marg land wat 

converted 

sources s 

should 

the 

be 

developed for agriculture. The Cal Legis has the 

power and obligation to reverse this trend. f, d, mar-

ginal lands must be developed, surely in the north state close 

to water sources is a better choice than those to the south. 

Perhaps the t has come to address the issue 

the kinds of crops that are grown in Californ If we 

a water shortage, then perhaps farmers will have to choose the 

growlng of crops that are far less water consumptive. If 

California has an obligation to provide the nutritional 

needs of the nation and the world, then perhaps emphasis should 

be put on the growing of crops, such as feed gra s and 
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tomatoes, rather than less nutritious crops. 

Our Board of Supervisors has and will continue· to 

oppose any effort by the state to develop the rivers of the 

north coast for inter-basin transfers of water. We believe that 

the defeat of Proposition 9 was the consideration of the people 

of California of the costs and merits of the Peripheral Canal 

and not a mandate to seize upon the rivers of the north coast. 

Surely the example of the Trinity River demonstrates what a 

travesty such a seizure could be. 

Thank you, again. 

CHAIRMAN WATERS: Thank you. 

ASSEMBLYMAN STIRLING: Ms. Garrett, I just want to 

understand one statement. You said you don't want the rivers 

developed for inter-basin transfer. We don't want them 

developed, or we don't want them developed for inter-basin 

transfer? 

MS. GARRETT: It would be development of inter-basin 

transfer. 

ASSEMBLYMAN STIRLING: Or inter-basin transfer. Give 

us our water and to hell with anybody else. Isn't that the 

short of it? 

MS. GARRETT: Yes. 

ASSEMBLYMAN STIRLING: If you happen to live out of 

the basin, then we don't care. Okay, I just wanted to get that 

clear. There's no right or wrong here. There's just winners 

and losers. I just want to make sure that we all understand. 

This is simply self-interest going on here, and we're attempting 

to fabricate a compromise, which is fine. I just want to make 
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witness is Jeff Jones from the Tuolumne River. You don't have 

that briefcase full of testimony, Jeff? 

MR. JEFF JONES: No. This is the first time I've 

ever talked at a meeting this important. I just really didn't 

know what to expect in terms of what I should bring or what 

kind of questions I'd get, so I brought a lot of stuff. 

I'm not actually from the Tuolumne River, I'm from 

Tuolumne County. Sorry, I didn't fill you in on the details 

before hand. I'm a geographer. I have a degree in environ

mental geography at Cal State Stanislaus, and I'm presently 

working as a consultant. I'm in my ninth year in the Sierras 

and I've been interested in the Tuolumne for about six and one

half years. This is partly a personal project and partly 

because I've been involved with local politics related to the 

Tuolumne for quite some time. 

I do have some handouts for you folks to look at 

while I'm talking. About three pages, a map and two typed 

sheets. It's a map that was drawn up by an engineer in Tuolumne 

County to delineate the projects that San Francisco, Modesto 

and Turlock have proposed. Now I understand, we've certainly 

been hearing a lot of basic general statements about water 

politics within the state itself. What I'm going to try to do 

is use the situation of the Tuolumne as a kind of module as 

a means of understanding, perhaps, other issues that are more 

broad in scope, but I will be focusing mainly on the Tuolumne 

and then boring you with some other comments on conservation 

toward the end. 

Basically, on that map, you will want to familiarize 
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all. 
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campaign. 
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would be inundated and 18 miles of it would be dried up. 

Congress decided that it was an important natural resource and 

should be studied. 

Basically, what happened was there was a morat 

that was put on for three years in 1979 and that moratorium will 

expire in 1982, in October, which is one reason that I'm here 

now. To try to encourage this committee to do something along 

the lines of a resolution, some type of rat ication of the DWR 

and Resource Agency stand on the Tuolumne to recognize that it 

is unique and that it needs to be protected. 

Turlock and Modesto are unique in that because they've 

been getting Hetch-Hetchy power since 1922 at one-sixth of what 

is the state average. It had consistently some of the lowest 

rates in the nation, retail, to their customers. Consequently, 

over the decades they've not been very consciencious about 

conservation. The average household, for example, in Modesto 

consumes 35 percent more power than that of an average house

hold in Davis. The average household in Turlock consumes 60 

percent more power than the average household Davis. This 

is for simple basic economic facts. They've not had to be 

consciencious. We feel that to put six more projects on the 

Tuolumne to provide strictly profits for San Francisco, and 

strictly peaking power for air conditioners for Turlock and 

Modesto, is not a justification for extreme disruption of a 

really unique resource and a very important part of Tuolumne 

County's economy. 

Now I have several other things to say, but I think 

that I've had enough time. 
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necessity should not include instream uses. Areas of orlgln 

must have priority for the water needed for future development. 

It is not necessary for this state to one area order 

to benefit another. It is obvious that 's not poss le to 

serve an ever increasing population and economy with adequate 

water while at the same time maintaining and enhancing optimum 

natural habitat conditions for wildlife. We believe reasonable 

efforts are warranted to maintain wildlife, but that the basic 

needs of people are the highest priority for the use of water. 

We believe the water resources of the north coastal 

stream should be developed as the economy s and as the 

impending need for water is ln excess of that which can be 

furnished by the Sacramento watershed without damage to the 

future of the watershed. 

We support immediate and full utilization of the New 

Melones reservoir and we thank the Chairman and V Chairman 

and Members of this Committee for their constant vigil on that 

behalf. 

We oppose groundwater management which would be 

exercised by nonresidents or nonproperty owners any bas 

We oppose the extention of wild and scenic slgna

tion to any river segment that's capable of economic develop

ment. 

We oppose the extraction of groundwater for export, 

if such extraction is adverse to the interest of overlying 

landowners. 

We support the reclamation and reuse of munlc 

and industrial wastewater provided the suppl is responsible 
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and bears sole liability for maintaining quality, and the 

Health Department certifies the treated water to be sale in all 

respects for the use intended. 

We recognize a conflict on the issue of water pricing. 

The present system of utility type pricing, which averages high 

and low water cost, puts a burden on the early users for the 

benefit of those who develop later needs. Our policy, of 

course, lS subject to further development. 

The practice of blending cost on earlier water proJ

ects with cost for later projects is under a lot of criticism. 

In the case of the State Water Project, it seems that cost 

should be blended until the project reaches its contracted 

designed capability of four and a quarter million acre-feet. 

As to the CVP, there are other considerations involved such 

as the equity of bringing a new area under irrigation when the 

advantages surely must come to that area's landowners largely 

at the expense of both higher water cost and increased market 

competition to those who are already served by projects built 

at pre-inflation cost. 

We place a high priority on the value of storage 

facilities south of the Delta, both surface and subsurface. 

Since the advent of the federal and state projects, the regi

men of the Sacramento River downstream from Shasta has changed 

to the detriment of r~parian landowners. It appears to us, the 

summer flows should be kept as low as practicable on the 

Sacramento River by pumping the exports during high flow 

periods. This would result in flows that would more closely 

resemble nature than would result if more water is stored north 
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of the Delta and released during the high demand period in the 

summer. We therefore are enthusiastic supporters of locations 

such as Los Vaqueros and Los Banos Grande. Among our member

ship there's little support for offstream storage projects 

north of the Delta. 

Our position on a Delta transfer facility is that 

the Delta system must be improved, whereas some of our member

ship believe a properly operated Peripheral Canal would be the 

best engineering solution. Most of our membership in the 

Delta and Bay areas are very opposed to such a canal. We can 

come much closer to unanimity as an organization to support, 

I guess we have to call it now the Orlob-Zuchalini Waterway 

Improvement Plan, or shipping locks at Carquinez Straits, than 

we can a Peripheral Canal. Nearly all of our membership is 

convinced improvements must be made in the Delta, and that such 

improvements should be those which are acceptable to the 

people in the Delta. 

My own assessment lS that our organization came out 

of the last June primary election process on Proposition 9 with 

a diminished faith that the Peripheral Canal is an essential 

means of Delta water transportation, but with renewed convict 

that water development must continue. I sense a reduction in 

the intensity of our enthus sm for the enlargement of Shasta 

Dam unless means are included which would route part of the 

increases in summer flow southward via facilities other than 

the Sacramento River itself. For the present, however, we are 

in full support for the studies on raising Shasta. 

There is no status quo for the future of agricultural 
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irrigation. As cities take over farmland, they get the water 

to match. If agricultural acreage is to remain constant, either 

new water must be developed or a commensurate reduction must be 

made in current water demands. If those farms which don't 

become urbanized remain the sole source of food and fiber, 

their products will become more costly and consequently their 

land more valuable. It could actually be in the interest of 

most irrigators to refuse to support new water development, 

leaving it up to consumers to support new water development for 

their own interest. 

We hear loud and frequent complaints that pr1me land 

must be protected for agricultural purposes. When cities expand 

ln an orderly fashion into adjacent farmland, the lowest cost 

water in the community is what is usually lost. To replace 

that irrigation capability requires high marginal cost water 

to be developed for the replacement land. The land is fairly 

easy to find, but it's expensive to supply with irrigation 

water. 

One thing we must all keep in mind is that they are 

after us. That is best illustrated by reading the new book 

Competition for California Water, and an examination of the 

bibliography base for those papers. As they would have 

Californians will continue to share a developed scarcity, not 

ever develop a safe margin of water supply by which to insure 

protection of California agriculture and the states related job 

economy. There is no recognition in the book of the effect of 

all this on food prices or the catastrophic result of a really 

prolonged drought on a society which has no reserved water 
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developed supply. 

In an article published on June 17th in the Oakland 

Tribune and other newspapers, the environmentalists complain 

that the present system pumps water out of the Delta in the 

summer when stream flows, including the Sacramento, are at the 

lowest flow. The Sacramento River landowners have been trying 

for years to focus attention on arbitrarily high flows down 

the Sacramento during times of the year that the river would 

have naturally been at its lowest flow level. This increases 

seepage damage to orchards and increases erosion of river banks. 

Riprapping can reduce the erosion, but it doesn't do much for 

the seepage problem. The Environmental Defense Fund says the 

water should be pumped from the Delta during the winter and 

spring rain and snow seasons. And the same witness that was 

here this morning on the issue was the person who is quoted 

there. 

The Farm Bureau has long held the belief that the 

time to export water is when it is naturally plentiful. We 

have felt storage south of the Delta filled during Spring flows 

should be a priority. If we all recognize the problem of high 

summer flows, and can all agree to try to solve this problem, 

it will surely help increase the sympathy of Northern Cali

fornia people for water development and get us off dead center. 

Surely, if we can accommodate certain principles and objectives, 

we stand a much better chance of success. Thank you. 

ASSEMBLYMAN KELLEY: Would you read your position 

on groundwater again, please. 

MR. DU BOIS: Groundwater. Are you speaking of export? 
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ASSEMBLYMAN KELLEY: Would you read that again. 

MR. DU BOIS: I'll have to find it, but our position 

is that we don't think that the groundwater ought to be exported 

from an area, if the exportation is adverse to the interests 

of the overlaying landowners that own that groundwater. 

ASSEMBLYMAN KELLEY: You had something else. You 

said that you didn't want it run by any bureaucratic ... 

MR. DU BOIS: Does that offend you? 

ASSEMBLYMAN KELLEY: No (laughter), not hardly. 

MR. DU BOIS: Let's see I can find it here. It 

might take me longer to find it than it did to read the state

ment. We oppose groundwater management which would be exercised 

by nonresidents or nonproperty owners in any basin. 

ASSEMBLYMAN KELLEY: Nonresidents or nonproperty 

owners? 

MR. DU BOIS: This means local control for ground

water management. 

ASSEMBLYMAN KELLEY: Okay, that's what I'm getting 

at. Nonresident, nonproperty owners. You could still have 

that situation exist and have groundwater management in an area. 

MR. DU BOIS: Well, certainly. Groundwater manage

ment lS an essential thing for an overdrafted area. There's 

no question about it. But it isn't essential for it to be run 

from Sacramento. 

ASSEMBLYMAN KELLEY: No. I understand. Okay. 

ASSEMBLYMAN STIRLING: Mr. Du Bois, I think it was 

Mr. Hildebrand who testified that the water quality in the 

south Delta was being diminished because of the Tracy pumps 
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pulling 1n the salt water and the ... 

MR. DU BOIS: The combination of the Tracy pumps and 

the Bryant Project. 

ASSEMBLYMAN STIRLING: He wasn't as articulate as I 

would have liked. Why is it that there are not adequate dis

charges to make sure that the water quality stays up there 

during pumping? 

MR. DU BOIS: You've asked a question that's 

me. You've got a whole room full of attorneys behind me and I 

sure would rather have you ask them that question. 

ASSEMBLYMAN STIRLING: It sounds like a political 

matter. And you're much sharper than any attorney I know. I 

thought you had a nice subjective ... (laughter) 

I'm frankly astonished because that was in our hearts, 

a commitment that we would not diminish the quality of the 

water. I guess that was easy to keep since it was already 

degraded. The canal actually aided in upgrading because we 

could inject the higher quality water at the point of need, 

rather than having to overpump the northern part of the Delt 

so that some of it would get down. I'm astonished that all th 

mechanism of state benign bureaucracy that's in place, with 

backing of the law and the Constitution, has been allowed to 

lie foul and not guarantee those folks quality water that 

have a right to. 

MR. DU BOIS: Well, there isn't any question in my 

mind that there's been damage done in the south Delta Water 

Agency area. You don't have that many people complain g and 

that repeated testimony over a period of years unless there has 
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been damage and unless it was unjust. 

ASSEMBLYMAN STIRLING: What I'm trying to figure out 

lS why there's not an adequate fresh discharge upstream to over

come that at the south end of the Delta. 

MR. DU BOIS: I'm not sure that I understand what 

you mean, Mr. Stirling. 

ASSEMBLYMAN STIRLING: Somebody is supposed to test 

it down here to make sure it's good enough and if it ain't good 

enough, they are supposed to release some more sweetwater there 

from the north part to get the quality. 

MR. DU BOIS: You know, there was a lawsuit insti

tuted not too long ago over the fact that the Department of 

Water Resources did release water at a time when the water 

quality in the Delta had deteriorated, because some of the con

tractors for that water claimed that they had paid for it and 

they intended to get the water. So I think there is a legal 

conflict there which I'm certainly not competent to settle. 

ASSEMBLYMAN STIRLING: Okay, thank you. I applaud 

your statements, by the way. 

CHAIRMAN WATERS: To maintain that water quality takes 

an awful lot of water and I think thnt's part of the problem. 

There's just not enough water on the upper end. 

ASSEMBLYMAN STIRLING: There's plenty of water. It's 

just not in the right place. 

MR. DU BOIS: I will say there may be plenty of 

water, but there isn't the facility that you need in order to 

maintain the control of it as it goes through the Delta, 

certainly. 
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CHAIRMAN WATERS: Let's get under way here. I'd 

like to call on Cliff Koster. He's from the San Joaquin Farm 

Bureau and also a farmer ln San Joaquin County. Mr. Koster. 

MR. CLIFFORD KOSTER: Yes. My name is Clifford 

Koster. I'm a farmer ln the southern part of San Joaquin 

County. I'm a full-time small farmer and, as the chairman 

indicated, I would like to speak first, as representing the 

San Joaquin Farm Bureau Federation and, secondly, just as a 

lone farmer with a few ideas. And I'll tell you when the line 

of demarcation occurs. 

First, I'd like to thank the chairman for honoring 

our request back in early June to initiate hearings on where 

do we go from here and, spec ically, hearings on the through 

concept of transferring water from the Sacramento River over 

to the pumps and we appreciate the response, Mr. Waters. 

From the Farm Bureau Federation, we ratify the 

things that Bill Du Bois previously mentioned. No use in 

mentioning twice, our San Joaquin Farm Bureau consists of about 

6,300 member families. We are a part of the approximately 

97,000 member family of the California Farm Bureau Federation. 

We help formulate California Farm Bureau Federation policy, as 

you know, then we endorse it. On projects that we stand for, 

we stand for full support of the Bureau of Reclamation's Auburn 

Dam, Folsom South Canal efforts in this area. We are actively 

involved in trying to create interest in these San Joaquin 

County farmers towards backing up the Bureau of Reclamation's 

request for partnership and upfront money and so forth, and 

their new attitude toward building reclamation projects. 
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The second thing is that we are wholeheartedly, ln 

our area, supportive of these reservoirs offstream south of the 

Delta. We have been told that just on an energy up and down 

efficiency basis that you can use a figure, and this figure 

came from the Department of Water Resources. It was 72 percent 

recovery of the energy by regenerating the power as the water 

comes back down, like they do in San Luis or like the Helms 

peaking and off-peaking project is supposed to do. But they 

say 72 percent recovery and the only other thing that they 

discourage in reservoirs south of the Delta is that, generally, 

while they are fairly shallow in regard to the amount of water 

that they hold ln a shallow reservoir, have considerably more 

surface evaporation and, therefore, you have much more water 

loss. Otherwise, we wholeheartedly endorse that concept. 

We wholeheartedly endorse the concept of transferring 

water through the Delta through an open channel concept or to 

the pumps. Sacramento River water to supply that, exports 

pumps for the needed water that they need to move the surplus 

waters of Northern California south to the areas of need. We 

have been disparaged by people in other parts of the state for 

our selfish attitude. We try to do whatever we can and this 

ls, take it as you wish, to indicate good faith and willingness 

to export our surplus water and to facilitate the hearings and 

to fac itate the discussion on that and I hope, Mr. Chairman, 

that you will keep this thing going and particularly on the 

format that you sent out to us which is, first off, let's 

determine what our foundations are, our lines of demarcation, 

what are we going to judge, our guidelines. Whatever you want 
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your policy, I like that deal. Find out what you are going 

to judge these things on before we hear those other points of 

interest. 

Now I'd like to cease being a representative of the 

San Joaquin Farm Bureau and just look at me as a farmer with 

no constituency. And these are a few remarks. And I should 

say this, policies that should guide California's water future 

that's the title. In .the Assembly Water, Parks and Wildl 

Committee news release of July 1, 1982, the framework for water 

policies, as delineated, we assume what you say there. You 

ask for those assumptions. I do that. We will expand and 

extend these policies guiding California's water future. 

Number one: The basic laws protecting areas of 

origin should be constitutional guarantees. 

Number two: Surplus waters of an area of origin 

are those waters which have no conceivable beneficial use to 

the area of origin now or any time in the future. 

Number three: Interim waters are those waters of 

an area of origin that are not now beneficially used, but do 

have a use in the future expansion of water usage in the 

particular area. 

Number four: Surplus waters can be permanent 

acquired for a beneficial use by an area outside the origin of 

the surplus waters. 

Number five: Interim. waters can only be used on a 

granted year-by-year concession by the area of origin, and no 

permanent structure built specifically for using interim water 

shall be lawful except by the area of orlgln. 
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Number SlX: Interim water shall remaln a taxable 

asset to the land of the area of origin, as long as the area 

has the power to recall its interim water for its own bene

ficial use. 

Number seven: Surplus water brought into another 

area shall be used first to substitute for groundwater pumping, 

the area is a critically overdrafted underground water 

table area, before that imported surplus water is used for 

development of new lands. 

Number eight: The surplus water contracts shall 

include provisions for dealing with and disposing of the result 

of increased drainage problems. 

Number nine: The water rights in areas of origin 

may not be sold outside the basis of origination. 

Number Ten: The definition and practical use of the 

word "reasonable" in water law shall not put agriculture or 

the areas of water origin at a disadvantage when compet for 

water with urban interests or in other words, municipal and 

industrial water users. 

Number Eleven: The word "reasonable use" in the 

State Constitution must not be construed or exercised in water 

law to jeopardize the beneficial needs of the area of origin. 

And I quit on that point because I figured it would 

take me a year to come across with points to address every

thing that's been done before and you people are doing it again. 

These points here, some of them are controversial points. It's 

going to get people thinking, and not all people will accept 

them and this is going to create a foundation ln this area, too. 
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You are golng to revlew it, you are golng to discuss and so 

forth. There are many more guidelines and policies that will 

be stated by others here. 

I will submit to you for guidance, a copy of the 

California Farm Bureau's 1982 policy book. This has all our 

current policies and I urge you to individually become famil 

with these precepts ln this booklet, as they are the result of 

years of grassroots farm debate. These policies are reviewed 

and updated yearly by the farmers and water users. And 

incidentally, Bill DuBois, if you are short of them, has them. 

Thank you, Mr. Chairman. Any questions? 

CHAIRMAN WATERS: I guess not, Mr. Koster, and thank 

you very much for your excellent testimony. I'd like to call 

on Dick Roos-Collins from Friends of the River. He didn't show 

up? Mr. Collins? Okay, we'll move on to Bob Rabb from the 

Planning and Conservation League. My committee's deserting me. 

You may proceed sir. 

MR. BOB RABB: Thank you, Mr. Waters. My name is 

Bob Rabb. I represent the Planning and Conservation League 

of California. I'm a Marin County resident and I've been 

involved in this water issue as a private citizen for the 

past five years. 

My perception, and I think it's a perception shared 

by many of those with a conservationists point of view, lS 

that we opposed SB 200 to a great extent because it was viewed 

as special interest legislation. Too little water for urban 

use and too much water for Kern County's big "Eight. 11 Some 

of the remedies that occurred to me, to bring a water policy 
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and future water use more into an area of equanimity amongst 

all the citizens of the state. But things like those that I 

believe, if I heard you correctly at the start, Mr. Waters. 

Did I hear you say that you felt that we should be looking more 

at conservation and alternatives to big water projects before 

we consider big water projects again. Did I hear you accurately? 

CHAIRMAN WATERS: I said that we should certainly be 

looking at conservation. I'm not sure that I referred to big 

water projects, no. But I did say conservation and desaliniza

tion and other areas that we should be certainly looking at, 

yes. 

MR. RABB: One of the pragmatic problems of big 

water projects is they are simply very expensive. And I think 

Alan Post in his report brought out what the true costs really 

are for the SB 200 proposals. And I think this applies to 

energy, too. Mr. Post also brought that out ln his report that 

all other things aside, it isn't likely that users in the agri

cultural sector ·are going to be able to afford a project of 

SB 200 magnitude simply because of the energy costs, say ln 

the bench mark year 2000. They will be much greater than the 

state would have us believe in these bulletins. 

To me one of the most viable alternatives that we 

have right now are the proposals made by Mr. Bates and Mr. Katz 

in the bills, which would in effect create a water market 

where we would have an opportunity, especially in agriculture, 

to sell or resell especially surface water to users, perhaps 

urban users. There is a potential in agriculture to solve our 

water problems without any more development of water, and I 
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think, as Zach Willey was saying, to carry us on through the 

foreseeable future, the next 20 years or so. 

Tomorrow in Washington, in the Department of the 

Interior, there is going to be a talk about the feasibility of 

the State of California purchasing the Central Valley Project. 

This should be infused into the thinking of the Legislature and 

the next administration to a more serious extent than has 

been, because one of the other major flaws in SB 200 was that 

it was a state-only project. It seemed very hard to believe 

that the state could go its own way in managing water and pro

tecting the Delta without obligations on the part of the Central 

Valley Project. There are other aspects, too, of obtaining 

Central Valley Project water that, for example, would allow 

resale of water by the state and by water districts and by 

individuals who are not buying and using federal water. 

Other flaws that led to the defeat of SB 200 were 

lack of any kind of comprehensive protection for San Francisco 

Bay. The needs of the Bay aren't understood yet. They won't 

be understood for several years, and it would be premature to 

come up with any legislation in the interim that does not 

fully understand what the consequences are of exporting any 

more water from the Delta or, in fact, even continuing with the 

present levels of export. 

I'll sum this up quickly with a comment or two about 

the process of arriving at law in Sacramento based on about 11 

years I have had as a citizen coming up here and attending 

many hearings such as this and testifying at a few. I see a 

need for a better decision-making instrument for dealing with 
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water issues in California than we now have. I think we need 

something like a water commission that is comparable to a 

California Public Commission. A body that might be appointed 

with a formula similar to how the Coastal Commission is 

appointed now, or perhaps elected, but I would rather not see 

that. I would rather see a strong independent commission 

dealing with water issues that might have appointees from the 

Senate and the Assembly and from the administration. This was 

done through Proposition 20 and I think it's feasible that 

something like this could be done again, whether in the Legis

lature or some other means. 

I know from firsthand experience that there is some 

validity to this proposal because I found the Department of 

Water Resources was deceptive, there's no other words for it 

but deceptive, in the way they dealt with the true cost of 

energy. I found from the statements and reports that they made 

that they were not analyzing and giving forth information in a 

way that was comprehensible either to the Legislature or to 

the public. And it was only by virtue of my employment with 

the utility that I was able to grasp some of the subtlet s 

that were inherent in the complicated reports, the indigestible 

reports. Purposely indigestible reports that were put out by 

the Department of Water Resources in their water projections 

for the future, which never gave a clear understanding, number 

one, of what water would really cost and, number two, they 

grossly then and now underestimated what the real cost of 

pumping water is in the State Water Project in the year 2000. 

There is one final suggestion that I have based on 
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~y observations as a citizen in the legislative process and 

action, and this is not intended to be facetious. I think one 

of the biggest problems in Sacramento is that legislators are 

underpaid. I think if each one of you gentlemen made $100,000 

a year, and you had campaign funding that came in a process 

similar to the way the federal funding is done for campaigns, 

I think some of the real problems, I'm trying to say this 

delicately, that we as citizens have had dealing with these 

issues would be alleviated if legislators didn't have to be 

running for office every day of the year, and if they weren't 

so exposed to the veritable plethora of lobbyists that I see 

ln the corridors every day here. 

Thank you very much. 

CHAIRMAN WATERS: Thank you very much for your testi

mony. Do staff members have any questions? 

I would like to call on David Davenport of the Un 

versity of California, Davis. He's with the Department of Land, 

Air and Water Resources. 

MR. DAVID DAVENPORT: Thank you, Mr. Chairman. This 

statement was prepared by Professor Hagan and myself. Professor 

Hagan is unable to be here today so I will present this. 

After the defeat of Proposition 9, several important 

newspapers had editorials indicating that there is going to be 

further emphasis, in fact greater emphasis, on water conserva

tion and, particularly, conservation in agriculture since agri

culture uses 85 percent of California's supply of water demand. 

So this statement is prepared to remind the committee members 

that policies regarding water conservation should be based first 
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on a clear understanding of what the ultimate destinations of 

water are; second, a distinction between water that is recover

able for reuse and water that is irrecoverably lost; and third, 

an understanding of what are the benefits and costs and who 

benefits from and who bears the costs of specific water con

servation actions. 

To illustrate, I'll talk now about water losses in 

irrigated agriculture. First of all, you could have surface 

runoff off the end of a field. Another loss from an irrigated 

field would be deep percolation below the root zone. Now 

both of these losses, and I put losses in inverted commas, are 

recoverable for reuse. Third, there could be flows to very 

saline sinks and, fourth, certainly one of the biggest losses 

is the evaportransporation of water up into the air. Both 

flow to very saline sinks and evaportransporation into the 

atmosphere can be considered as being irrecoverable losses 

and, therefore, they are true water losses. 

Now you could save water on the farm and, I emphasize, 

this is a nonfarm saving, by reducing the first two losses. 

That's surface runoff off the field and deep percolation below 

the root zone. However, this occurs at the expense of some 

energy to recover that water and certainly a certain amount of 

degradation of water quality. Water is saved for the hydro

logic basin and, therefore, also you may consider it saving 

for the state as a whole, only by reducing the third and fourth 

losses; namely, flows to very highly saline sinks and evapor

tran$poration to the air. Now some of these concepts may be 

very simple and straight forward, but I think that we needed 
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to be reminded of this once in a while. Therefore, a farmer 

who irrigates very efficiently thereby reduces field runoff 

and a deep percolation, while still meeting the crops' basic 

consumptive requirements, which is essentially evaportranspor

ation, benefits by reducing farm water demand and he also has 

an associated benefit of reducing any energy that he has 

expended in getting that water to his field. 

Other associated benefits include less energy spent 

to recover runoff and deep percolation waters and less oppor

tunity for water to quality degradation. A likely disbenefit 

would be less groundwater recharge. However, water is saved 

only for that farm and there is no net saving for the basin or 

the state as a whole. And here I've been talking about the 

recoverable losses from an irrigated field. 

If we talk about reducing irrecoverable flows to 

highly saline sinks, and an excellent example would be flows 

in the Imperial Valley and the Coachella area to the Salton 

Sea. This will reduce farm water demand and also save water 

for, in this illustration, the Colorado Desert Hydrologic 

Basin, while preventing rapid rise in the levels of the Salton 

Sea. Reducing irrecoverable flows to the Pacific Ocean, which 

is our biggest saline sink, for instance, by diverting more of 

the Delta flows to inland areas will save water otherwise lost 

to the ocean. This will be a saving to the state, but it will 

conflict with instream and environmental interests. This 

conflict would be less if such diversions were increased during 

periods of flood flow, and I think Bill Du Bois and others have 

made this point and I think it's an important one. 
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Reducing irrecoverable evaporation and transporation 

losses to the air will reduce net irrigation requirements and 

thus save water on farms which is leaving the terrestrial area 

of the state and the basin. However, reducing T Which trans

poration, which is the larger component of agricultural ET, will 

lncrease the risk of reducing crop production and as such is not 

a viable alternative. It should also be recognized that most 

of the water loss annually from the state is by evapotranspora

tion from nonagricultural vegetation in the watershed areas of 

the state, and this amounts to about 130 million acre-feet 

annually. While significant ET reductions on the watershed 

would increase watershed water yields, such actions are 

impractical and could have serious environmental impacts. 

So in essence, Mr. Chairman, regarding recoverable 

water loss, reducing recoverable water losses provides only local 

water savings and does not reduce the state's net water def 

Reducing irrevocable water losses provides both local and ba ln 

wide water savings thereby reducing state water deficits, but 

also risking adverse impacts on crop production and on env 

mental interests . 

In addition to the handouts I have, I would like to 

leave with the Chairman of the Committee an article which vJe 

prepared for California Agriculture, which describes agricul

tural water conservation in simplified perspective, and this I 

will elaborate on in some of my comments, and one other publ a

tion which further elicitates these concepts on agricultural 

water conservation. Thank you. 

CHAIRMAN WATERS: Fine, thank you very much. At this 
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time, I would like to call on Harry Dunlop, El Dorado County. 

Harry, good to have you with us. I apologize for the short 

committee, but I'll make good notes and make sure that members 

of my committee are aware of your presentation today. 

MR. HARRY DUNLOP: Mr. Chairman and members of the 

Committee, my name is Harry Dunlop and I'm presenting this 

statement on behalf of El Dorado County. The Board of Super

visors of El Dorado County appreciates the concern of this Com

mittee over California's water future. The Board of Supervisors 

proposes to present additional and more detailed comments to 

the Committee prior to your suggested August 16th date. 

CHAIRMAN WATERS: I'm sure I'll be hearing from them, 

Harry. 

MR. DUNLOP: Now water is the very lifeline of Cali

fornia, and it has been suggested that in the future we may well 

deem water to be of more value than the land itself. In your 

news release of July lst, you set forth four very valid assump

tions. We should like to comment generally on these frame 

assumptions and suggest some policy issues that we see. 

It's not enough to assert that areas of supply have 

the right to their needed water supplies. Without the necessary 

economic and financial resources to claim this right, the areas 

of supply may well discover themselves in a position of claiming 

a right which cannot be exercised. Perhaps some avenue can be 

found by which areas of need may work in partnership with areas 

of supply so that both areas may obtain water necessary for 

their development. 

We fully endorse the concept that water conservation, 
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water reclamation, and water development be glven equal con 

sideration. We seem unable in this state to pursue a middle or 

balanced course on these opportunities. We select one almost to 

the exclusion of others. We very sorely need to implement each 

of these opportunities. We also agree that programs should 

across the board and not be implemented as penalties imposed 

against certain areas. 

An economic activity ln an area depends in large 

• measure on the availability of a water supply to support and 

make possible that activity. What is the state's policy on the 

availability of water to areas of shortage? Is it the intent 

the Legislature that the availability of water not be a con-

straint on economic activity in any area of the state? If 

certain areas are to remain short of water, what mechanism is 

there for a determination of which areas shall be short? Con 

versely, if no area is to be short, what responsibility is the 

state to assume, if any, to make water available to all areas o 

the state? Given the situation of an inadequate supply the 

entire state, do we all share in the ensuing shortage? Do area 

of supply take precedence over areas of shortage, or do we all 

go out and in some fashion develop additional water suppl s to 

meet our needs, or who makes the determinations? 

Granting that these are difficult and complex issue 

and further that our perspective is somewhat biased as an area 

of water supply, we submit that state policy in some fashion 

needs to be molded to permit El Dorado County to reach its 

potential without being constrained by a lack of water. To 

this end, we are prepared to participate on a partnership bas s 

- 135 -



with areas of water shortage to meet the needs of both of our 

areas. 

Now may I touch briefly on at least three other ems 

which arise from El Dorado's recent and continuing experience in 

our own local water supply project, the SOFAR project. Applica

tions for water rights are presently being heard before the 

State Water Resources Control Board. The United States Bureau 

of Reclamation is a protestant at these hearings, challenging 

the very validity of the county or orlgln principals. Without 

adequate protection with county of orlgln filings, areas of 

supply in Northern California have little, if anything, on 

which to rely for a water supply. While we recognize this issue 

as a state versus federal waters issue, we cannot afford to be 

the project on which this principle is tested. The state and 

federal governments need to resolve this matter, but we need to 

get on with the development of our own water project and not 

get caught in the ·crossfire. 

Secondly, El Dorado County appreciates the need for 

greater coordination and cooperation within the water supp 

areas so that agreement can be reached with areas of shortage 

water development projects. The State Department of Water 

Resources has been legislated into a position that any other 

level of government would be deemed a conflict of interest. We 

have made the department both the supplier of water to areas of 

shortage and planners of supplies for areas of surplus. Some 

other arrangement must be worked out. One suggestion on which 

we propose to expand in presentation to you in August is greater 

cooperation and the establishment of a working relationship 

- 136 -



between the areas of supply. 

Thirdly, El Dorado County is keenly aware of environ

mental issues and how they intertwine with a proposed water 

supply project. We are most conscious of the environment with 

which we've been blessed. Lake Tahoe, as you know, the gem of 

the Sierras, is partly in our county. There are other equally 

thrilling sights in the county. The county fully endorses 

balanced development that enhances the environment and mit s 

environmental impacts, while providing for water needs of the 

people of the county. Thank you for this opportunity to comment 

on these matters and El Dorado County, as we indicated, will be 

contacting you further. 

CHAIRMAN WATERS: Thank you very much, Mr. Dunlop. 

I'd like to call now on Torn Zuckerman and Dan Nornolini, attorneys 

for the Central Delta Water Agency. 

MR. TOM ZUCKERMAN: Thank you, Mr. Chairman. I'm not 

sure that we shouldn't have a collective name after some of the 

comments earlier, but there are two of us and we're going to 

try to split this presentation up. 

We, I think, believe ln our area that there is a real 

need for continuing water development in the state, but in l 

of information that has come to the surface recently, and over 

the years, we also feel that it's necessary to look at both 

sides of these supply-demand equations and make a careful 

analysis as to the real demand for water in the state, as well 

as to look at the more modest and realistic possibilities 

expanding the existing supplies. I'm going to address some 

brief remarks about analyzing the real derna~ds for water in the 
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state. 

One of the campaign rhetoric, if I should say so, on 

one side of the Proposition 9 issue would indicate that we're 

1n some sort of headlong rush to doomsday with the water suppl s 

in this state. And if those threats are to be taken seriously, 

it seems to me it's incumbent that we do certain things. 

First of all, the idea of marginal cost pricing of 

water should be seriously considered where appropriate in this 

process. It's been our experience that locally with projects 

there's a greater demand for three dollar water than there is 

for nine dollar water, and there's not much demand at all for 

$25 water, when you're talking about the same project. I think 

it is important to look at the water demands across the state 

terms of how much demand there is for water at the cost of 

developing it at today's pr1ces. One of the things that we 

know is that the cost of developing it at today's prices. One 

of the things that we know is that the cost of developing water 

lS increasing both because the better sites, the better oppor

tunities for water development projects in the traditional sense 

have been utilized, and because of inflation and energy costs 

that we're faced with today. At the same time, area of or in 

considerations would suggest that interbasin transfers are 

increasingly difficult. The combination of these two factors 

indicates that there is a process of diminishing returns tak 

place with the traditional water development concepts. 

What we need to do at some point and, incidentally, 

I have not seen the studies surprisingly enough accomplished on 

any competent basis yet, is to perform some sort of a risk 
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analysis in this state to determine whether the traditional 

firm yield concepts are really continuing to be relevant. In 

other words, put this down to a concrete level. You could take 

some of the figures that were developed, both by the Department 

of Water Resources and the POST Commission, as to the future cost 

of water from certain projects, and add those on to an average 

water cost basis for the farmer that intends to be the reclp 

of that water, and make an analysis as to whether that part 

grower is better off with an increased average cost of water 

that he has to pay every year and somehow absorb into his opera

tion, as opposed to accepting the risk that perhaps one out of 

10 years he isn't going to have a full supply to irrigate his 

property, and whether it might not be more rational under those 

circumstances to try to limit the amount of permanent crop acre

age that is developed in a region that appears to have firm 

yield shortage on a certain degree of risk. And limit the amount 

of permanent crops that are developed in that area so that when 

that drought situation comes along, there's still an adequate 

supply of water available to sustain the permanent crops and 

perhaps go to some other type of cropping operation on the 

balance of the land. I don't think that's been done. I th 

this is one of the things that's clearly indicated at this 

point. 

Another thing that I think we need to look at, and 

look at seriously if some of these predictions are in fact close 

to the mark, is to consider whether new land development is 

reasonable under the current circumstances. I'm talking about 

both the development of new irrigated lands, as well as the 
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development of new subdivisions and urban growth in the areas 

which have an indicated shortage in their long-term water supply. 

I make this point because there's an implication or maybe more 

than an implication in the statements that are being presented 

to you that the state inevitably must continue to supply 

increasing supplies of water into the urban areas of the state 

that have signed State Water Project contracts. I'm not sure 

that it's indicated how the ~tate's going to do that and under 

those circumstances at least I wonder whether it's proper for 

the Department of Real Estate to continue to approve subdivision 

reports in areas where there's no indication of a long-term 

water supply to supply the needs of those areas. Typically, 

those subdivision reports simply say that we're a member of a 

certain agency or district that gets its supply from a certa 

water wholesaler. And yet, the water wholesalers are coming 

before you and saying we don't have an indicated long-term supp 

that's sufficient to sustain the indicated growth of those area 

And we think some attention should be focused at this juncture 

from the Legislature as to whether government has got 

together on a balanced basis in that regard. 

s act 

These are some thoughts that we would urge you to 

consider. There was skepticism expressed during the Proposition 

9 campaign that many of the, and this skepticism was expressed 

by the Assistant General Manager of the Metropolitan Water 

District, that many of the projects that were included in the 

SB 200 package were not economically feasible. We think that 

you need to look at both sides of the equation. Dan's going to 

talk about some of the things that may be feasible in terms of 
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expanding the existing supply. Thank you. 

CHAIRMAN WATERS: Thank you. 

MR. DAN NOMOLINI: Mr. Chairman and Members of the 

Committee. On the supply side we think that from the stud s 

that have been performed by our agency that many of the benefits, 

if not all of the potential benefit of a proposed Peripheral 

Canal, could be derived through a much more modest mechanism ln 

the Delta. You're probably familiar with what we've called the 

Orlob Studies, which have indicated that if you utilize the 

existing channels with some enlargement and then a pumping plant 

placed near the Walnut Grove Cross Channel, you could ln fact 

produce the same amount of savings that carries water as a 

Peripheral Canal and at the same time improve water qual for 

export. 

Since that time, we asked Dr. Orlob to perform an 

additional study and that was to respond to the question as to 

what would happen if we simply enlarged the South Fork of the 

Mokelumne River and did not include a pumping plant, but just 

simply made a channel enlargement in the Delta. A rather simple 

project to construct. It could be combined very easily with 

improvement of the levee systems along the way. The result 

that study for August of a critically dry year, under the year 

2000 level of development, revealed that the cross channel 

capacity would be increased by 70 percent. This indicates to us 

that with further study, simple modifications in the Delta 

could eliminate the reverse flow problem around the end of 

Sherman Island to a very substantial degree. And perhaps we 

shouldn't reach for 100 percent elimination. The additional two 
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or three hundred million dollar expenditure to reach a 100 per

cent may not be merited. We may achieve very significant 

savings both 1n terms of more water for export and improvement 

of export water quality, which should improve the situation for 

the Contra Costa Canal Intake and for the State Water Project 

users, as well as for very modest expenditures. Our agency has 

not had the financial resources to perform complete operation

type studies or design a project, but we have extended to the 

water contractors in meetings that have taken place outside this 

Committee and in conversations our willingness to assist. And 

if we can focus in on the problem, we will constructively use 

our resources, engineering, and capability to help work the 

problems out. We are very encouraged by the studies that we 

have been involved 1n and we know that a simple solution can be 

provided that will benefit many concerns. 

I'd like to touch upon the fishery aspect of the 

problem, since during the debate over Proposition 9 a maJor 

reason for a Peripheral Canal was the impact or potent impact 

on the fishery. We have through our own studies hired a biolo

gist to analyze that. He told us he thought that the impact of 

the canal would be detrimental to fish. That if you wanted to 

take as much water out of the system as you planned to take, 

there would be an adverse impact to the fishery regardless 

what you did in terms of alternatives. In fact, he came out 

feeling that the through Delta plan would be slightly superior 

because at least it left good quality water in the Delta. 

Since the election, the Department of Water Resources 

released Bulletin 132-79, April 1982, and it dealt with the 
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year of 1978. It talks about experience with the fish screens 

and I realize that maybe the debate over the fish screens lS 

over, but from all the evidence that we've seen, fish screens 

are a bad idea. It's better to bend with the system, perhaps 

turn to a hatchery type of operation to replace or mitigate the 

damage to the fishery, rather than going to a screening type of 

an approach. I think that this report displays some of the 

problems with fish screens that were minimized in the debate on 

Proposition 9. They talk about, and this is at page 32, experl

ence on the Coredua Fish Screen. This is a screen which I 

understand is farther up river and is designed to do the same 

thing. They talk about juvenile King Salmon and they point out 

that the predation by Sacramento Squaw Fish was as high as 50 

percent, so that even though the screen successfully screened 

the fish, the predators ate 50 percent of the fish that were 

screened. Now if they were only talking about Squaw sh, 

which tend to reside right in the location of the screen, you 

have a problem with Striped Bass as a predator, as well, and 

the competition between Striped Bass and Salmon. I think pre

dation is a major part of the screening process and indicates to 

me that trying to put a screen at the existing Cross Channel 

with the Orlob Plan, or even trying to screen an intake of the 

Peripheral Canal, would have been a mistake and would be a 

mistake. Another problem is with regard to keeping the screen 

clean and they point out in their studies that the limit head 

loss is to a lOth of a foot required cleaning the screen every 

15 minutes. I think the unfeasibility of doing that for maJor 

export should point us in a different direction, and the direct 
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that I say we should look is towards propagating through 

hatchery replacement, Striped Bass for those that are actually 

lost. Now a lot of the emphasis has been placed upon losses of 

Striped Bass due to export of eggs and larvae through the 

export pumps. The evidence that we've seen does not indicate 

that that is the source of the problem. I would submit to you 

that a closer examination of what is happening down in the Sui 

Marsh Area and the Bay, down in the lower part of the estuary 

are more realistically a possible source of the problem and 

there may be an inconsistency in approach. The state is spend 

a lot of money for marsh improvements order to protect wild-

life and waterfowl, and they're isolating the marsh from the 

existing bays and they're going to bring up a supplemental water 

supply in around to the marsh. What this has done, it's cut off 

from the existing waterways much of the habitat area which used 

to sustain juvenile Striped Bass. We think the two problems 

are working one against the other so you may be spend 

hundreds of millions of dollars solving one problem while you' 

creating another. 

We have never enjoyed an open dialogue with the 

Department of Fish and Game because of the atmosphere surround

ing the Peripheral Canal. Maybe now is the time. Maybe you 

people, as a Committee of the Legislature, would have a better 

opportunity to open the door as to what is the real problem 

and seek a solution. 

Another alternative with regard to ease or an easy 

way to try and address the shortage of water ln the State Water 

Project is to approach the federal government. Maybe not 
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the standpoint of purchasing the Central Valley Project but 

purchasing available Central Valley Project water. It doesn't 

seem right in .our viewpoint for the federal government to be 

seeking new contracts in areas that would bring new land into 

production, when you have on the other hand a state with a 

tremendous shortage and an inability to live up to contracts it 

has already signed. 

The federal government has a facility that's limited 

ln capacity, the Delta-Mendota Canal and its pumping system. 

It depends, it's going to make additional deliveries and 

contract sales, on utilization of the state facilities to move 

that water. It would seem to me that ln any logical discussion 

the idea should arise that instead of us transporting water 

for you, why don't you sell us that water so we can serve our 

contractors and utilize our own facility. So there is an oppor

tunity there that I think has been overlooked. 

I think that improvement of utilization within the 

basins that have water shortages should be emphasized. For 

example, the opportunity to save Colorado River water by lining 

canals in the Imperial Valley should be looked at carefully. 

And those alternatives should be pushed prlor to the movement 

of water from Northern California to Southern California, which 

costs a lot of money in terms, and a lot of energy and loss of 

water in the process. 

So we think these measures certainly are good interim 

measures in any overall effort. We should approach them from 

the standpoint at least on the Delta Transfer System as a study. 

Let's spend within the project or encourage them to spend maybe 
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about $20 million in dredging to improve the South Fork of the 

Mokelumne River and then monitor the impact. Maybe it will 

solve most of the problem. If it does, you've very carefully 

spent money and solved a very significant problem, and you can 

go with the real problems of balancing supply and demand. 

CHAIRMAN WATERS: Do you have any cost figures for 

that, Dan? 

MR. NOMOLINI: Well, we have not gone through a cost 

analysis, but simply enlarging the South Fork of the Mokelumne 

River could be done for about $20 million. We asked Doctor 

Orlob simply to look at that. There may be a better way to 

utilize that money. Maybe there is a restriction down near 

Clifton Court that you can open in the channel and get a lot of 

relief. The Department of Water Resources, I think, has the 

capability of looking at it. Maybe they already have. It is 

just that we don't have the good communication with those people 

to get at the problem. We would like to extend to you our will

lngness to cooperate in that regard. Thank you. 

CHAIRMAN WATERS: Thank you. Thank you very much. 

It was an excellent testimony. Thank you again. Is there 

anyone ln the audience that would like to make short statements, 

and I emphasize short. Obviously, you can see that the com

mittee is evaporated and I think it might be more appropriate 

if some of you have plans to maybe ... we are going to have other 

hearings. As a matter of fact, how many are we going to have, 

Clyde? 

MR. CLYDE MCDONALD: We asked for a bunch. 

CHAIRMAN WATERS: Three or four, at least, and it will 
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deal with this subject and, of course, other subject matter 

also. Yes sir. 

MR. DICK SCHAEFER: Yes, Mr. Chairman. My name is 

Dick Schaefer. I am an engineer from Visalia. I represent a 

number of CVP contractors in the Central Valley. I had not 

intended to speak until Danta Nomolini suggested the sale of the 

CVP water to the SWP. I must tell you, and you must know, that 

that water has been allocated to CVP contractors for many, many 

years. 

CHAIRMAN WATERS: One hundred percent of it? 

MR. SCHAEFER: One hundred percent of it. In fact, 

the demands on lands that are 100 percent developed have long 

been allocated. So, I think that it is well that you understand 

that that water that the Central Valley Project has developed 

has been allocated and it is over-allocated and those lands have 

waited, and wa ed, and waited for the East Side Project, such 

that could be delivered to those lands. Thank you. 

CHAIRMAN WATERS: Thank you for your remarks. We will 

obviously be checking that out and ... is there anyone else? 

If not, I just want to take this opportunity to thank all of you 

for coming and certainly thank those who presented their testi

mony today, and yes? 

UNIDENTIFIED VOICE: Are you going to leave the record 

open? 

CHAIRMAN WATERS: Yes, the record is certainly open 

for written testimony. We would welcome that and I thank you 

again very much for coming, all of you. Stand adjourned. 
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Grange Water Policy 

My name is John Welty and I am the Legislative Director 

of the California State Grange. On behalf of our membership, 

50,000 small family farmers and rural Californians, I would 

like to thank you for inviting Grange views on the future of 

California's water development. 

The Grange is 110 years old in California and was the 

first Agricultural organization to propose joint Federal State 

participation in water development projects which was the 

beginning of the California Valley Project. We are proud 

to work with you, find common ground, and complete the project. 
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WATER DEVELOPMENT The Grange supports the proposition 

that continued water development is essential to the prosperity 

and growth of all regions of California. 

COUNTIES OF ORIGIN Perhaps the key to Grange water 

policy is the necessity to guarantee that the Counties of 

Origin have rock solid assurances that protect the present and 

ultimate needs of the Counties of 0rigin while they retain 

first priority to this resource. 

PERIPHERAL CANAL The California State Grange endorses 

the Peripheral Canal concept as long as proper safeguards for 

the maintenance of Delta water quality be incorporated in the 

Peripheral Canal development. 

The Grange ardently opposes the selection of the Glenn 

reservoir site, favors south Delta storage and endorses the 

Clear Lake routing of the Eel River. It must also be said at 

this time that the Grange has policy opposed to a change in 

the current status of Eel. 

GROUND WATER MANAGEMENT Grange members are concerned 

about the overdrafting of our underground water basins. Grange 

worked for the passage of SB 1391 which is a joint powers 

agreement in Sierra and Long Valley to manage this problem and 

feels this could be a model for the rest of the State. The 

Grange opposes the Water Conservation and Efficiency initiative. 

Policy also stipulates programs for underground water replenishment. 

CONSERVATION The Grange does not believe water conser

vation alone will provide adequate water supplies to meet future 

demand. Policy does call for conservation of underground water 

supplies during a drought, the use of water saving devices and 
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most importantly the building of more holding dams to conserve 

water for agriculture and public use. 

PRICING WATER The free pricing of water as an 

incentive r conservation would have a severe detrimental 

affect on family farmers and may undermine the County of Origin 

concept. The impact on the agricultural industry and the welfare 

of our State would be drastic. The Grange urges great care 

and conclusive study before any changes are made in this area. 

WILD AND SCENIC RIVERS The Grange continues to support 

the California Wild and Scenic Rivers Act but is opposed to the 

inclusion of these rivers in the Federal Act. The state 

management plans developed to date have been totally inadequate. 

The Grange supports local control of North Coast rivers and 

believes current statute inconjunction with county plans may 

provide adequate guidelines to be considered management plans. 

PROJECTS The Grange supports the construction and 

implimentation of the following projects: 

1. New Melones Reservoir 

2. S 0 F A R 

3. Auburn Dam 

4. I D P 

5. Preserve Mono Lake through improved water demand mgmt. 

6. Clavey portion of the Clavey-Wards Ferry Hydro-Electric 
Project 

7. Feasibility study of an enlarged Shasta Dam 

8. Folsom South Canal 

9. Butler Valley Dam 

10. Marysville Dam 
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JUL 2 3 1982 

ERN CALIFORNIA COUNCIL OF FLY FISHING CLUBS 

lit 
~A Regional Council of the Federation of Fly Fishermen 

725 - DUNSMUIR, CALIFORNIA 96025 - (916) 235-4347 

Ju 21, 1982 

~ Norman Waters, Chairman 
Water, , and ~ildlife Committee 

, Room 4130 
Sacramento, CA 95814 

Dear Mr. Waters: 

I was unable to attend the Water, Parks, and Wildlife Committee 

hearing that was held on July 20~ 1982, regarding the water 

future in California. Therefore, I wi~l appreciate you accepting 

these written comments. 

Our Council represents anglers in the northern 35 counties of 

California, ~ho are concerned about the continuing decline in our 

shery resources. Consequently we recommend that future legislation 

ating to water development and appropriation-provide protection 

for fish habitat; allow adequate instream flows to ensure the safety 

of the resource; and provide for the fish to spawn naturally to 

propagate and improve their species •. 

We do not argue with the fact that plans must be made to cope 

water problems that will confront us in the future; we support 

prudent development and use of water. We suggest ~hat, as in the 

case of some other resources, conservation will play an important 

roll in water development and use of this vital resource. 

Unfortunately much of our previous water development was done 

little regard for the needs of the fishery habitat, and the. 

llowing information reveals some of the consequences of those 

actions: 
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2: Ass Norman Water 

UPPER SACRAMENTO RIVER SYSTEM ABOVE FEATHER RIVER: King salmon 

fall spawning run has declined from about 460,000 in 1953, to a run 

of about 100 000 for the past three years 

RED BLUFF DIVERSION DAM: The dam was built in 1966 and in 1970 

lose to 11,000 steelhead trout passed over the dam to spawn in the 

river system between Red Bluff and Redding. The steelhead population 

now down to t 2,500 fish. 

TRINITY RIVER SYSTEM BELOW LEWISTON: In 1963 the total king 

salmon run was about 76,000, currently that run is about 9,000. 

WILD TROUT, STRIPE BASS, SHAD, WARM WATER FISH: Have:suffered 

tremendous losses that can also be traced to water appropriations. 

Some individuals now contend that the water from our north coast 

rivers that pours into the ocean, is wasted. We disagree these ideas. 

Our rivers, streams, and lakes are extremely important water ranch 

lands, so to speak, that grow a resource that supports major fishing 

industries, such as the commercial fishing industry and the sports 

fishing industry. Additionally the fishery resources are a recreation 

attraction that provide significant economic support to Counties and 

local communities. 

We believe that our fishery resources are a valuable economic 

asset to this state, and that they must be protected through the 

legislative process to allow these economic values to continue and 

to grow. 

We thank you for the opportunity to submit our concerns. 

Sincerely 

o~~ 
) Roy Haile 

cc: Committee Members 
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Board of Supervisors 
(Ex-Officio Governmg Board 

Tom Powers 
1st Distnct 
Nancy C. Fahden 

2nd Distnct 
Robert 1. Schroder 

3rd D1stnct 
Sunne Wright McPeak 
4th D1s!nct 
Tom Tarlck 

'ith O;stnct 

WA 34 

as the ex-officio governing board 
we respectfully submit the attached 

THE 1980'S" for your consideration 
ia s water future. This statement, 
comments presented by Stan Matsumoto 

2, hearing, was approved in concept 
s future discussions by the Board to 

ements and to develop other possible new 

i that the North must come together 
esources, economy, and environment as 
1 The Board of Supervisors• Water 

ld appreciate the opportunity for 
ion to protect our interests. 



If you desire additional information or wish to discuss our statements 
further, please call my ce ( 5)671 

SM :men 
waters.wtrethics.t8 
Enclosure 
cc: Board of Supervisors 

Clerk of the Board 
County Administrator 
County C ounse 1 

ly yours, 

J. Mi ael Walford 
Chief Engineer 
Contra Cos County Water Agency 

E. Kilkenny 
Assistant Public Works Direc r 
Environmental Control Division 
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a major effect on Delta Water Quality. Over 
ion of Del Water Qua 1 i has had major impacts 
the - Delta System. The proposed agricul 

uin Valley to the Del will only add to the wa r 
must be opposed. Other alternatives, such as evaporation 

existi lta levees are ng. Federal, State, 
and lta owners must cooperate in the creation 

will be charged with the responsibility of protecting 
lta consistent with the greater interests of the 

l islands to flooding which will threaten 
quality, agricultural production, transportation 

habit ant. 

lta ansfer Facilities -The interests of this State are best served 
by the most productive use of any surplus water. The concept of an isolated 
facility through which to convey such diversions must be opposed. The 
flow of through the Delta and preservation of Delta outfl 
provides an i protection to the Delta and Bay. 

POLICIES ON SURFACE WATER RESOURCE MANAGEMENT 

The water resources already developed shall be used to the maximum extent 
and all alternatives for efficient use of the water must be considered 
Defore new sources are authorized. 

The State's water resources management must include the efficient coordinated 
operation of the State Water Project and Central Valley Project. The State 
should take the lead in the effort to established institutional and regulatory 
changes for the efficient operation of the State Water Project and Central 
Valley Project. 

Intensive agricultural and municipal conservation measures must be a component 
of any serious water management plan. Conservation plans should be mandated 
in ways that water agencies and districts will have an option to implement 
specific conservation techniques, such as improving irrigation technology, 
lining ditches, and residential water conserving programs. Costs analysis 
of the water conservation options versus new water projects must be a part 
of any proposed water project. 
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If local ies l to establish ground water controls, the State should 
new or existing surface water imports. 

A basin extraction ceiling should be established, and pumping should not 
exceed it. 

It will be necessary enact a general purpose ground water law that provides 
local authorities the power to control extractions so that State wide goals 

ground water management are reached. 

The 1 isl ure s uld adopt long range goals for water use. The goals 
must recognize that 11reasonable and beneficial use" of water requires attention 
to efficiency of water use. 

Rational project expansion should be instituted by requiring projects to 
meet tests of economic efficiency before they can be considered for authoriza
tion. The new water should be priced at their marginal or incremental 
costs. 

Water resources planning should be undertaken by an authority other than 
the Department of Water Resources. It should be empowered to determine 
whether proposed projects are defensible in economic and environmental 
terms, and to compare new development projects with alternative means of 
meeting water needs within the State's different areas. 

Federal water planning and new project construction should be integrated 
with overall State water planning. 

POLICIES ON ENERGY 

Energy considerations should be made an integral part of water management 
planning. Energy impacts must be considered equally along with economic 
and environmental considerations. 

Tne foregoing policy is a comprehensive approach to water supply planning, and 
development in the State of California, based on the principle of fairness in 
initially allocating both ground and surface waters, so that all users have 
access to these scarce resources; and economic efficiency, so that users can 
allocate water to the areas in which it can be put to highest value uses. These 
policies are designed to guide the State in protecting environmental quality 
and insuring efficient water uses for the entire State. 

wtr.refrm.po1.8282.t8 
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ssembly Committee 
WATER, PARKS, & WILDLIFE 
Chairman Norm Waters 
Room 6028 
State Capitol 

acramento, 95814 

7/10/82 

It has been brought ~o our attention that your committee has sched-

led an interim hearing on "Policies That Should Guide California's 

Water Future". We would like to submit the information which follows 

to the committee with the hope that what we have to say on critical 

water and related issues will be of help to the hearing. 

OVERVIEW 

It is evident that water is an extremly valuable resource. Not all 

resources can take the position of being an absolute necessity. The 

fact the water is such a necessity and that it is of limited supply 

results in an ever increasing demand. This demand comes from the priv-

ate and public sectors of our state, and often results in conflict be-

cause each of these groups must have water to prosper. As most of us 

will bear witness, the conflict between these sectors will continue 

to increase, and the battle over the benefical uses of this resource 

has the potential to do severe damage to our state. As this problem 

is studied by this committee, we hope it will be clear that resolving 

the difficulties now may well prevent diaster in the future. Certainly, 

this committee can play a crucial role in determining future State 

water policy by acting now to see to it that this public resource 

is wisely used. 
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THE NATURE OF OUR ORGANIZATION 
AND WHY WE ARE CONCERNED 

rs of California would e that this committee will 

water related problems of th the lie and private 

our State. We represent elements of both groups which agree 

i resource, wate has often been appropiated with 

it e or no regard for the affect this appropiation will have on 

th ted lie resources. 

r memb rship is composed of f shermen across the State who are 

deeply concerned over the terrible decline of our State's anadrom-

ous fisheries. We represent both those who enjoy fishing as a rec-

reation and thos who make all or part of their living on sportfish-

ing as a business. Those comprising our membership include: the sport-

fishermen, fishing guide, party boat and marina owners and operators, 

tackle manufactures and sale representatives, bait and tackle store 

owners, sporting good dealers, and those who make market and sell 

rela ed g ods and services. It is often overlooked that the money 

spent on this type of recreation constitutes a signiflicant portion 

of this State's economic activi There are nearly two and a half 

mil ion licensed fishermen in this state. The sportfishing industry 

generated by these fishermen is s gnificant. 

Our organization was formed to speak for the sportfishermen and 

the related businesses and industries because one of the public re-

sources we so hi ly prize is on the verge of disaster. Populations of 

our State's anadromous fisheries (salmon, steelhead, shad, and the 
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striped bass) have fallen to less than thirty percent of what they 

were just a few years ago. 

THE PROBLEM 

State water policies of the last twenty-five years have born a bitter 

harvest for today's fishery resource and the resource user. The manner 

and extent of water appropiation is at the very heart of the problem. 

Without the proper quality and quantity of water our fisheries are 

lost and so will be our recreation, related businesses and industries 

which are dependent upon sportfishing. 

Every creditable fisheries biologist agree the reason for this dec

line is due primarily to the wide variety of water resource develop

ment, especially the diversions of vast amounts of instream flows. As 

a result of the price paid for this over development, our fisheries 

have lost much of the habitat they are so dependent upon for renewing 

their populations. It has become clear recently that due to habitat 

loss these fisheries have lost the capacity to regenerate their spec

ies. Their populations have fallen so low that if it is still possible 

to restore their once bountiful numbers it will take major changes in 

water policy and many years. It must be kept in mind that fishery habitat 

is water. When massive amounts of water are appropiated for out-of-stream-

use, then massive amounts of related food chain and ecosystem are also 

exported. Fisheries can only endure a certain amount of this kind of 

abuse before they fail. 
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ring the last quarter century this state has witnessed the struggle 

ntain appropriate instream flows to protect the benefical uses of 

thi public resource. The struggle has been waged primarily between 

se who recognize that our instream water resources are finite and 

ve ise to other finite resources, and those who either do not care 

r f il to understand that public resources are not in existence soley 

finanical gain. Those who control this resource have allowed it to 

put to the widest range of possible benefical uses often at the ex-

en e of other water related resources. Dams, water diversions, State 

ederal water projects, river channelization, small hydro-electric 

rojects and more have been created resulting in the reduction of base 

f ow recommendations made by those who favor maintenance of our water 

resources. The tragic decline of our anadromous fisheries is a key 

indicator of the extent of the damage caused by those who advocate and 

practice using greater and greater amounts of the State's water for 

other than instream uses BEYOND THE CAPACITY OF THESE WATER RESOURCES 

TO MAINTAIN AND RESTORE THEMSELVES. 

The core of the problem is due to the inability of our State to ad-

equately protect the benefical instream uses of it's water. Unlike 

many of those who desire to put the instream flows to use in order 

to generate private profit, we are deeply concerned about the long 

term effects of water resource development on all fish and wildlife 

resources, their natural habitat, and associated ecosystems. This 

rdevelopment of the public's water resources is in contradiction 
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to the Public Trust Doctrine! 

The State is the only practical trustee of our water and related 

resources. As such, it has the duty to protect public resources in 

at least the areas of navigation, fisheries, recreation, water qual-

and quantity. It has often neglected these obligations to protect 

• the benefical uses of the public's water resources and in the pro-

cess it has neglected the very future of California's water resources. 

Tragically, the State has often taken action which has reduced the 

biological and ecological value to these resources, not realizing, 

or not careing that these resources are exhaustable and often irre-

placeable. 

THE SOLUTION 

It is time for the state to bear the full weight of its public 

trust responsibilities, and to become a proper trustee of the public's 

resources. In terms of policies that should guide California's water 

future, this means that the State is at least under the restriction 

not to reduce instream flows below levels necessary for the maintain-

• ence of public resources at historical levels. From a restraint per-

spective, this is absolutely necessary due to the tremendous import-

ance of the public's need to put their water to benefical uses and 

because of the finite and irreplaceable nature of the resource and 

its related resources. 

Adequate flows for protecting our stream ecosystems, and the fish 

and wildlife therein, should be clearly recognized as a benefical 

use of the public's water and should receive the highest protection 
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tate as trustee. It is fine for the State to allow its water 

t to other benefical uses, but never at the expense of the 

eping of the public's resources. All benefical uses must be 

ed. The State must assume the position that instream water is 

i al and ecological resource which must receive priority in 

1 tream flow determinations, and that whatever part of this flow 

requ red for ecological and biological viability and resource re-

ity, it must be reserved for the good of the resource. 

legal context, it is clear that the State may not lawfully dis-

se of, or surrender, the resources over which it is trustee in any 

way inconsistent with the administration of the trust which it must 

ote t. It is reasonable that the State can only issue rights to water 

ich are not necessary for the fulfillment of its public trust respon-

ibilities. Hence, the State must assume its obligations and establish 

1 y that gives instream water use priority in all water use deter-

t ons. The minimum flows required for ecological and biological 

abil ty and renewability must be considered as exclusively necessary 

the welfare of the public's resources. This flow must not be made 

able for offstream use, except under the impact of emergency cir-

es. 

t our State's water to the widest possible benefical use re-

planning. The best possible use of our water resource requires 

le e as to how much water can be appropiated from any stream 

before serious environmental consequences must be paid. Making 
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e a ion is critical. Those State agencies that are respo 

the public's resources need to have the authority and th 

n to set minimum standards of natural flows necessary to 

e resource renewability. Only then will developers and planner 

how much water can be appropiated from these sources of water. 

e has the power to do this as an extension of its superv sory 

ver the public trust resources. This approach would allow for 

i imum env ronmental flow standards to be established before conjunct-

v u e ould be properly implemented. 

CONCLUSION 

His ry speaks clearly about what happens when wise use of resources 

are discarded infavor of using the resource for immediate and short 

term benefit and profit. In the case of our public's fisheries, the 

assult forces seeking and obtaining excessive offstream uses has de-

ed a very valuable resource that should have been protected as part 

of the public's resources. Sport fisheries and allied industries have 

not faired well under the current appropriative system primarily be-

ause water has not been reserved for the instream renewal of the fish 

and wildlife resources. The result has been to degrade the instream and 

e tuary environments. As the populations of anadromous fisheries have 

plummeted, the very real possibility of their demise appears close at 

. Unfortunately, even if the necessary changes were made today, 

t will take many years for our fisheries to recover. 
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ve this kind of resource misuse, it must be recognized and made 

ent of all policy decisions that rivers and their tributaries 

ntegral system from their headwaters to their mouth and that 

troyed or greatly diminished they and dependent public resources 

r be restored. Due to this irreplaceable nature they demand the 

t protection form the State as trustee. The welfare of the people 

f this State is dependent upon the renewability, wise use, and conser-

io of the public's resources. This wise use and conservation will 

er occur if the need to treat our public resources in this manner 

s not demonstrated by the State. When our resources are carelessly used 

they have been in the past, the future of these resources will mirror 

current condition of our State's anadromous fisheries. 
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Sincerley, 

John 0. Beuttler, Jr. 
1360 Neilson St. 
Berkeley, Ca. 94702 
For the Board of Directors 
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