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A NEW LAW FOR A NEW MISSION

California's fire districts are getting a new law. Beginning
January 1, 1988, the "Fire Protection District Law of 1987" will
govern the nearly 600 special districts with fire departments,
including the 429 fire protection districts. Created by Senate
Bill 515 and authored by Senator Marian Bergeson, the 1987 Law is
the first complete revision of the state statutes in more than 25
years. Starting in October 1985, the Senate Local Government
Committee and its Advisory Group on Fire District Law Revision
prepared a thoroughly rewritten new statute to replace the
current law. This report reviews that two-year effort,
chronicles the Advisory Group's work, follows the bill's progress
through the Legislature, and summarizes the key statutory
changes. To help legislators, local officials, and reviewers
understand those changes, the majority of the report consists of
specific comments on each section of the new law.

Legislative interest. The fiscal health of fire districts
has been a concern of the Legislature since the voters passed
Proposition 13 in 1978. The first local government "bail-out"
bill gave preference to local fire agencies. When the
Legislature gave local agencies new alternative revenue sources
in 1980 and 1981, fire districts were among the first to benefit.
In November 1982, the Senate Local Government Committee held an
interim study hearing on these issues in Salinas. The results of
that day-long meeting are found in its report Fire District
Financing.

Concerned that the Legislature was repeatedly amending the fire
district statutes, the Senate Local Government Committee held
another interim study hearing in Fresno on October 30, 1985 to
review the status of the law. Nearly a score of witnesses testi-
fied to the need for the Legislature to rewrite the Fire Protec-
tion District Law of 1961.

The testimony at the Fresno hearing identified five major issues:

The mission of fire districts has changed, the law hasn't.
Clear state policy is needed to guide fire districts.

The composition of fire districts' boards is unclear.

Fire districts' fiscal powers are outdated after Prop. 13.
References to boundary laws are obsolete.

Following the hearing, the Committee published Fire District Law
and Financing, which summarized the testimony and reprinted the
written material submitted by the witnesses.




The Advisory Group. Senator Milton Marks, who was then the
Committee Chairman, responded to the results of the Fresno
hearing by creating an 18-member "Advisory Group on Fire District
L.aw Revision." He assigned one of the Committee's consultants,
Peter Detwiler, to staff the Advisory Group.

To ensure that the new Advisory Group would represent the differ-
ent interests of district board members, management, and labor,
Senator Marks invited four statewide associations of fire offi-~
cials to each name three members:

California State Firemen's Association
California Fire Chiefs Association
Federated Fire Fighters of California
Fire Districts Association of California

G e & @&

In addition to these 12 members, Senator Marks also invited six
other groups to appoint participants. Three of the groups repre-
sent landowners and taxpayvers who receive services from fire
districts; three represent other types of local agencies:

California Association of LAFCOs

California Association of Realtors
California Farm Bureau Federation

California Taxpayers Assoclation

County Supervisors Association of California
League of California Cities

Appendix A lists the names of those who served.

When Senator Marian Bergeson became Chairman of the Senate Local
Government Committee in February 1986, she agreed on the impor-
tance of fire district law project. The Advisory Group continued
its work under her sponsorship. The Group's initial effort cul-
minated when Senator Bergeson introduced its recommendations as
Preprint Senate Bill 1 on December 15, 1986.

Following a period of comment on the preprint bill, Senator
Bergeson introduced Senate Bill 515 on February 23, 1987. After
making six sets of amendments, the Legislature passed SB 515 in
mid~September. Governor George Deukmejlan signed Senator
Bergeson's bill into law as Chapter 1013 of the Statutes of 1987.
The new statute takes effect January 1, 1988.

SEVEN MEETINGS AND SIX DRAFTS

Starting in December 1985, the Advisory Group met with the Com-
mittee's consultant to prepare a thorough revision of the 1961
Law. The Group held seven meetings and prepared six drafts of a



revised law. All meetings were held in the State Capitol and
were open to the public. Three members of the Advisory Group
attended all seven meetings:

@ Chief Fred Batchelor, Mid-vValley Fire Protection District.
e Chief Bob Heald, Carmel Valley Fire Protection District.
e Karen Hall, Sacramento Local Agency Formation Commission.

In addition, Chief John Englund of the Los Angeles County Consol-
idated Fire Protection District either attended or had an alter-
nate attend all seven meetings.

Usually, a dozen or more observers also attended and contributed
to the discussions. Among the more regular attendees were:

Chief Jerry Bowles (Capitola FPD), Ned Derby (Lincoln Rural FPD),
Chief Murray Galt (Empire FPD), Chief David Lake (American River
FPD), Ray Miraglia and Mike George (Contra Costa County), Chief
Russ Richards (Stanislaus County), and Ginger Root (Eastside
Rural FPD}.

The Advisory Group met for the first time on December 11, 1985,
and 14 members or alternates attended. The Group discussed the
problems facing fire districts, reviewing the topics raised
earlier in the year in Fresno. The members then reviewed the
1961 Law, commenting on specific provisions which they thought
were outdated, unclear, or moot. The Committee'’s staff had
prepared a set of "working notes" on the 1961 Law which helped
the Advisory Group comment on how they wanted to handle each
topic. The Group asked the Committee's staff to prepare a first
draft of a new statute.

When 10 members of the Advisory Group met for the second time on
March 6, 1986, they were welcomed by Senator Marian Bergeson, the
new Chairman of the Local Government Committee. The Group had
before it a "First Draft" (dated January 31, 1986) which included
chapters on general provisions, area, formation, general powers
and duties, and finance. The Croup's review was aided by tables
which traced the sources of the new sections and the disposition
of current statutes. Reviewing the draft sections in detail, the
Advisory Group directed the Committee's staff to prepare
revisions in time for its next meeting.

The third meeting was held May 22 when 10 members attended. The
Advisorv Group had a "Second Draft" (dated April 25) before it.
This draft contained new chapters on boards of directors and
elections. Again, the Group worked through the draft sections,
discussing the wording and suggesting changes.

At the fourth meeting on June 19, nine members of the Group
continued to work on the Second Draft. There was considerable



discussion over the procedures for preparing and adopting fire
districts' budgets and over their basic powers.

By the time nine members of the Advisory Group held their fifth
meeting on July 31, they had a "Third Draft"” (dated July 1} in
front of them. This draft contained the changes which the Group
had reguested as well as & new chapter on alternative revenues.
Unlike the four previous meetings, this meeting lasted all day.

The "Fourth Draft" {(dated August 27) was the topic of the Adviso-
ry Group's sixth meeting on September 10. Eight members attended
this all-day session. The Fourth Draft filled in the last three
missing chapters on general obligation bonds, special service
zones, and employvee relations.

The seventh and last meeting of the Advisory Group was on October
9. With seven members in attendance, the Group reviewed the
"Fifth Draft" (dated September 22). Additional changes and
requests came up as members reconsidered earlier decisions. The
Advisory Group then directed the Committee's staff to include
these changes in a final version to be submitted to the
Legislative Counsel for formal drafting.

The staff submitted the "Sixth Draft" (dated October 20) to the
Legislative Counsel. Several meetings between Paul Antilla,
deputy legislative counsel, and the Committee's consultant led to
two additional types of changes in the Advisory Group's work.
First, they noticed that the draft did not spell out the proce-
dures for conducting an election on the formation of a new dis-
trict; a new article was added to the formation chapter. They
also identified several sections in existing law which required
adijustment to fit the new fire district law. These changes were
essentially technical in nature,

On December 15, a year after the proiject began, Senator Bergeson

introduced the Advisory Group's recommendations as Preprint
Senate Bill 1.

THROUGH THE LEGISLATIVE PROCESS

Senator Bergeson sent copies of her Preprint Senate Bill 1 and an
earlier version of this report to the Advisory Group and other
interested parties. She and the Committee's consultant presented
the results of the project to the Fire Districts Association of
California‘'s January 30, 1987 meeting in La Mirada. While
Senator Bergeson invited local agencies and interest groups to
send in written comments on her bill, she received but two let-
ters.



Los Angeles County Fire Chief John Englund wrote to Senator
Bergeson, enclosing his staff's detailed review the preprint
bill. Irvin Taplin, lobbyist for several contractors' groups,
reguested amendments to the provisions on contracting procedures.
In response to these specific requests and other items which were
raised less formally, Senator Bergeson requested Legislative
Counsel to redraft her bill for introduction. On February 23,
1987, the Senator introduced Senate Bill 515.

How the bills differ. Preprint Senate Bill 1 and Senate Bill
515 differed in six particular ways:

e SB 515 simplified the language regulating district direc-
tors’ terms of office in newly formed districts. The change
merely inserted a cross-reference to the existing procedures of
the Uniform District Election Law. This change appeared in
§13843 (b).

@ SB 515 limited the number of meetings for which district
directors may be compensated to four, as in the 1961 Law. The
preprint bill had allowed for an unlimited number of compensated
meetings. Senator Bergeson specifically requested this change
which appeared at §13857.

® Concerns raised by the Construction Industry Force Account
Council convinced Senator Bergeson to shift the provisions relat-
ing to contracts out of the proposed 1987 Law and place them in
the Public Contract Code. This language had been in Preprint
SB 1 as §13865 and §13866, but in SB 515 it became Public Con-
tract Code §§20811-20813. This change also triggered the renum-
bering of sections in Chapter 5 of the new Law.

@ SB 515 simplified the procedures to consolidate fire dis-
tricts' elections with statewide general elections with a cross-
reference to the existing provisions of the Elections Code. This
change appeared at §13886 (b). :

e Prompted by Los Angeles County, Senator Bergeson specifi-
cally requested changes in the employee relations provisions. SB
515 removed the possibility that binding arbitration could be
adopted by a local voter initiative. These changes appeared in
§§13961-13965.

e In addition, SB 515 contained several minor grammatical,
numbering, and clarifying changes. For example, in §13822 SB 515
uses the simpler verb "proceed" instead of the more awkward
phrase "take proceedings" used in Preprint SB 1.

The Group's last look. The Advisory Group met again on
February 27, 1987 to review the first version of Senate Bill 515




and to consider requests for amendments to the new bill. Now
that the project had evolved from a drafting exercise toc a real
piece of legislation, attendance at the meeting improved.
Thirteen of the 18 members of the Advisory Group attended the
February session.

An issue that was to continue to be controversial surfaced imme-
diately. Representatives of Contra Costa and Los Angeles coun-
ties opposed §13848 in SB 515 which would allow a 25% voter ini-
tiative petition to trigger an election on the conversion of a
dependent fire district to independent status. Several alterna-
tives came up during the discussion, but the Advisory Group could
not reach a consensus.

The California Building Industry Association's lobbyist, Don
Collin, then indicated his group's opposition to §13861 (h) which
appeared to allow fire districts to adopt building codes which
are more stringent than those of the underlying city or county.
The staff agreed to obtain a written opinion from Legislative
Counsel on this point. Then, referring to his "most unpleasant
experience"” with school districts' developer fees, CBIA's Collin
said he would oppose the fee power in §13916 if it extended to
mitigation fees. There was general agreement within the Advisory
Group that the section only affected fees for services and should
be clarified.

A general discussion of the contracting provisions in SB 515
indicated the need for additional amendments. Particularly, the
Advisory Group agreed to insert into SB 515 a section from the
1961 Law which allowed fire districts to clear weeds. The Group
also discussed how fire districts could issue citations under the
proposed new law. The panel then agreed to four other improve-
ments to SB 515 which it treated as minor changes. More specifi-
cally, it recommended:

@ The repeal of Government Code §56848 which would be ren-
dered obsolete by §13812 of the new Law.

® Language which would allow pending reorganizations to be
completed under the 1961 Law even after its repeal by SB 515.

® Specific recognition in SB 515 that district directors
were already eligible for fringe benefits at local option.

@ To add language to SB 515 which had been inadvertently
omitted, clarifying which agencies are responsible for election
costs.

Six sets of amendments. As SB 515 traveled through the
legislative process, Senator Bergeson amended her bill six times.




The first set of amendments, dated April 6, reflect the
discussions and comments from the Advisory Group's final formal
meeting. These amendments also included several otherx
clarifications, corrections, and cross-references. They did not
represent any major policy changes from the Advisory Group's
recommendations.

The April 20 amendments, however, contain a significant policy
shift. At the request of the California Building Industry
Association, Senator Bergeson obtain a opinion from the Legisla-
tive Counsel regarding the ability of fire districts to adopt
their own building codes. This formal written opinion concluded
that §13861 (h) of the earlier versions of SB 515 "would increase
the existing authority of fire protection districts"” (Opinion
#7483, April 3, 1987). The Senator agreed to limit fire dis-
tricts’ powers to those provided under the 1961 Law and, accord-
ingly, amended that subdivision out of her bill.

The Senate Local Government Committee heard SB 515 on April 22
and amended the bill still further. A%t the urging of Contra
Costa County, the Committee added a "grandfather clause® to
Senator Bergeson's measure. This third set of amendments, print-
ed on April 28, provides that "the number and method of
selection” of existing districts' boards of directors shall con-
tinue to be governed by the 1961 Law as if it had not been
repealed by SB 515. This key political shift appeared in §13803.
With this change, the Committee passed SB 515 by a vote of 5-0.

When the Senate Appropriations Committee reviewed SB 515, it
passed the bill by a vote of 6-0 on May 18. Senator Bergeson
then presented her bill on the Senate Floor on June 4. 'The full
Senate passed S$B 515 on a 37-~0 vote. Yet the Contra Costa County
controversy continued to simmer.

The fourth set of amendments on June 16 prepared the bill for its
hearing before the Assembly Local Government Committee. By
medifying Contra Costa's April 28 amendments, the June 16 changes
limited the grandfather clause to just the 50 existing districts
governed by county boards of supervisors. Without these
amendments, the grandfather clause would have applied to all 429
existing fire districts not just to the dependent districts.

In the meantime, an unexpected issue arose. Concerned that pub-
lic agencies might be gaining a competitive edge, private ambu-
lance companies challenged fire districts' ability to provide
ambulance services outside the state’s emergency medical services
statutes. Industry lobbyists contended that all ambulance opera-
tors, public and private, had to comply with the state law. To
settle the issue, Senator Bergeson requested an oral opinion of
the Legislative Counsel. On June 29, Deputy Legislative Counsel
Paul Antilla answered "ves” to the fellowing question:



"Where an EMS {emergency medical services) agency has created
an exclusive operating area, does Health and Safety Code
§1797.224 require a fire protection district to participate in a
competitive process to select a provider if the district decides
to provide ambulance services pursuant to Health and Safety Code
§138537?*"

Antilla confirmed his response in writing on August 7, in Opinion
$21245. In response, Senator Bergeson agreed to amend SB 515 so
that the authorization to provide ambulance services acknowledged
the emergency medical services statute. The amendment added a
qualifying phrase to §13862 (e}, regarding ambulance services.
Significantly, it did not change §13862 (c¢), regarding "emergency
medical services."

When the Assembly Local Government Committee heard SB 515 on July
1, the Contra Costa controversy broke out again. At the request
of the California Professional Firefighters and the local fire-
fighters' union from Contra Costa County, the Assembly Committee
deleted the grandfather clause from §13803. In addition, the
Committee accepted the ambulance amendment discussed above. The
Committee vote was 11-0. The amended version of 8B 515 appeared
in print on July 13.

Another unexpected request for amendments came from the legisla-
tive committee of the County Clerks Association which had
reviewed SB 515. The Clerks, many of whom are responsible for
conducting elections, noted that the election procedures in the
bill relied on obsolete or flawed statutes. The Advisory Group
had used the Community Services District Law as its model for
these provisions, but the Clerks pointed out that the CSD Law
itself was flawed. Using language provided by Nevada County
Clerk Bruce C. Bolinger, these essentially technical amendments
corrected problems in §§13817, 13823, 13825, 13826, 13828, 13845,
13846, 13848, 13850, and 13962.

Once again the Contra Costa County controversy cropped up when SB
515 went to the Assembly Wavs and Means Committee. At the
request of the Countyv's lobbyist, Senator Bergeson postponed the
bill's August 19 hearing so that further discussions could occur.
When there were no substantive conversations, the Ways and Means
Committee heard the bill on August 25, amended SB 515 in two
ways, and then passed the measure by the vote of 20-2. The
amendments, dated September 1 included the technical changes
suggested by the County Clerks and restored Contra Costa County's
grandfather clause.

Weary of the back-and-forth handling of the grandfather clause,
Senator Bergeson asked the legislative combatants to cease their
lobbying. She believed that this local controversy was consuming



more energy than it was worth. Lobbyists for the firefighters
and the County agreed to back off, lesaving the grandfather clause
in 8B 515. Most observers, however, expect that the controversy
will emerge again when the Legislature comes back into sgession in
January 1988.

With the final committee hurdle behind it, 8B 315 moved to the
Assembly Floor where Assemblyman Dominic L. Cortese presented the
measure to his colleagues. On September 3, the Assembly passed
the bill back to the Senate on a 58«13 vote. On September 9, the
Senate concurred in the Assembly’'s amendments, 33-0, sending the
bill to the Governor.

Governor Deukmeijian received SB 515 on September 16 and signed it

on September 22 as Chapter 1013 of the Statutes of 1987. The
measure becomes law on January 1, 1988,

WHAT THE NEW LAW DOES

Senate Bill 515 repeals the Fire Protection District Law of 1961
and in its place enacts the Fire Protection District Law of 1987.
SB 515 also amends other local government statutes to conform to
the new 19287 Law.

General provisions. The 1961 Law does not contain any
statement of legislative intent, an omission raised at the 1985
interim hearing. Senate Bill 515 recognizes the importance of
local fire districts and the need to provide them with sufficient
legal and fiscal powers. The new legislative policy specifically
acknowledges six important functions that fire districts provide:
fire protection, rescue, ambulance, emergency medical services,
hazardous material emergency response services, and other
services to protect lives and property.

Area. Current law contains a complicated description of what
land can be within a fire district. Senate Bill 515 restates
this description more plainly, especially clearing up the
relationship between lands protected by the state Department of
Forestry and Fire Protection and local districts. 1In addition,
SB 515 assigns control over fire districts' boundaries to the
LAFCO process in the Cortese-Knox Act just like all other special
districts.

Formation. Based on the procedures in the 1961 Law, Senate
Bill 515 plainly restates the steps that a community must follow
when forming a new fire protection district. Proceedings can be
started by an existing local agency or by a petition signed by
25% of the community's registered voters. SB 515 also sorts out
the composition of the initial board of directors of a new



district. The bill describes five different alternative
combinations.

District board. Current law allows fire districts to have
governing boards of three or five members and describes their
powers. Under Senate Bill 515 the number and method of selecting
directors remains the same for existing dependent districts, as
if the 1961 Law had not been repealed. SB 515 gives other
districts a wider variety of choices, allowing up to 11 members.
SB 515 permits a new district's voters to change its district
board in three ways:

® Increase or decrease the size of the board.
@ Elect members at-large or by divisions.
e Convert from an appointed or ex officio board to elected.

In each case, the new district board can put the issue on the
ballot or a petition signed by 25% of the registered voters can
trigger the election. Majority voter approval is needed.

The bill allows a fire district to appoint its own bonded trea-
surer, instead of relying on the county treasurer. SB 515 also
raises the compensation for district board members from $50 a
meeting to $75. The bill limits members to four compensated
meetings a month.

Powers and duties. The powers of fire districts are
scattered throughout the 1961 Law. Senate Bill 515 consolidates
and restates these provisions. Specifically, the bill describes
the six types of emergency services the districts can provide and
then lists their general powers. 5B 515 recasts the statutes on
violations, allowing districts to charge wrongdoers with
infractions not ‘just misdemeancrs.

Elections. Under Senate Bill 515, the Uniform District
Election Law governsg fire districts' elections. 5B 515
specifically permits the districts to hold their elections at the
same time as statewide elections.

Pinance. The procedures that fire districts must follow in
adopting their annual budgets is described in detail in Senate
Bill 515. The bill changes the deadline for adopting preliminary
budgets from May 15 to June 30. The preliminary budget must
compare service needs with revenues and propose either new
revenues or reduced services. The deadline for adopting the
final budget goes from August 1 to October 1. A district board
must adopt its Article XIIIB annual appropriations limit along
with the final budget. The 1961 Law gives fire districts limited
powers of temporary borrowing but SB 515 gives them access to the
technigues available to all other local governments. The bill



maintains the existing limits on petty cash funds and on
promissory notes.

Alternative revenues. Existing methods for fire districts to
raise additional funds are listed in Senate Bill 515: special
taxes and fire suppression assessments. In addition, 8B 515
permits fire districts to use the traditional 1911, 1913, and
1915 Acts to finance capital improvements. The bill also gives
the districts clear authority to charge fees for services and for
enforcing regulations, but not for exactions on developers.

These fees cannot exceed the cost of the service or enforcement
activity and must be adopted by a referendable ordinance. 8B 515
permits a fire district to charge its residents lower fees than
it charges nonresidents. The bill allows a district to charge a
fee to other public agencies. SB 515 also gives a district the
ability to waive its fees in the public interest and in
accordance with established local policies.

General obligation bonds. The California Constitution and
the 1961 Law permit fire districts to issue general obligation
bonds, backed by higher property tax rates, with 2/3 voter
approval. Senate Bill 515 continues this authority. The bonds
still need 2/3 voter approval.

Service zones. Currently fire districts can create internal
"special fire protection zones" to pay for special facilities and
services in particular geographic areas. Senate Bill 515 expands
on the procedures for the formation of service zones. Under 8B
515, a district board can use a service zone to do anything that
the parent district can,

Employee relations. Although they passed in the same year,
the 1961 Law does not mention the Myers-Milias-Brown Act, the
basic statute governing public employee relations. Senate Bill
515 restates current law by declaring that the Myers-Milias-Brown
Act applies to all fire districts. SB 515 alsoc repeats the
provisions of current law which permit fire districts to adopt
civil service systems by either board ordinance or by initiative.
The bill alsc gives the same treatment to merit systems. SB 515
recognizes that fire district directors have access to health,
deferred compensation, and retirement benefits the same as all
local officials.

Contracts. Senate Bill 515 provides for three types of
contracts:

# A district can contract with any other public agency for
any of its six authorized emergency services.

® A district can contract out "special services" which are
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specifically named in the bill. Smaller districts must bid
contracts over $10,000. Larger districts can follow their
own county‘’s local bidding procedures or use the standard.

e A district has a $10,000 force account limit on construction
and improvement projects.

Conforming changes. The Legislature has authorized several
other types of special districts to establish their own fire
departments, using the authority of the 1961 Law: community
services districts, recreation and park districts, public utili-
ties districts, county water districts, municipal water dis-
tricts, and the Irish Beach Water District. Senate Bill 515
changes all of these references to the 1987 Law. In addition, SB
515 amends several sections of the Cortese-Knox Act to fit the
structure of the 1987 Law.

A STATUTORY COMPANION

The Advisory Group wanted a new law that was clearly written and
easy to use. They wanted to give fire districts as much local
flexibility and independence as possible. As a result, the Group
recommended changes to nearly every section of the 1961 Law.
Several obsolete sections were simply repealed. Others merely
required more modern language or just renumbering to reposition
them within the statute. But in many cases, the Advisory Group
completely rewrote entire sections to reflect changing needs and
circumstances.

A brief summary. Five key changes emerge from the Advisory
Group's work. They reflect the five problems identified at the
Fresno hearing in 1985. Senate Bill 515:

@ States the Legislature's clear policy to have local fire
districts which rely on local resources to solve local problems.

@ Recognizes that the mission of fire districts has expanded
from fire suppression to a wider range of emergency services.

& Allows fire districts to charge fees for their services,
as long as they abide by constitutional and statutory limits.

e Simplifies the districts' internal operations for budgets,
elections, employee relations, misdemeanors, alternative reve-
nues, governing board membership, and boundary changes.

@ Revises or repeals obsolete procedures and requirements.



ing legislative intent. Other than the la ﬁﬁL&g% of the
hemgelves, California law recognizes v
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bil 3 ery few sources of
legislative intent. When the Legislature completely revises a
statute with such a broad application as the Fire Protection
District Law, it is inevitable that observers will wonder what
the drafters had in mind. Fire chiefs, district directors, legal
counsels, labor representatives, and taxpavers who use the 1987
Law will want to understand what the Adviscry Group and the
Legislature did.

An excellent source r understanding what the Legislature knew
about 8B 515 is the series of legislative analyses on the bill.
The Senate Local Government Committee, the Assembly Local Govern-
ment Committee, the Legislative Analyst's Office, the Department
of Finance and the Governor's 0ffice of Planning and Research all

prepared written analyses of SB 515,

is portion of the repo : d help reviewers and potential
users of the proposed new Law understand what thinking went into
the Advisory Group's afting. Obviously, ﬁéi% report has no
tbory authority. But as a commentary written by those who
I

statu B
drafted the changes, it may serve as a ussful research tool and
statutory companion.

The detailed commentary. What follows is a gsection-
ts of the proposed 1987 Law.

by-section commentary on the conten
In addition, the Table of Sources in Appendix B shows where the
new language came from. The Disposition Table in Appendix C
tells local of i re their favorite sections from the 1961
Law wgﬁi to. e text of the chaptered version of SB
515 ears as é@g@ﬂ@g . All of the section numbers rmfer to
the th atfet ¢, unless there 1s specific reference to
anoci ﬁ@éea
CHAPTER 1 -~ GEKERAL PROVISIONS

13800: Short title., This section replaces §13801, revising the
title. There was no interest in the Advisory Group regarding
changing the name of e districts to replace "fire protection®
with "emergency services.” Members felt t&at the ézgtr,ats
already enijoved a strong identity with the mmunities they serve
and that this name was sufficient. Alsoc note that tﬁe Part has
been renumbered from Y2.7% to *3%. There was no need to keep a
fractional number for an overall law.
338%2* Eégasi ative intent. Thig statement is one of the new

eatures of the 1987 Law. Current law lacks any formal reci-
tdtiéﬁ of legislative intent. This section sets out the six
services that fire protection districts can provide. The six-
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part theme is repeated throughout the rest of the bill {(e.qg.,
§132862 and Public Contract Code §20811). While the language
recognizes the importance of these services to the state's public
peace, health, and safety, it alsoc acknowledges the essentially
local nature of providing them. This acknowledgement is impor-
tant because of the diversity among the communities served by
fire districts. The April 6 amendments made a nonsubstantive,
grammatical change in the second sentence.

13802: Definitions. Built on current law, these definitions
apply throughout the entire 1987 Law.

{a) "City". The definition in §13803 of the 1961 Law has
been lengthened for clarity. This language is drawn from Govern-
ment Code §56023 (Cortese-Knox Act). There is no policy change
from the 1961 Law.

(b) "Day". This new definition was added to avoid any confu-
sion between official working days and calendar days. It may not
be necessary, but it will avoid confusion.

{c} "District". This language is was taken from §13802 in
the 1961 Law. ©No policy change.

{d} "District board”. This language was taken from §13807 in
the 1961 Law. ©No policy change.

{e) "Emplovee". The Advisory Group worked over this defini-
tion several times in its variocus drafts. The model was §13808
in the 1961 Law. But this definition avoids using the word
"officer” which some members found confusing. The second sen-
tence was studied very carefully because the Advisory Group was
concerned about liability problems. Note that the range of ser-
vices has been broadened from just fire suppression to "emergency
duty or service." This recognizes the districts' broader mission
(e.g., §13801).

(f) "Principal county”. This 1s a simplified version of
§13804 in the 1961 Law. Unlike that section, this definition
permits a shift in the principal county if the bulk of the dis~
trict's assessed value changes. The Advisory Group could not
find a reason to yetain the current limitation. Language from
Government Code §56066 (Cortese-Knox Act) was also used as a
model.

{g) "Zone". This new definition fits with the new Chapter 10
(§§13950-13956) .

13803: Successor act. Similar to §13810 in the 1961 Law and
using some language from Government Code §56100 (Cortese-Knox
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Act), this section makes it clear that districts and their zones
remain in existence and become subject to the 1987 Law regardless
of which of the earlier laws spawned them.

(a) Authority. This subdivision contains the "grandfather
clause" spawned by the Contra Costa County controversy. Existing
fire districts which are governed by county boards of supervisors
ex officic {(i.e., "dependent districts"} will continue to be con-
trolled by Chapter 4 of the 1961 Law even though it has been
repealed. The Senate Local Government Committee added a broader
version of this language with the April 28 amendments. The June
16 amendments reduced its effect to just county dependent dis-
tricts. The Assembly Local Government Committee struck out the
language with its July 13 amendments, but the Assembly Ways and
Means Committee restored it in the September 1 amendments.

{(b) Pending recorganization. The April 6 amendments added
this subdivision, following the recommendation of the February 27
meeting of the Advisory Group. The wording is similar to Govern-
ment Code §56101 (Cortese~Knox Act}. This language allows local
officials to complete any pending reorganizations which they had
started under the 1961 Law.

13804: Liberal construction. Taken from §13810 in the 1961 Law.

13805: Severability. The 1961 Law does not contain a
severability clause, so this language was patterned after Govern-
ment Code §56104 {Cortese-~Knox Act). Just in case part of the
1987 Law is found invalid, it will not taint the other sections.

13806: validity. 613811 in the 1961 Law is similar. This
cross-referance is used because 1t is a standard test of
validity; see Government Code §56103 (Cortese-Knox Act}.

CHAPTER 2 ~ AREA

13810: Area. This language brings together material which is
currently in §§13821 and 13822 of the 1961 Law. It makes it
clear that any territory can be in a fire protection district.
Note that §13811, which follows, has exceptions.

13811: State responsibility areas. State responsibility areas
can be within a fire protection district unless they are
commercial forest lands which are timbered lands. The April 6
amendments rewrote the first sentence so that it begins with the
general rule, followed by the exception. When annexing state
responsibility areas to an existing district, LAFCO must give
special notice to the Director of the state Department of Forest-
ry and Fire Protection. This notice provision also appears in
SEC. 7 of 8B 515 as an amendment to Government Code §56835(f).




The policy intent of the current section and this language is
to avoid confusion and overlapping services. This language makes
it clear that if SRA land goes into a district, the state retains
its fire suppression and prevention responsibilities. However,
the district can provide any of its other services to the SRA
land. For example, if the district provides rescue services (see
§13862 [b), it can also provide rescue services in the SRA land.
Note that the language in §13821 of the 1961 Law which applies
only to Marin County ({(i.e., a county of the 18th class) has been
dropped. Even after talking to fire officials in Marin, no one
could determine why the 1961 Law contains that provision.

13812: Boundaries. This is a new section which clearly assigns
all boundary change procedures to the Cortese-Knox Act. The
vestigial boundarv change provisions of the 1961 Law are
repealed. The Cortese-Knox Act becomes the sole method of chang-
ing a district's external boundaries. However, as $§13952 and
Government Code §56036 makes clear, the boundaries of internal
service zones are not subject to LAFCO review.

CHAPTER 3 - FORMATION

This chapter has three internal articles which lay out the proce-
dures to follow when forming a new fire protection district.

Article 1 - Initiation

13815: Authority. This language is based on §§$13809, 13825, and
13825.5 of the 1961 Law.

13816: Contents of petition. Formation proceedings begin with
either a petition under this section or a resolution of
application adopted by another local agency under §13821. These
procedures are very close to those for incorporating new cities
and rely on language from the Cortese-Knox Act.

{a) Authority for proposal. Based on Government Code §56700
{a). ‘

{b} Boundary description. Based on Government Code §56700
{c).

{c) Financing methods. The Advisory Group recommended this
requirement because it wanted the proponents to think about how
the new district will pay for itself.

{d) Reasons for formation. Based on Government Code §56700

{e}).
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{e} Proposed district's name, Based on Government (ode
§56701.

(f) Chief petitioners’ names. Based on Government Code
§56700 (g).

(g) Consistency with spheres. Based on Government Code
§56700 {(1i}.

(h) Initial district board. This new language requires the
proponents to be clear about who will govern the new district.

(i) Reguest proceedings. Based on Government Code §56700
(h) .

13817: Notice of intention. Even before the petition can be
circulated, the proponents must publicly state their intentions
and file a statement with LAFCO. Based on Government Code
§56700.5.

13818: 25% signature requirement. This language is drawn from
§13825 (b) in the 1961 Law, but note that the base against which
the 25% is measured is different. In the 1961 Law, the base is
the number of votes cast for governor in the last election. In
the 1987 Law, the base 1is the number of registered voters. This
threshold is similar to the one faced by new cities (see
Government Code §56750 (a) in the Cortese-Knox Act}. The
September 1 technical amendment to subdivision (d} was recommend-
ed by the County Clerks Association.

13819: Filing the petition. Based on Government Code §§56703 and
56705 {a).

13820: Checking the signatures. Based on Government Code §§56706
and 56707. To accommodate this requirement, SB 515 gives LAFCO
the power to determine the number of registered voters. See the
amendment to Government Code §56375% (h}, S8EC. 6 of the bill.

13821: Application by resolution. A hearing is required first,
similar to §13825 (a) in the 1961 Law, but any county or city
which contains land in the proposed new district can initiate the
formation proceedings. This approach follows the concept and
procedures in Government Code §§56800, 56801, and 56802
{Cortese~Knox Act}.

13822: LAFCO proceedings. Once there is a valid proposal, LAFCO
takes up the proceedings, holding a noticed public hearing. The
policy is the same as in §13825.5 of the 1961 Law.
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Article 2 - Election

13823: County supervisors call election. This article is
patterned after the procedures in the Community Services District
Law with additional changes recommended by the County Clerks
Association. If LAFCO approves the proposed formation, the coun-
ty supervisors' duties are only ministerial. They must call the
election; they cannot block a vote on the proposed formation.

{a} Election called. Based on Government Code §61120.

(b} Election date. Based on Government Code §61121, but the
timing conforms to current election deadlines, as suggested by
~the Ccunty Clerks Association's amendments of September 1.

{c) Published notice. Based on Government Code §61122, but
the September 1 amendments supplied the correct cross-reference.

13824: LAFCO prepares impartial notice. Based on Government Code
§56859 {(Cortese-~Knox Act) and §61122.1 {(Community Services
District Act}.

13825: Filing written argquments. First preference goes to the
proponents, then to public officials.

{a}) Who may file. Based on Government Code §61122.2, but
augmented by the September 1 amendments recommended by the County
Clerks Association to match their usual practice.

{b) More than one argument. Based on Government Code
§61122.3.

13826: Ballot pam§hlet, Based on Government Code §61122.4. The
cross-reference to the Election Code was part of the September 1
technical amendments.

13827: Contents of notice. Based on Government Code §61123.

13828: Conduct of the election. The September 1 amendments
simplified this section by merely cross~referencing UDEL.

{a} Follow district elections. Similar to Government Code
§61124.
{b} Termination if unfavorable vote. Based on Government

Code §61126.

13829: Resolution if favorable vote. Based on Government Code
§61127.
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13830: Recording the resclution. Based on §13998 in the 1961 Law
and CGovernment Code §61128.

138322 Election informalities.

{a) Informalities don't invalidate. Based on Government Code
§61129,

{b} Statute of limitations. Government Code §861130.

Article 3 - Selection of the Initizl Board of Directors

This article sets out five permutations of the composition of an
initial board of directors, depending on where the territory of
the new district is located.

13834: Authority. This new language clarifies that this article
applies only to districts formed after the 1987 Law takes effect.
This article does not directly affect any of the existing fire
protection districts.

13835: Unincorporated tervitory in one county. = This section
replaces the language in §13831 (a}), (b}, and {(c) of the 1961
Law. This is the arrangement most common to the existing
districts.

13836: Unincorporated territory in two or more counties. This
section replaces the language in §13831 (c} of the 1961 Law.
There are only a few existing multi-county fire protection dis-
tricts.

13837: Unincorporated and incorporated territory. This section
replacesg the language in §13831 (¢} of the 1961 Law. The largest
fire protection district in California, Los Angeles County
Consolidated, is an example of this situation. The county
supervisors serve as that District's board of directors. The
April 6 amendment added the third sentence in subdivision (a},
clarifying the Advisory Group's original intent,.

13838: Incorporated territory in one citv. This section replaces
the language in §13831 (¢} of the 1961 Law. According to the
State Controller's Local Government Fiscal Affairs Division, in
1985-86 there were only four fire protection districts governed
by city councils, ex officio: Belmont (San Mateoc County), Big
Bear Lake (San Bernardinc County}, Coachella (Riverside County,
and Victorville {San Bernardino County).

13839: Incorporated territory in two or more cities. This
section replaces the language in §13831 (¢} of the 1961 Law.
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There are no known examples of this situation. The April 6
amendment added the third sentence, clarifying the Advisory
Group's intent.

CHAPTER 4 — BOARD OF DIRECTORS AND OFFICERS

This chapter pulls together material on the directors' duties,
officers, meetings, and procedures. The Advisory Group spent
considerable time discussing the policies behind the conversion
procedures in $§§13845, 13846, and 13848. Because of the grandfa-
ther clause which was amended into §13803, most of this chapter
does not apply to the 50 fire districts governed by county super-
visor's ex officio.

13840: Legislative body. This new language makes explicit what
was only implicit in the 1961 Law: the directors govern the
districts.

13841: Directors must be residents. This language replaces
§§13831 (c) and 13894 in the 1961 Law. There may be a transition
problem with this language. In the 1961 Law, §13831 (c) says
that the residency requirement applies to directors appointed
after January 1, 1985. This section takes effect January 1,
1988. There may be nonresident directors still in office who
were appointed to four-year terms before January 1, 1985. If so,
those seats become vacant by operation of this section and
replacements must be appointed; see §13852.

13842: s5ize of district board. Under the 1961 Law, a district
board can have three or five members. This section gives
districts greater flexibility, allowing them to have up to 11
members. The Advisory Group thought that the opportunity to have
a greater number of members might ease the political problems
that crop up when districts consclidate.

13843: Terms of office. Subdivision (a} is a simplified version
of §13832 from the 1961 Law. Subdivision (b} tells directors in
newly formed districts to use UDEL to determine their terms.
This was a difference between Preprint SB 1 and the introduced
version of SB 515. The September 1 amendment corrected the
citation to UDEL.

13844: County or city fire commissions. Based on §13884 in the
1961 Law, this section allows a city council or county board of
supervisors, serving as a district's ex officio board of
directors, to delegate its powers to a fire commission. Unlike
§13842, however, the size of the commission is limited to five or
seven members. ‘




13845: Changing the board’s size. With voter approval, the size
of a district board can increase or decrease.

{a) V@t@r approval reguired. Because the governance of a
district is important, the Advisory Group kept the feature of
§13833 in the 1961 Law that reguires maijority voter approval.

ik} Resolution or 25% petition. §13834 in the 1961 Law only
reqnlre% a petition with just 50 signatures, but this language
increases the threshold to 25% of the district's registered vot-
ers. The amendment of April 6 clarified the grammar, substitut-
ing "Alternatively,” for "In addition,".

{c} Election proceedings. Instead of creating separate pro-
cedural requirements as in §13835 of the 1961 Law, this language
relies on standard procedures. This language was based on
§13841.7 (b} of the 1961 The September 1 amendments made
the cross-reference technically correct at the County Clerks’
suggestion.

{d} Filling new vacancies. §13834 in the 1961 Law allows the
county supervisors to appoint the new directors. This new lan-
guage eliminates the supervisors' role and instead relies on the
new procedures for filling any vacancy on a district board. See
§13852.

(e} Serving out s?a terms. Current law does not provide for
reducing the number of directors and this section permits it.
Accordingly, this new age recognizes that district beard
members w?y still have left in their four-year terms. See
$13843. %*S language ows them to serve out the remaining
time.

{f} Change order 5 of the 1961
Law, this language a ize of a dis-
trict board as part ernment Code
§56844 (k) and (n}i. rtege~-Knox Act
was added by the April
13846: Electing director r approval, a
district can elect its ﬁge;i back to
at=large elections. T i% hen the
April 6 amendments adds *61V1%10ﬁ {a}.

{a} Voter approval
issue, the Advisory Group kept
the 1961 Law that reqgu

(b} "Election by
§13841.7 (¢} in the 19
the term.
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{c} Resolution or 25% petition. 13841.7 (a}) in the 1961 Law
allows an elected district board to put the election division
guestion before the voters. This subdivision expands that proce-
dure, requiring the district board to place the measure before
the voters if there is a 25% petition. The amendment of April 6
clarified the grammar, substituting "Alternatively,"” for "In
addition,”.

{(d) Election proceedings. Based on §13841.7 (b) of the 1961
Law. The September 1 amendments made the cross-reference techni-
cally correct.

(e} Setting up the divisions. Instead of copying the stan-
dards 1in §13841.8 of the 1961 Law, this language relies on the
standards followed by general law cities (Elections Code §35101).
The Advisory Group thought that the Legislature had worked out
the cities' standards carefully and that there was no need to
invent a separate set of standards for fire districts. The April
6 grammatical amendment was offered by Legislative Counsel.

(f) Implementation. Based on §13841.7 {(c) of the 1961 Law.

{g} Implementation. This new language appeared with the
April € amendments and parallels subdivision (f£). The word
"properly" is a typographical error; it should read "promptly."

13847: Changing divisions: census, etc. Once again, instead of
directly copying the provisions of the 1961 Law
{§§13841.9-13841.11), the Advisory Group used the provisions that
general law cities follow. These are found at Elections Code
§8§35101~35105 and §57301 {(Cortese-Knox Act). The April 6 amend-
ment was merely grammatical.

13848: Appointed to elected & xveverse. The 1961 Law calls this
procedure a "reorganization" which starts with either a
resolution of the district board or a petition. The petition
must be signed by 50 "taxpavyers or registered voters." After
holding a noticed public hearing, the county board of supervisors
has discretion over the gquestion of whether to "reorganize" the
district. ©No election is reguired. See §§13975-13989 in the
1961 Law and §13803 of the 1987 Law.

(a) Voter approval reguired. The first change made by the
1987 law is the reguirement for majority voter approval. The
Advisory Group believed that the conversion of a district's board
was an important policy issue that should involve the district's
voters.

(b} Resolution or 25% petition. This language raises the
threshold on the petition from 50 voters (§13%976 in the 1961 Law)




to 25% of the district's voters. This is the same threshold as
the Advisory Group Y%CQmﬁ%ﬁﬁéé for other significant 3

a district: formation, expansion of the board, e;ecﬁ;@ﬁ by divi-
sions. There are two other important differences betw
language and the current law: First, the county board of super-
visors no longer has any direct control over whether a fire dis-
trict’s board should be elected or appointed. This givesg the

istricts a greater measure of local political independence.
Second, if voters submit a sufficient petition, then the election
must be held. Unlike current law, the voters get to decide. The

amendment of April 6 clarified the grammar, substituting "Alter-
natively,” for "In addition,”. )

{c}] Election proceedings. This language is based on §13841.7
{b} of the 1961 Law and has been used with the other proceedings
in the 1987 Law. Sees §13846 (d} and §1384% {c}. The September 1
amendments made the cross-reference technically correct, super-
seding the April 6 amendment.

{d} Implementation. This new language covers the same gques-—
tions as §13984 in the 1961 Law. The amendment of April 6 added
the missing work "approves"” to the second sentence.

n for formation
ponents to give
eir intentions.
0

13849: Notice of intention. Just like a petitio
{see §13817), this new language requires the pro
th
67

tbe public and the district advance notice of
This language is drawn from Government Code §58°
{(Cortese-Knox Act).

13850: Petition requirements. As rewritten by the September 1
amendments, subdivision {a) relies on standard Election Code
sractices.,

13851: Checking the signatures. Again, very similar procedures
to the formation petitions ({(see §13820}), this language is based
on Government Code §§56706 and 56707. The only new provision is
the requirement in subdivision (£} that t%@ district board must
act 1if the proponents submit a sufficient petition.

i

13852: Filling vacancies. Instead of having separate procedures
Just for fire districts (see §§13831 [c¢] and 13840 in the 1961
; ;) T dures for filling

Law}, this section relies on the standard proce
vacancies on all special districts' governing boards.

13843: Officers of the district board. The Advisory Group
limited the use of "officers” to just the cfficers of the
district board. They deleted the term from the definition of
"emplovee®” because it was confusing {(see §13808 in the 1961 Law
and §13802 [e] in the 1987 Law). V
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(a) President, vice president, and secretary. This language
adds the office of vice president to the two officers already
permitted by §13841 of the 1961 Law. It also allows a district
to call the third officer either "secretary" or "clerk." The
Advisory Group learned about the variety of local practices among
the districts; this language accommodates them. The language
requires the board to elect its officers at specified times, but
nothing restricts a board from changing its officers at any other
time,

{b) Secretary or clerk, compensation. The first two sentenc-
es are based on §13841.5 of the 1961 Law. The third sentence is
new, to accommodate current local practices. If a board member
holds the office of "secretary,” then the person who is called
"clerk" would be an employee and not be a member of the district
board.

{(c} Other officers discretionarv. The Advisory Group recom-
mended this language to give flexibility to districts.

13854: pistrict treasurexr. The Advisory Group felt strongly that
districts should be able to appoint their own treasurers. But
many of the same members were adamant that the new language
should also protect the public interest in accounting for public
funds. :

(a) County treasurer serves district. This language is based
on §13914 in the 1961 Law.

{b}) District can appoint its own. This new language gives
districts the flexibility they asked for. Combined with §13853
{(c), this person could be a member of the district board.

(c) Bond required. To protect the public interest, the Advi-
sory Group wanted to be sure that small, unsophisticated dis-
tricts do not get themselves into trouble. The requirement for a
substantial bond {with a relatively expensive premium paid by the
district) should deter casual appointments. Note that the higher
of the two bond amounts must be selected. In a small,
underfinanced district the cost of the bond will probably be
better spent on egquipment or expenses.

13855: Regular district board meetings. This language requires
quarterly meetings, returning to the policy set by §13841 in the
1961 Law before its 1982 amendment. That change exempted
districts in a joint powers agency from having to meet regularly.
The 1982 amendment reflected the needs of fire districts in
eastern Yolo County; that arrangement no longer exists.
Therefore, the Advisory Group concluded, there was no need for
the exceptidn. The second sentence merely recognizes the fact
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law alreadyv reguires distyricts Llow the Brown
i

tha U 39} read T 1
Act. The April & amendment corvected the citation to the Brown
Act '

13856: Board meetings.

(a}) Majority g%gazz@é for
directly from §13842 in t 1

{b) Majority action reguired. This language is based on
§13843 in the 1961 Law. The exception acknowledges that the 1987
Law requires extraordinary majority votes in certain situations.
For examples, see 13500, 133801, and 13306 (o).

13857: Com§eﬁsaii®ﬁ of directors. This language raises the daily
compensation of directors from $50 (see §13844 of +he 1361 Law)
to $75. The Legislature last raised directors' compensation in
1973. Between 1973 and 1988, inflation has climbed 161%,
according to the State ﬁe@artm@~t of é nce. The Advzsgvv Group

M P
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Q
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?@C@mmaﬁac¢ a 30% increase in directo: ipensation. This
languagse keeps the four~times-a-month limit on cew§a%cabie

mee *:ngg a change from Preprint SB 1 which had no limit on the
number of special or emergency meetings for which directors may
be compensated.

CHBPTER 5 - GENERAL POWERS ARD DUTIES

13860: Perpetual succession. Based on the concept in $138531 in

the 1961 Law, this language focuses on the perpetual succession

of the district, not just the "district bgazée” ?n this regard,

the language follows the Community Services District Law (see
1617} .

@ev&ram&n% Code %61

13861: Powers listed. This enumeration of powers generally
follows the listing in §13852 of the 1961 Law. It describes a
district's general powers, but it is neither absolute nor
exhaustive, It should be read together with the entire the 1987
Law, especially the "liberal construction® section (§13804). The
Advisory Group also wanted this section to serve as a "bulletin
board® for its e“@*%uaé users. Accordingly, it lists some powers
that all special districts {including fire districts) dELegsy
have: Jjoint pa%ezs agreemants, self-insurance. Even 1f these
powers were not listed here, fire districts would still have
them. The Advisory Group wanted to list them for the convenience
and edmcaiz@n of fire chiefs, board members, and the public.

ents inserted
districts conti >
ir powers. ?he amendme

The Apr
cise” to ol
over the ex

i
the section's g:

-
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The April 20 amendments deleted a subdivision from this sec-
tion which had read: " (i) To adopt ordinances pursuant to Sec-
tion 17958." 1In a written opinion dated April 3, 1987, the Leg-
islative Counsel held that this language "would increase the
existing authority of fire protection districts" by allowing them
to adopt their own, more stringent building Codes (Opinion
#7483). Opposition from the California Building Industry Associ-
ation led to the deletion of this language.

{(a) Sue and be sued. This langquage comes directly from
§13852 (a) in the 1961 Law.

(b) Acquire and dispose of property. This language comes
from §13852 (b} in the 1961 Law.

(c) Use eminent domain. This concept is found in §13852 (c¢)
of the 1961 Law, but this language is broader and more clearly
written. The model is Government Code §37350.5, the eminent
domain statute for general law cities.

{d) Employees. Added by the amendments of April 6, this
subdivision comes from §13852 (e) in the 1961 Law. It was inad-
vertently omitted from Preprint SB 1 and the introduced version
of SB 515.

{(e) Employ legal counsel. This language comes from §13852
{f) of the 1961 Law.

(f) Enter into contracts. The concept comes from §13852 (qg)
in the 1961 Law. This language merely cross-references the arti-
cle in the Public Contract Code which applies to fire protection
districts. SEC. 12, 13, and 14 of SB 515 spell out fire dis-
tricts' contracting powers. :

(g) Adopt and alter a seal. §13865 in the 1961 Law permits a
district to adopt a seal but does not mention alterations.
Although the power to alter is probably implied, this language
makes it explicit, following the model of Government Code §61618
for community services districts.

{h) Adopt ordinances. The 1961 Law gives districts the abil-
ity to adopt ordinances, but the procedures are not very detailed
(§§13869 and 13870). To provide more detailed procedures, this
language cross-references the statute relating to the adoption of
ordinances by counties.

(i) Adopt rules and regulations. This language is based on
§13852 (d) in the 1961 Law. The Advisory Group broadened its
application to include any of the emergency services which a
district may perform, not just fire suppression.
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(i) Joint powers agencies, This is one of the "bulletin
board” items added by the Advisory Group. Fire districts already
can {and many do) belong to joint powers agencies, This refer-~
ence Just directs users’ attention to that fact.

{k} Self-insurance. Like subdivision {3}, this is another
"bulletin board" item. It reflects existing law.

13862: List of services. This list of six emergency services
follows the pattern set by the statement of legislative policy in
§13801 of the 1987 Law. This section is enabling and permissive,
leaving to district officials to decide which of these services
they want to provide and at what levels. None of these services
is a state mandate.

(a) Fire protection services. This concept is found in
§13852 (d) of the 1961 Law, but the Advisory Group brcadened the
7
reference from "fire department” to the more inclusive "fire
protecticn services."” This phrase includes the prevention,
detection, and suppression of fires.

{b} Rescue services. Based on §13854 in the 1961 Law.

{c) Emergency medical services. Reflecting the evolution in
districts' mission, this language is broader than "first aid
services" mentioned in §13854 of the 1361 Law. The Advisory
Group chose the term "emergency medical services" because it fits
other statutes on thig topic.

{d) Hazardous materiai emergency response services. Again
reflecting changes in districts' mission since 1961, this new
language authorizes what has become practice for many districts.

(e) Ambulance service., The concept comes from §13853 in the
61 La As amended July 13, this subdivision cross-references
e EMS %tatute. The private ambulance industry requested that
amenanent after Senator Bergeson obtained Opinion #21246 from
Legislative Counsel {(August 7, 1987}). It is interesting to note
that the ambulance industry did not request a simiiar amendment
to subdivision {(c) regarding emergency medical services.

o bod
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(f) Any other services. This open-ended language permits
districts to do whatever else they believe is needed to protect
lives and property. The concept comes from §13852 (h} in the
1961 Law, but is broader than just the dangers of fire.

13863: Mutual aid agreements. The Advisory Group restructured
§13855 in the 1961 Law into this two-part section.
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{a) With other agencies. This broad language is self-
explanatory.

(b} With companies. Under §13855 of the 1961 Law, the only
private firms with which a district could share mutual aid were
"national defense” firms. This language drops that limitation
because no one on the Advisory Group could think of a reason to
restrict districts' participation. Further, there are many
existing examples of mutual aid agreements with other firms,
despite the current restriction. This language acknowledges the
current practice,

13864: Leases from emplovees. Based on §13858 in the 1961 Law.
However, this language is broader because it applies to any
property. For example, a district serving a rural area could
rent space for its fire apparatus from its fire chief who owns
the local garage.

13865: Associations. This language is a simplified version of
§13862 of the 1961 Law. There is no change in policy.

13866: Meetings. This language is based on §13863 in the 1961
Law. It also includes language from §13845 of the 1961 Law.

13867: Standardized equipment. This language is based on §13864
in the 1961 Law but is broader in two minor respects. The term
"acqguisition” is used instead of "purchase" because a district
might obtain equipment in other ways, such as gifts (see §13898)
-or eminent domain {(see §13861 [c¢l}). The other change is the
better statutory citation.

13868: Records.

{a} Must be kept. Based on §13866 in the 1961 Law.

{(b) Disposal of records. The 1961 Law is silent on when a
district may dispose of its records. This new language is based
on Government Code §50115 which the Legislature enacted in 1985
for cities and counties.

13869: Fire prevention code by reference. Based on §13871 in the
1961 Law. The Advisory Group simplified the language and deleted
the restriction on penalty clauses. The subject of penalties for
violating a district's fire protection code is found in §13871 of
the 1987 Law. '

13870: Orders to correct hazards.

{a) Written order. Based on §13873 of the 1981 Law.
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{b} Reguest for review hearing. Based on §13874 of the 1961
Law, except that ﬁh@ April & amendment added "immediatelv® before
the word “correct.

{c} District board hearing. Based on 13874 of the 1961 Law.
Note that this language allows a district board to delegate the
review function to an authorized representative. This authority
was added by the Advisory Group at the request of Stanislaus
County officials who administer several programns for local fire
districts.

13871: Misdemeanors. This section brings together into a single
section the misdemeanor provisions which are scattered in the
1961 Law.

{a} Violation of fire code. Based on §13871 in the 1§61 Law.
In addition, this language makes the violation of any district
ordinance a migdemeanor. See §13861 (h} and (i} of the 1987 Law.

{b} Failure to correct hazard. Based on §13873 of the 1961

Law.

{c}] Imperscnation. Based on §13873 of the 1961 Law.

{(d} Penalties. Penal Code §19 is the standard language on
misdemeancr penalties,

the 1961 Law. The
neous; it should be "13871.°¢

13872 Citations. ased on §1
reference to “Sec;iqn 13873% is err

13873: Peace officer powers. Based on §13875 of the 1961 Law,
this language uses the term "employee” (see §13802 [e] of the
1987 Law} instead of the ambiguous "officer." This language is
broader than ﬁhe 1961 Law in that it applies to all emergency
services provided by a district, not just those related to fires.

13874: Burning permits. A revised version of the language in
§13876 of the 1861 Law.

13875: Educational programs. The Advisory Group liked the
concept of educational programs in §13877 of the 1961 Law but
wanted to broaden thelr application to all of a district's emer-
gency services, not just fires.

.}

13876: Name change. §33% 8.5 of the 1961 Law involves the county
board of supervisors in a purely local decision. Instead, this
language is similar to the procedures followed by general law
cities in Government Code §34503. Note that the name must
include the term "district,” as required by Government Code
§7530.



13877: Apparatus out-of-district. This language is a broader
version of §13879 of the 1961 Law which applies only to
firefighting eguipment. This language applies to any equipment
of a district. Further, unlike current law which limits out~of-
district runs to extinguishing fires, this version is not limit-
ed., Under the 1987 version, a district can even allow its appa-
ratus to participate in a parade outside its boundaries.

13878: Sexrve outside districts. When the Advisory Group reviewed
§13941 in the 1961 Law, it recommended the broader approach of
this language. This language, for example, would permit the U.S.
Department of the Interior to contract with a fire district to
provide rescue and ambulance services within a national park.
While this version removes many of the limitations found in the
1961 Law, it still requires advance payment.

13879: Weed clearance. Based on the concepts in §§13867 and
13868 of the 1961 Law, this section was added by the amendments
of April 6. It was inadvertently omitted from Preprint SB 1 and
the introduced version of SB 515.

CHAPTER & -~ ELECTIONS

13885: "UDEL®™ controls FPD elections. Based on §§13835 and 13893
of the 1961 Law. The April 6 amendments improved the
cross-reference to UDEL.

13886: Consolidation of elections. One of the suggestions made
at the Fresno hearing was to improve voter turnout and reduce
costs by allowing the districts to consolidate their elections
with other countywide elections. This new section is based on
the existing provisions of the Elections Code. It is a simpler
version than the language which first appeared in Preprint SB 1.

13887: Election costs. Added by the April 6 amendments, this
section is based on §1389%6 in the 1961 Law. It was inadvertently
omitted from Preprint SB 1 and the introduced version of SB 515.

CHAPTER 7 ~ FINANCE

13890: Preliminarv budget by June 30. Although this language is
based on §13902 of the 1961 Law, it delays the deadline by about
six weeks, from May 15 to June 30. The Advisory Group believed
that district officials do not have reliable projections of their
property tax revenues in time to make the current May 15
deadline. The extension should make the preliminary budgets more
useful and reliable.
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13891: Preliminary budget controls. This new language is based
on Government Code §29124 which applies to counties' preliminary
budgets. Districts’ preliminary budgets will control their
expenditures until they adopt their final budgets,

13892: "Service demand” budget. At the suggestion of Chief John
Englund, the Advisory Group recommended this language which
alters the way a district beoard thinks about its annual budget.
Traditionally, most districts estimate the amount of revenue
available and then set their service levels accordingly. This
new language shifts the emphasis in budget building from "how
much is available?” to "what services do we want?"., The Advisory
Group referred to this approach as a "service demand” budget.

The thought process outlined in this language is supposed to
cause district boards to make service levels their first con-
sideration. Then they should look at what fiscal resources are

available. Then they match the services with resources. If they
find that the resources are inadequate, the language requires the
preliminary budget to cut services or boost revenues. See
§13910.

13893: Notice of budget meeting. This language is a revised
version of §13903 in the 1961 Law. The only significant change
ig moving the deadline from May 15 to June 30. The April 6
amendment wasg merely a grammatical clarification.

13894: Budget meeting. This language 1is a revised version of the
material in §8§13904 and 13905 in the 1961 Law.

13895: Final budget by October 1. This language is based on
§13906 of the 1961 Law. The Advisory Group extended the deadline
for the final budget from August 1 to October 1 to give district
officials more time to gather dependable revenue estimates. This
is consistent with the changed deadline for preliminary budgets.
See §13890 in the 1987 Law.

Also note that a district no longer sends its budget to the
county board of supervisors. This deletion recognizes that dis-
tricts are not county departments but separate local governments.

A new feature in this section is the requirement that a dis-
trict set its "appropriations limit" as part of the budget pro-
cess. In 1979, voters passed Proposition 4, adding Article XIIIE
to the California Constitution. The "Gann Amendment"” imposes
appropriations limits on state government and nearly all local
agencies. To implement this constitutional reguirement, the
Legislature adopted the procedures in Government Code §7900, et

sed.,
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13896: Property tax allocation. Before the passage of
Proposition 13 in 1978, fire districts and other local agencies
used to set annual property tax rates. See §§13907 and 13908 in
the 1961 Law. Article XIIIA of the California Constitution elim-
inated these separate rates and replaced them with a maximum 1%
countywide rate. The Legislature implemented this feature of
Proposition 13 by enacting a statute that allocates the resulting
property tax revenues among local agencies: Revenue and Taxation
Code §95, et seq. The "Special District Augmentation Fund" (Rev-
enue and Taxation Code §98.6) is part of this same law. This
section was based on Health and Safety Code §2302, an earlier
reform of the statutes affecting mosquito abatement and vector
control districts.

13897: Borrowing against future revenues. Instead of the
separate authorization for temporary borrowing found in §13901 of
the 1961 Law, this language cross-references the standard borrow-
ing methods which are already available to other local govern-
ments.

13898: Contributions from others. This language replaces and
expands on §§13909.5 and 13942 of the 1961 Law. It authorizes
districts to accept any kind of help from any public agency or
private source.

13899: Collection by county. This language replaces §13909 of
the 1961 Law. It is based on Health and Safety Code §2309 which
was part of an earlier reform of the statutes affecting mosquito
abatement and vector control districts. Note the last sentence
which acknowledges two distinctions. First, a county can deduct
certain costs granted it by Government Code §29142. But, second,
a county still must provide the services of its treasurer without
charge.

13900: Changes in appropriations. The concept behind this
section appears in the second paragraph of §13910 of the 1961
Law. However, the specific language is based on Government Code
§29130 (County Budget Act).

Note that unlike most actions of a district board, changing
appropriations after the adoption of a final budget requires a
2/3 vote of the board. The April 6 amendment clarified this
point. It is an extraordinary event which requires and extraor-
dinary vote. This is one of the exceptions alluded to in §13856
(b} . The County Budget Act calls for a 4/5 vote. However, rec-
ognizing that many small or rural districts still have three-
member boards, the Advisory Group reduced the extraordinary vote
requirement to a mathematically more reasonable level. A 4/5
vote of a three-member board would have required a unanimous
vote. A 4/5 vote of a five-member board obviously requires four

7
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votes. But a 2/3 vote of a five-member %@aré also requires four
votes. So in accommodating the special needs of smaller district
boards, the Advisory Group did not compromise the intent of

reguiring an extraordinary vote.

13901: Emergency spending. This language is an expanded version
of the first paragraph of §13910 in the 1961 Law. Note that the
Advisory Group expanded the list of emergency services from fire
protection to include the six services repeated throughout the
1987 Law {e.g., §$13801 and 13862). BAlsoc note that the Advisory
Group lowered the threshold required for emergency spending from
the unanimous vote required in the 1961 Law to a 2/3 vote of the
district board. The April 6 amendment clarified this point. The
Advisory Group thought that the unanimous standard was too
stringent, especially in the case of an emergency when it might
not be possible for all members of a district board to attend the
meeting

13902: Capital reserve fund. This language is a simplified
version of the material which appears in the 1961 law as §§13911,
13912, and 13913.

iz a simplified
the 19261 Law.

13803: Claims ag&iﬁs% a district. This lane
and reformatted version of §§13%15 and 1391
13904: Insufficient funds., This language is a simplified version
of §13917 of the 1961 Law. The only important change 1is the
replacement of the 8% interest rate with the cross-reference to
the standard statute on the maximum permissible rate of interest
at which local governments can issue debt, A district must pay
interest to its creditors at the maximum rate it could lend money
to its debtors. In other words, this section removes any fiscal
incentive a district might have had to delay paving its bills.

13905: Petty cash fund. This language is a revised and

reformatted version of §13918.5 from the 1961 Law. The Adviscry
Group rejected the staff's suggestion to increase the size of the
fund from $500 to $1,000. The Group argued that the fund can be

easlly replenished and that it was unwise to store large amounts

of cash in offices.

132906: Indebtedness. Article HVI, §i

of the California
Constitution prohibits counties, citd n

schoocl districts

Fire protection

power to issue negotiable promissory notes.
rm debt wzgau§t voter

districts have the power to incur long-t
approval under §13917.5 of the 13961 Law.

d
from incurring multi-vear debts witho: firsi obtaining 2/3 voter
approval., But this constitutional limitation does not mention
special districts. The Legislature has given some districts the
te
e
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(a) Property. As amended on April 6, this language is a
variation on the first sentence of §13917.5 of the 1961 Law.

(b} Amount, term, rate. These restrictions on the amount and
the term of the debt are taken from §13917.5 of the 1961 Law.
The limitation on the interest rate which a district may pay is
10% in the 1961 Law. This language substitutes that specific
rate with a cross-reference to the standard statute which applies
to all local agencies.

(c) 2/3 board vote. The 1961 Law requires a 4/5 vote of the
district board for five-member boards and a 2/3 vote for three-
member boards. Because the arithmetic outcome is the same, this
language simply requires a 2/3 vote for all district boards.
There is no policy shift. The April 6 amendment clarified this
point.

CHAPTER 8 ~ ALTERNATIVE REVENUES

13910: Authority. This new language echoes the approach used in
the "service demand" budget under §13892 of the 1987 Law. Many
of the alternative revenue sources mentioned in this Chapter are
already available to fire districts. But the Advisory Group
wanted to list them here to serve as a "bulletin board” for less
sophisticated users of the new Law.

13911: Special taxes. Until the voters approved the statutory
initiative known as Proposition 62 in November 1986, most
observers believed that Government Code §50075 was a blanket
authorization for any local government to levy special taxes with
2/3 voter approval. But Government Code §52727 (a), as added by
Proposition 62, says that §50075 shall not "be construed to
authorize any ... district to impose any ... special tax which it
is not otherwise authorized to impose..." But by listing §50075,
this section specifically authorizes fire protection districts to
use its authority. For a more complete description of this
issue, see the discussion on pages 39-41 in Proposition 62: Anal-
vsis Of Issues And Provisions.

13912: Special taxes (Mello~Roos). Fire districts already can
finance any capital facility or pay for fire protection services
with a special tax under the Mello-Roos Act. These taxes require
2/3 voter approval. This language serves as a "bulletin board"
entry.

13913: Special taxes. Fire districts already can levy special
taxes for "fire protection and prevention” under Government Code
§53970. These taxes require 2/3 voter approval. This section is
another "bulletin board" item. However, at the regquest of the
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California Building Industry Association, 8B 515 was amended on
April ¢8 Lo impose a new limitation. The last sentence prevents
a district's special tax from discriminating against new

congtruction.
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(c) Mailed notice. This language is also based on Government
Code §54986 (a).

(d) Data must be public. This language is also based on
Government Code §54986 {(a}.

{e) Recover costs. This language is based on Government Code
§54986 (cj.
(f) Hear protests. This is new language which ensures that a

district board must at least listen to any protests. But there
is no automatic mechanism to block the adoption of a fee ordi-
nance. Disappointed protesters can always use the referendum to
overturn a district's fee ordinance.

13917: Resident charges can be lower. At the Fresno hearing and
during the Advisory Group's meetings, the subject of districts
serving nonresidents came up repeatedly. Representatives of
rural districts which cover federal or state highways complained
that much of their limited local budgets go to serve people who
do not live in their communities. They argue that their
residents already support the district through their payment of
local property taxes, either as landowners or tenants.

This new section allows a district to charge residents less
than nonresidents. But the limits expressed in §13916 of the
1987 Law still apply and the fee charged to nonresidents cannot
exceed the district's costs. For example, a district may have
determined that rescue and emergency medical services to a car
wreck on the interstate freeway costs the district $400 to
respond. The district's fee ordinance can then set the service
charge at $400 for nonresidents and $200 for residents. The
district cannot charge more than $400.

The Advisory Group believes that these different charges do
not create any equal protection problems. The fees would be set
according to statutory procedures and would not violate the con-
stitutional limits.

13918: Public agency charges. This new language allows a
district to charge its fees to another public agency. The lan-
guage specifically waives the general prohibition against one
agency charging another. A district could use this section to
charge the California Highway Patrcl or the Department of Trans-
portation for the district's costs in responding to an emergency
such as a fire in the median strip of a state highway.

13919: Waivers and required procedures. This new language allows
a district to adopt a resolution setting standard policies for
when it will waive its fees. For example, a district may choose
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to grant its fire chief the power to waive fees to low-income
households, senior citizens, or disabled persons.

CHAPTER S -~ GENERAL OBLIGATION BONDS

13925 to 13938: G.0. bond procedures. Proposition 13 in 1978
rendered general obligation bonds obsolete, but Proposition 46 in
June 1986 made them possible again (California Constitution,
Article XIIIA, §1[bl[2]}. This Chapter is a slightly revised
version of §§13918-13937 in the 1961 Law. The April 6 amendments
merely corrected the citations to UDEL in §§13926 and 13927, and
a missgpelling in §13932.

CHAPTER 10 - SERVICE ZONES

The 1961 Law allows districts to create "special fire protection
zones" to finance sgpecial facilities and services in geographi-
cally limited areas. The Advisory Group expanded this concept to
encompass all types of emergency services, not just fire protec-
tion.

13950: Formation procedures. §13%91 of the 1961 Law provides
three ways to start a zone: by resolution of the district board, -
by petition of taxpayers, or by petition of landowners. This
language is based on that section. However, it limits the
initiation of formation proceedings just to the district board.
The Advisory Group felt that the internal management and
organization of a district should ultimately rest with the dis-
trict board. Residents and landowners can always ask the board
to act, but the final decision on whether there should be inter-
nal zones is left to the board members.

{a) In the public interest. The "public interest" standard
is drawn from §13993 of the 1961 Law and replaces the specific
purposes listed in §13991 of the 1961 Law.

(b} Contents of resolution. This language 1s based on §13993
of the 1961 Law but it has been expanded to parallel the require-
ments of §13816 of the 1987 Law regarding petitions to form new
districts.

{c) Public notice: printed and mailed. This language is
based on §139%4 of the 1961 Law. However, the requirement for
posting the public notices is less than that required in the 1961
Law.

(d) Hearing and protests. Based on §13995 of the 1961 Law.
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13951: Boundary changes and dissolution. The dissolution
material is based on §13997 of the 1961 Law and the annexation
and detachment language is based on references in §§13991 and
13993 of the 1961 Law.

13552: No LAFCO review. This new language reflects the
traditional exemption from LAFCO review that internal financing
devices enjoy. For example, LAFCOs do not review the creation or
administration of water districts' internal improvement districts
or local agencies' Mello-Roos districts. The language is based
on Government Code §53318.2. Senate Bill 515 contains a conform-
ing amendment to Government Code §56036 (Cortese-Knox Act) in
SEC. 3.

13953: Any service, any level. This new language gives a
district board great flexibility to adapt a zone to the specific
needs of the area it szerves. It replaces the four specific pur-
poses listed in §13991 of the 1961 Law.

13954: Any fiscal powers. This new language gives a district
board great flexibility to adapt the financing of a zone to the
specific resources of the area it serves. All the usual
procedural requirements still apply to any taxes, assessments, or
fees.

13955: Charge only within zone. This language is based on §13996
cf the 1961 Law.

13956: Advisoryv groups. This new language permits a district to
officially recognize those who might advise the district board on
the operation of a zone. Forming an advisory group is completely
up to the board's discretion.

CHAPTER 11 - BEMPLOYEE RELATIONS

13960: Emplovee relations. The 1961 Law ignores scome of the most
basic state laws on public employee relations.

{a) Myers-Milias=-Brown Act applies. California's basic pub-
lic employee relations law passed 1in 1961, the same year as the
last recodification of the fire district law. But the 1961 Law
does not reflect the operation of the Myers-Milias-Brown Act
(Government Code §3500, et seg.). This new language acknowledges
that fire districts' employee relations are subject to the
"Myers-Milias-Brown Act."

(b) Labor relations. This is another "bulletin board" item,
noting firefighters' labor rights. It was added in the April 6
amendments at the request of the California Professional Fire-
fighters.
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13961. Employee relations by ordinance. §1385¢ in the 1261 Law
allows districts to create civil service systems by ordinance.
During the Advisory Group's work, Contra Costa County
representatives reported that they operate a "merit system” and
requested that the new law acknowledge local practice. Preprint
SB 1 permitted districts to adopt ordinances creating "a civil
service system, a merit system, or any other employee relations
system." When Los Angeles County officials later pointed out
that this last phrase might be broad enough to encompass binding
arbitration, Senator Bergeson directed that the phrase be
dropped. Accordingly, §13961 (b) in the introduced version of SB
515 refers only to a civil service system or a merit system. The
April 6 amendment to subdivision ({(a) clarified the grammar.

13962: Employee relations by initiative. This language is based
on §13856.5 of the 1961 Law and allows a district's voters to
enact an employee relations system by ordinance. The April 6
amendment corrected a typographical error in subdivision (d).

13963: Multiple districts. This language is based on §13880 of
the 1961 Law. Note that the last sentence in subdivision (c) is
new language, allowing a district to set a time limit on its use
of a seniority list. The Advisory Group included this language
at the request of representatives from Contra Costa County. The
April 6 technical amendments corrected grammatical and spelling
errors. The September 1 technical amendments were recommended by
the County Clerks Association.

13964: County teo district shifts. This language is based on
§13881. It applies only to Los Angeles County, the only county
tc have a formal relationship between its county fire warden and
a district governed by the county supervisors.

13965: City/district shifts. §13882 in the 1961 Law was the
source of this language. The 1961 Law applies to city fire
departments which have been taken over by a district. However,
because the consolidation of fire districts is becoming more
common, the Advisory Group broadened the application of this
section to also include districts which are taken over by other
districts.

13966: Binding arbitration in Santa Clara County. This language
applies only to Santa Clara County and was taken from §13852.3 in
the 1961 Law. Although the election referred to in this section
failed to pass, local officials asked that the language be
retained in SB 515 for possible future use.

13967: Employee bonds, district pays. Based on §13857 in the
1961 Law.
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13968: Group benefits. This "bulletin board"” item acknowledges
the existing law which allows all local agencies to provide group
benefits (e.g., health, life, disability insurance) to their
employees and to their governing board members. The concept
comes from §§13859, 13860, and 13861 of the 1961 Law. The April
6 amendments made the language more inclusive.

13969: Training programs. This language is based on the concept
from §13878 in the 1961 Law. The Advisory Group expanded its
application, however, using Health and Safety Code §1797.182 as
its model. The language is both mandatory (first aid and CPR)
and permissive ("any other training programs”).

13970: Leaves in lieu of disability. This "bulletin board" item
is based on Labor Code §4850 which allows certain public agencies
to grant leaves of absence instead of making certain disability
paynments.

* * %k Kk *

Conforming changes. In addition to enacting the 1987 Law, SB
515 also amends 18 other sections of law to accommodate the
changes made by the new statute. Most of them merely delete the
now-obsoclete references to the 1961 Law and substitute a
reference to the new 1987 Law.

SECTION 1: Government Code §53972.5. This amendment merely
corrects the statutory cross-—reference in a section dealing with
elections on special taxes and district formation. There is no

policy change.

SEC. 2: Government Code §53978. This amendment merely corrects
the statutory cross-reference in a section dealing with special
taxes for fire protection. There is no policy change. The April
6 technical amendment to subdivision (b) was suggested by
Legislative Counsel.

SEC. 3: Government Code §56036. This amendment to the
Cortese-Knox Act makes it clear that a fire protection district's
service zone is not a "district" which is subject to LAFCO con-

rol. This conforming change matches the policy set by §13952 in
the 1987 Law. '

SEC. 4. Govermment Code §561106. The repeal of Government Code
§56115 by SEC. 5 of SBE 515 requires the deletion of the
cross-reference in this section of the Cortese-Knox Act.

SEC. 5: Government Code §56115. SB 515 repeals this section of
the Cortese-~Knox Act which allows fire protection districts to
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have a separate method of changing their boundaries. For a
now-unknown reason fire districts kept some control over their
boundaries changeg in 1965 when all other special districts
surrendered their independent powers to the LAFCO process.
§13812 of the 1987 Law assigns control over fire districts'
boundaries to the Cortese-Knox Act. This change acknowledges
that shift by repealing the now obsolete independent authority.

SEC. 6: Government Code §56375. This section of the Cortese-Knox
Act Jists LAFCOs' basic powers. Subdivision (h) gives LAFCOs the
ability to determine the number of registered voters in a
proposed new city. That allows LAFCO to determine if the
proponents have submitted a sufficient petition. This amendment
extends that power to district formations. It is a conforming
change triggered by §13820 in the 1987 Law. The Legislative
Counsel suggested the April 6 technical amendment.

SEC. 7: Government Code §56835. Fitting the procedure required
by §13811 of the 1987 Law, the addition of a new subdivision (f)
to §56835 requires LAFCC to notify the Director of the State
Department of Forestry and Fire Protection when SRA land is being
annexed to a fire protection district.

SEC. 7.5: Government Code §56848. SB 515 repeals this section of
the Cortese-Knox Act which is now obsolete because §13812 of the
1987 Law shifts complete control over fire districts' boundaries
to LAFCO. This section had been overlooked by the Advisory Group
in drafting Preprint SB 1. Its repeal was amended into SB 515 in
the April 6 set of amendments.

SEC. 8: Government Code §56848.3. Based on §13948 of the 1961
Law, this new section is needed in the Cortese-Knox Act because
the 1987 Law shifts the fire districts' vestigial control over
their boundaries to LAFCOs. To protect a district's fiscal
stability, this language requires a contract between the city and
the district. The April 6 amendment inserted a missing word in
subdivision (b}.

SEC. 9: Government Code §61623.4. This amendment merely corrects
the cross-reference in a section which gives community services
districts the powers of fire protection districts. No policy
change. The April 6 amendment was merely technical.

SEC. 10: Repeals the 1961 Law.

SEC. 11: Enacts the 1987 Law.

SEC. 12: Public Contract Code §20811. The substance of this and
the next two sections ~-- fire districts' contracts --- was a
major issue to the Advisory Group. Originally part of the
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proposed 1987 Law in Preprint SB 1, this material was properly
placed in the Public Contract Code by SB 515,

This section allows a district to contract with any other
public agency (i.e., local, state, federal) for emergency servic-
es., Note that the services enumerated here are identical to
those menticoned in §§13801 and 13862 of the 1987 Law.

SEC. 13: Public Contract Code §20812. This new section allows a
district to "contract-out” for a long list of special services.

{(a} Contract services. The items in this subdivision are
similar to those listed in Government Code §31000 which applies
to county service contracts. Additional items (e.g., ambulance,
labor relations) were added to this list based on suggestions
from Los Angeles County, the California Professional Firefight-
ers, and Hunt Research Corporation. The introduced version was
nearly open-ended, but the April é amendments shifted the lan-
guage to the format of enumerating specific services.

{(b) Larger districts' procedures. Some of the larger dis-
tricts' existing contracts are handled by county purchasing
agents and they did not want to convert to a new set of proce-
dures. Counties' procedures are set out in Government Code
§25500, et seq.

{c) Smaller districts' procedures. These requirements come
from Public Contract Code §§20162-20167, relating to general law
cities. However, the $10,000 limit for fire districts is higher
than the $5,000 limit on cities.

SEC. 14: Public Contract Code §20813. This language draws from
§13885 in the 1961 Law and is simply transferred to the Public
Contract Code.

SEC. 15: Public Resources Code §5788.22. This amendment revises
the current authorization for recreation and park districts to
use the powers of fire protection districts. Although more
complete than existing law, there is no policy change.

SEC. 16: Public Utilities Code §16463.5. This amendment revises
the current authorization for public utility districts to use the
powers of fire protection districts. No change in policy.

SEC. 17 and SEC. 18: Water Code §31120, et seqg. These sections
repeal and reenact the current authorization for county water
districts to use the powers of fire protection districts. No
change in policy.
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SEC. 19: Water Code §35142. This amendment revises the current
authority for the Irish Beach Water District (a California water
district) to use the powers of a fire protection district. No
change in policy. The April 28 amendment was merely technical.

SEC. 20: Water Code §71680. This amendment revises the section
permitting municipal water districts to use the powers of fire
protection districts. Although the reformatting is substantial,
there is no change in policy.
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APPENDIX B: TABLE OF SOURCES
"FIRE PROTECTION DISTRICT LAW OF 1987"

1987 Law 1961 Law

CHAPTER 1 - GENERAL PROVISIONS

13800 Short title 13800

13801 Legislative intent New

13802 Definitions
(a) "City" 13803, Govt C §56023
(b} "Day” New
{c) "District" 13802
{d) "District board" 13807
{e) "Employee” 13808
{f} "Principal county" 13804 & Govt C §56066
{g) "Zone™ New

13802 Successor act
{a) Authority 13810, Govt C §56100
{b} Pending reorganizations Govt C §56101

13804 Liberal construction 13814

13805 Severability Govt C §56104

13806 Validity 13811, Govt C §56103

CHAPTER 2 - AREA

13810 Area 13821, 13822
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1987 Law 1961 Law
13811 State responsibility areas 13821
13812 Boundaries New

CHAPTER 3 - FORMATION

Article 1 - Initiation

13815 Authority 13809, 13825, 13825,5
13516 | Contents of petition Govt C §56700
(a) Authority for proposal ~ Govt C §56700 (a)
(b) Boundary description Govt C §56700 (c)
(c) Financing methods New
(d) Reasons for formation Govt C §56700 (e)
(e) Proposed district's name Govt C §56701
(f) Chief petitioners' names Govt C §56700 (g)
(g) Consistency with spherés Govt C §56700 (i)
(h) Initial district board New
{i) Request proceedings Govt C §56700 (h)
13817 Notice of intention Govt C §56700.5
“(a) Publication of notice ~ Govt C §56700.5 (a}, 56153
{b) Contents of notice Govt C §56700.5 (a)
(c) File copy with LAFCO Govt C §56700.5 (b)
() Circulate after filing | Govt C §56700.5 (c)
13818 25% signature requirement 13825(b) & Govt C §56750 (a)
13819 Filing the petition Govt C §56703, 56705 (a)
13820 Checking the signatures Govt C §56706, 56707
(a) 30 days to determine sufficiency Govt C §56706

(b) Comparison with voters' register Govt C §56707
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1587 Law 19€1 Law
{c) Insufficient petition, extra time Govt C §56706
(d) Examine supplemental petition Govt C §56706
{e) Certificate of sufficiency Govt C §56706
13821 Application by resolution
{a) Resolution after hearing 13825 (a}, Govt C §56800,
56801
(b} Notice of hearing Govt C §56801
{c) At the hearing Govt C §56801
(d) File resolution with LAFCO Govt C §56802
13822 LAFCO proceedings 13825.5

Article 2 - Election

13823 County supervisors call election

{(a) Election called Govt C §61120

(b} Election date Govt C §61121

{c) Published notice Govt C §61122
13824 LAFCO prepares impartial analysis Govt C §56859, 61122.1,
13825 Filing written arguments

{a) Who may file Govt C §61122.2

{b} More than one argument Govt C §61122.3
13826 Ballot pamphlet Govt C §61122.4
13827 Contents of notice Govt C §61123
13828 Conduct of the election

(a) Follow district elections Govt C §61124

(b} Termination if unfavorable vote Govt C §61126

13829 Resolution if favorable vote Govt C §61127
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1987 Law . 1961 Law
13830 Recording the resolution 13998, Govt C §61128
13831 Election informalities

(a) Informalities don't invalidate Govt C §61129

{b) Statute of limitations Govt C §61130

Article 3 - Selection of the Initial Board of Directors

13834 Authority New

13835 Unincorp. terr., only 1 county 13831 (a, b, ¢)
13836 Unincorp. terr., 2+ counties 13831 (¢)

13837 Unincorp. & incorp. territory 13831 (c)
13838’ Incorp. terr, only 1 city 13831 (c)

13839 Incorp. terr, 2+ cities 13831 (c)

CHAPTER 4 - BOARD OF DIRECTORS AND OFFICERS

13840 Legislative body New
13841 Directors must be residents 13831 (c¢), 13894
13842 Size of district board 13831 - 13834
13843 Terms of office

(a) Four years 13832

(b) New districts New
13844 County or city fire commissions 13884
13845 Changing the board's size

{a) Voter approval required 13833

{b) Resolution or 25% petition 13833, 13834

(c} Election proceedings 13835, 13841.7 (b)

(a) Filling new vacancies New



1987 Law

{e)
(£}
13846

(b}
{c)
(d)
13850
(a)
(b}

Serving out old terms

Change ordered by LAFCO
Electing directors by divisions
Voter approval required
"Election by division"
Resolution or 25% petition
Election proceedings

Setting up the divisions
Implementation

Implementation

Changing divisions: census, etc.

Appointed to elected & reverse
Voter approval regquired
Resolution or 25% petition V
Election proceedings
Implementation

Notice of intention
Publication of notice
Contents

File copy with district
Circulate after filing
Petition reguirements

Form for signatures

Filing the petition

1961 Law

New

13833.5 (b)

13841.7 (b)

13841.7 {c)

13841.7 (a), new
13841.7 (b)

13841.8, Elec C §35101

13841.7 {c)
New
13841.9 - 13841.11

Elec C §35101 - 35105
Govt C §57301

New

13976, new
13841.7 (b)
13984
Govt C §56700;5 {a),
(a)

(b)

Govt C §56700.5

Govt C §56700.5

Govt C §56700.5 (c)

Govt C §56704, new

Govt C §56703,

56153

56705 (a)



1987 Law

13851
(a)
(b)
(c)
(d)
(e)
(f)

13852

13857
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Checking the signatures

20 days to determine sufficiency
Comparison with voter register
Insufficient petition, extra time
Examine supplemental petition
Certificate of sufficiency

If sufficient; board must act
Filling vacancies

Appointed directors

Elected directors

Officers of the district board
President, v.p., & sec'y.
Secretary or clerk, compensation
Other officers discretionary
District treasurer

County treasuer serves district
District can appoint its own
Bond required

Regular district board meetings
Board meetings

Majority required for quorum
Majority action required

Compensation of directors

1961

Law

Govt C §56706

Govt C §56707
Govt C §56706
Govt C §56706
Govt C § 56706

New
13831

(c), Govt C §1779

13840, Govt C §1780
13841, new
13841.5

New

13914
New
New

13841

13842
13843

13844



1987 Law

13860

13861

(a)

(£)
(g}
{(h)
(1)
(3)
(k)

13862
(a)
(b)
(c)
{d}

(e)

13863
{a)
(b}
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1961 Law

CHAPTER 5 -~ (GENERAL POWERS AND DUTIES

Perpetual succession

Powers listed

Sue and be sued

Acquire and dispose of property
Use eminent domain
Employees

Employ legal counsel

Enter into contracts

Adopt and alter a seal
Adopt ordinances

Adopt rules and regulations
Join joint powers agencies

Self-insurance

List of services

Fire protection services
Rescue services

Emergency medical services
Hazardous materials
Ambulance services

Any other services

Mutual aid agreements
With other agencies

With companies

13851, Govt C §61617

13852 (a)

13852 (b)

13852 (c¢), Govt C §37350.5
13852 (e)

13852 (£)

13852 (g)

13865, Govt C §61618

New, 13869, 13870

13852 (d)

New

New

13852 (d4)
13854

New, 13854
New

13853

13852 (h)

13855

13855



1987 Law

13864
13865
13866
13867

13868

13871
(a)
(b)

(d)
13872
13873
13874
13875
13876
13877
13879

13879
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Leases from employees
Associations

Meetings

Standardized equipment
Records

Must be kept

Disposal of records

Fire prevention code by reference

Orders to correct hazards

Written order

Request for review hearing

District board hearing
Misdemeanors

Violation of fire code
Failure to correct hazard
Impersonation

Penalties

Citations

Peace officer powers
Burning permits
Educational programs

Name change

Apparatus ocut~of-district
Serve outside district

Weed clearance

1961 Law

13858
13862
13845, 13863

13864

13866
Govt C §50115

13871

13873
13874

13874

13871, new
13873

13873

Penal C §19
13872
13875, new
13876

13877
13878.5, Govt C §7530,
13879

13941

13867, 13868

34503



1987 iLaw

13885
13886

13887

13890
13891
13892
13893

{a)

(b)
13894
13895

13896

13898
13899
13900
13901
13902
(a)
(b)
(c)

13303

CHAPTER 6 — ELECTIONS

*UDEL® controls FPD elections
Consolidation of elections

Election costs

13835,
Elec C

13896

CHAPTER 7 -~ FINANCE

Preliminary budget by June 30
Preliminary budget controls
"Service demand" budget
Notice of budget meeting
Contents of the notice
Published notice

Budget meeting

Final budget by October 1
Property tax allocation
Borrowing against future revenues
Contributions from others
Collection by county

Changes in appropriations
Emergency spending

Capital reserve fund
Creation and purpose
Transfers in

Transfers out

Claims against a district

13902

1961 Law

13893

§23302.1

Govt C §29124

New

13903
135903
13904,
13906
2302,
13901
13909.
2309,
13910,

13910

13911
13912

13913

(a)
(b)
13905

13907, 13908

5, 13942, new

13909

Govt C §29130
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1987 Law 1961 Law

{a) General laws govern 13915

{(b) Procedures 13916

(c) Alternative method 13916

(d) Warrants paild in order 13916
13904 Insufficient funds 13917
13905 Petty cash fund 13916.5
13906 Indebtedness

(a) Property 13917.5

{(b) Amount, term, rate 13%17.5, new

(c) 2/3 board vote 13917.5

CHAPTER 8 - ALTERNATIVE REVENUES

13910 Authority New

13911 Special taxes Govt C §50075

13912 Special taxes (Mello-Roos) Govt C §53311

13913 Special taxes ‘Govt C §53970, new
13914 Fire suppression assessments Govt C §50078

13915 Capital improvement assessments Streets & Hwys C §5000,

§8500, 1C000

13916 Fees for service and regulation
{a) Fees can't exceed costs California Constitution
Article XIIIB, §8 (c),
Govt C §54985 (a)
(b) Published notice and hearing Govt C §54986 (a)
(c) Mailed notice Govt C §54986 (a)
{(d) Data must be public Govt C §54986 [(a)

{e) Recover costs Govt C §54986 (c)
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1587 Law 1961 Law
(£} Hear protests New
13917  Resident charges can be lower New
13918 Public agency charges New
13919 Waivers & required procedures New

CHAPTER 9 - GENERAL OBLIGATION BONDS

13925 Resoclution of determination 13918
13926 Contents of the resolution 13919
13927 UDEL controls elections New
13928 2/3 voter approval; bond issues 13923
1392¢ Amounts, series, terms 13924
13830 Form, due dates 13925, 13928
13931 Early call and redemption 13927
13932 Payments 13929
13933 Signatures 13930
13934 Bids 13931
13935 Proceeds 13932
13536 Tax-exempt status 13933
13937 Bonds limited to 10% of A.V. 13934
13938 Property taxes pay for G.0. bonds
{a) Tax levy 13935
(b} Extraordinary tax, county costs 13935, 13937
(c) Tax rate . 13935

CHAPTER 10 - SERVICE ZONES

13850 Formation procedures
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1987 Law 1961 Law
(a) In the public interest 13991, 13993
{b) Contents of resolution 13993, new
{c) Public notice: printed & mailed 13994
(d) Hearing and protests 13995

13951 Boundary changes & dissolution 13997

13952 No LAFCC review Govt C §53318.5

13853 Any service, any level 13991

13954 Any fiscal powers New

13955 Charge only within zone 13996‘

13956 Advisory groups New

CHAPTER 11 - EMPLOYEE RELATIONS

13960 Employee relations
(a) Myers-Milias-Brown Act applies New, Govt C §3500
(b) Labor relations New, Labor C §1960
13961 Employee relations by ordinance 13856, new
13962 Employee relations by initiative 13856.5
13963 Multiple districts 13880
13964 County to district shifts 13881
13965 City/district lateral shifts 13882
13966 Binding arb in Santa Clara Co 13852.3
13967 Employee bonds, district pays 13857
13968 Group benefits New, 13859, 13860, 13861
13969 Training programs 13878

13970 Leaves in lieu of disability Labor C 4850



1987 Law 1961 Law

CONFORMING CHANGES TO OTHER STATUTES

Govt C Elections on special tax and dis~ Govt C §53972.5
§53972.5 trict formation {correct cross-ref)

Govt C Special tax for fire protection Govt C §53978
§53578 (correct cross-reference])

Govt C FPD zone is not a "district"

§56036 subject to LAFCO control New
Govt C Exclusive LAFCO authority Govt C §56100
§56100 {strike out obsolete reference)

Govt C FPDs have separate boundary power Repealed
856115 {repeals entire section)

Govt C LAFPCO determines reg voter count Govt C §56375
§56375 (adds districts to current power}

Govt C LAFCO must notify state when FPD
§56835 takes in SRA land 13821

Govt C Annexing part/all of a city to Repealed
§56848 an FPD, conditions ({repeal)

Govt C Arnexing part/all of a city to
§56848.3 an FPD, contract required ({(new) 13948

Govt C Community service districts can
§61623.4 have FPD powers {(correct cross-ref)Govt C §61623.4

PubConC Contract for emergency services 13852 {gj, 13855
§20811

PubConC Contract for special services 13852 (g}

§20812

PubConC Construction contracts 13885

§20813

PubResC Recreation & park districts can

§5782.22 have FPD powers (cross=-ref) Pub Res C §5782.22
PUC Public utility districts can

§16463.5 have FPD powers {(cross-ref) PUC §16463.5

Water C County water districts can
§31120 have FPD powers {(cross=—yef) Water C §31120



1987 Law
Water C
§35142

Water C
§71680
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Irish Beach W.D. can have FPD
powers (cross-ref)

Municipal water districts can
have FPD powers (cross-ref)

-Q-

1961 Law

Water C §35412

Water C §71680



1961 Law

13801
13802
13803
13804
13805
13806
13807
13808
13809
13810
13811
13812
-13812.5
13813

13814

13822
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APPENDIX C: DISPOSITION TABLE
"FIRE PROTECTION DISTRICT LAW OF 1961"

CHAPTER 1: GENERAIL PROVISIONS

SHORT TITLE

"DISTRICT"

"CITY"

“PRINCIPAL COUNTY"

PRINCIPAL COUNTY DUTIES EXPLAINED
"SUPERVISING AUTHORITY"
"DISTRICT BOARD"

"EMPLOYEES"

DISTRICT INVESTIGATION ACT
DISTRICTS UNDER PREVIOUS LAWS
VALIDITY

SEC'Y OF STATE CERTIFICATE
DISTRICT NAME

FIRE MARSHAI, STUDY

LIBERAL CONSTRUCTION

CHAPTER 2: AREA
ELIGIBLE AREAS

CONTIG. AREAS IN COUNTY DISTRICTS

1987 Law

13800
13802 (c)
13802 (a)
13802 (f)
Repealed
Repealed
13802 (4)
12802 (e)
13815
13803 (a)
13806
Repealed
13816 (e), 13817
Repealed

13804

13810, 13811

13810

(b),

1



1361 Law

13825

13825.

13826
13827

13828

5

13829

13831
13832

13833

13833.

13834
13835
13840

13841

13841,
13841.
13841.
13841.
13841.10
13841.11

13841.12

5

5

7

8

g

CHAPTER 3: FORMATION
4 ALTERNATIVE METHODS
LAFCO REVIES
ELECTION NOTICE TO LAFCO
WRITTEN ARGUMENTS
MORE ARGUMENTS

BALLOT PAMPHLET

CHAPTER 4: BOARD OF DIRECTORS

4 ALTERNATIVE METHODS

TERMS OF OFFPICE

MORE DIRECTORS

MORE DIRECTORS UPON‘ANNBXATION
MORE DIRECTORS

"UDEL" CONTROLS

VACANCIES

ORGANIZATION OF BOARD

SECRETARY OF BOARD

 DIVISIONS

APPORTIONMENT

REAPPORTIONMENT

REAPPORTION AFTER ANNEXATION
REAPPORTION AFTER MCORE DIRECTORS

NO EFFECT ON TERMS

1887 Law

13816, 13821
13822
13824
13825
13825

13826

13834 - 13838
13843
13845
13845
13845
13885
13852
13853, 13855
13853
13846
13846
13846
13847
13847

Repealed
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1961 Law 1987 Law
13841.13 REAPPORTION AFTER DETACHMENT 13847
13842 QUORUM 13856 (a)
13843 MAJORITY ACTION 13856 (a)
13844 COMPENSATION 13857
13845 EXPENSES : 13866

CHAPTER 5: GENERAL POWERS AND DUTIES

13851 PERPETUAL SUCCESSION ’ 13860
13852 POWERS LISTED 13861
(a) SUE AND BE SUED 13861 (a)
(b) ACQUIRE AND DISPOSE OF PROPERTY 13861 (b)
(c) USE EMINENT DOMAIN 13861 (d)
(@) FIRE DEPARTMENT 13862 (a)
(e) EMPLOYEES 13861 (d)
(f) EMPLOY LEGAL COUNSEL 13861 (e)
(g) CONTRACTS 13861 (f)
(h) ANY OTHER SERVICES 13862 (f)
(1) WATER FACILITIES Repealed
13852.5 ARBITRATION AFTER ELECTION 13966
13853 AMBULANCES 13862 (e)
13854 RESCUE SERVICES 13862 (b)
13855 CONTRACTS AND MUTUAL AID 13863, Pub Contract C
§20811
13856 CIVIL SERVICE 13961

13856.5 CIVII. SERVICE AFTER ELECTION 13962



1961 Law

13857
13858
13859
13860
13861
13862
13863
13864
13865
13866
13867
13868
13869
13870
13871
13872
13873
13874
13875
13876
| 13877
13878
13878.5

13879

EMPLOYEE BONDS
VEHICLE LEASES

GROUP HOSPITAL PROGRAMS
INSURANCE

GROUP INSURANCE
ASSOCIATIONS

MEETINGS

STANDARDIZED EQUIPMENT
SEAL

RECORDS

WEED CLEARANCE

WEED CLEARANCE
ORDINANCES

ORDINANCES

FIRE PREVENTION CODE
VIOLATIONS OF ORDINANCES
3 MISDEMEANORS

HEARING

PEACE OFFICER POWERS
BURN PERMITS

FIRE PREVENTION
TRAINING PROGRAMS
DISTRICT NAME CHANGE

APPARATUS OUT-OF-DISTRICT

13967
13864
13968
13968
13968
13865
13866
13867
13861
13868
13879
13879
13861
13861
13869
13872
13871
13870
13873
13874
13875
13875,
13876

13877

1987 Law

(h)

(h)

13969
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1961 Law 1987 Law

13880 MULTIPLE DISTRICTS 13963

13881 COUNTY TO DISTRICT SHIFTS 13964

13882 CITY/DISTRICT LATERAL SHIFTS 13965

13883 PREVAILING WAGE Pub Contract C §20813
13884 COMMISSIONERS 13844

13885 CONSTRUCTION CONTRACTS & BIDS Repealed

CHAPTER 6: ELECTIONS

13892 CO. CLERK'S DUTIES 13828
BEFORE FORMATION

13983 "UDEL" APPLIES 13885

13894 . DIRECTORS MUST BE DISTRICT VOTERS 13841

13885 BALLOTS FOLLOW CITY FORMAT Repealed

13896 ELECTIO& COSTS Repealed

CHAPTER 7: FINANCE, TAXATION & BONDS

13901 BORROWING ON ANTICIPATED REVENUE 13897

13902 PRELIMINARY BUDGET 13890
13903 BUDGET NOTICE 13893
13904 BUDGET HEARING 13894
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Senate Bill No. 515

CHAPTER 1013

An act to amend Sections 53972.5, 53978, 56036, 56100, 56375, 568353,
and 61623.4 of, to repeal Sections 56115 and 36848 of, and to add
Section 56848.3 to, the Government Code, tc add Part 3 (commenc-
ing with Section 13800) to, and to repeal Part 2.7 (commencing with
Section 13801) of, Division 12 of, the Health and Safety Code, to add
Sections 20811, 20812, and 20813 to the Public Contract Code, to
amend Section 5782.22 of the Public Resources Code, to amend Sec-
tion 16463.5 of the Public Utilities Code, and to amend Sections 35412
and 71680 of, and to repeal and add Article 7 (commencing with
Section 31120) of Part 5 of Division 12 of, the Water Code, relating
to fire protection.

{Approved by Governor September 22, 1987. Filed with
Secretary of State September 23, 1987 ]

LEGISLATIVE COUNSEL’S DIGEST

SB 515, Bergeson. Fire protection districts.

Existing law provides for the formation of fire protection districts,
specifies the procedures for selection of the district board of
directors, enumerates the board’s duties and powers and specifies
the methods for financing those districts, among other things.

This bill would repeal those provisions and enact new provisions
governing the formation of fire protection districts, the selection,
powers, and duties of the district board of directors, the financing of
the districts and other related subjects. The bill would make other
related changes.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

Since the bill imposes requirements which must be followed by
counties and fire protection districts which are local agencies, the bill
would create a state-mandated local program.

This bill would provide that no reimbursement is required by this
act for specified reasons.

The people of the State of California do enact as follows:

SECTION 1. Section 539725 of the Government Code is
amended to read:

53972.5. A proposal for the creation of a local agency for the
purpose of providing fire protection, prevention, or suppression
services directly, by contract with another local agency, or pursuant
to the Fire Protection District Law of 1987, Part 3 (commencing with
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Section 13800) of Division 12 of the Health and Safety Code, or police
protection services, may be combined with a proposal for the
adoption by the local agency of a special tax pursuant to Section
53978, and presented to the voters as a single ballot proposition. If
both proposals are presented as a single ballot proposition, the
proposed local agency shall not be created, and the special tax shall
not take effect, unless the proposition is approved by two-thirds of
the voters voting upon the proposition.

SEC. 2. Section 53978 of the Government Code is amended to
read:

33978. {a) Any local agency which provides fire protection or
prevention services directly, by contract with another local agency,
or which provides such services pursuant to Section 25643 of this code
or the Fire Protection District Law of 1987, Part 3 (commencing with
Section 13800) of Division 12 of the Health and Safety Code, or which
provides police protection services, may, by ordinance, determine
and propose for adoption a special tax for fire protection and
prevention provided by the local agency, or a special tax for police
protection services provided by the local agency, or both of such
special taxes if both such services are provided by the local agency,
other than ad valorem property taxes, pursuant to this section. The
legislative body may establish zones or areas within the local agency
and may restrict the levy of the special tax to those zones or areas.
Such proposition shall be submitted to the voters of the affected area
or zone, or of the district, and shall take effect upon approval of
two-thirds of the voters voting upon such proposition. The local
agency which fixes such a special tax shall not, however, impose such
tax upon a federal or state governmental agency or ancther local
agency.

(b} The ordinance submitted to voter approval pursuant to

" subdivision (a}, shall specify the amount of each of such special taxes.
Fach of such special taxes shall be levied on a parcel, ¢lass of
improvement to property, or use of property basis, or a combination
thereof, within the local agency to which fire protection services or
police protection services are made available, for the purpose of
obtaining, furnishing, operating, and maintaining fire suppression
and police protection equipment or apparatus or either such service,
respectively, for paying the salaries and benefits to firefighting and
police protection personnel or either such personnel, respectively,
and for such other necessary fire protection and prevention expenses
and police protection expenses, respectively, or either such expenses
of the local agency in such area, zone, or local agency to which fire
protection and prevention services or police protection services, or
both, are made available.

An ordinance which sets a maximum amount of the tax to be levied
on a parcel, class of improvement to property, or use of property
basis, or a combination thereof, and which permits the local agency
proposing the tax to determine the amount to be levied, annually,
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within the maximum amount, shall satisfy the requirements of this
section. However, in no case shall the amount of %%éz tax 1o be levied
exceed the maximum amoeunt established by the ordinance without
the approval of the voters as prescribed in subdivision (a).

(¢) The amount of each such special tax established by the
legislative body, and approved by the voters of the local agency, may
be varied to each parcel, improvement, or use of property based on
the degree of availability of fire protection and prevention services
or police protection services, respectively, in the affected area, and
may restrict such “harges to areas lying within one or more zones or
areas established in such local agency.

{d} The legislative body mav provide for the collection of the
special taxes in the same manner and sublect to the same penalty as,
or with, other charges and taxes fixed and collected by the local
agency, or by the county on behalf of the local agency. If such special
taxes are collected by the county on behalf of the local agency, the
county may deduet its reasonable costs incurred for such service
before remittal of the balance to the local agerncy.

(e} The revenues from each of such special taxes shall be used for
the service for which it was imposed, and for no other purpose.

() This section does not Hmit or prohibit the levy or collection or
any other fee, charge, or tay, or any Heense or service fes or charge
for fre prevention or g}fui%@i}ﬁ*ﬁ ae‘%’iﬂm or police protection
services as provided by other provisions of law.

SEC. 3. Section 56036 of iz’}? Covernment Code is amended to
read:

56036, (a) “District” or “special district” means an agency of the
state, formed pursuant to general law or special act, for the local
performance of governmental or proprietary funchong within
limited boundaries. “Distric special district” includes a county
service area, but excludes all of the following:

{1} The state.

(2) A county.

{3) A city.

{4) A school district or a community college district.

{8) A special &ggesa%@ﬁ? district.

{6) An improvement district.

{7V A community faciliies district formed pursuant to the
Mello-Hoos Community Facilities Act of 1882 Chapter 2.5
{commencing with Section 83311) of Part 1 of Division 2 of Title 5.

{8) A permanent road division formed pursuant to Article 3
{commencing with Section 1160) of Chapter 4 of Division 2 of the
Streets and Highwayve Code,

{9) An air pollution control district or ap air quality maintenance
district.

(10) A service zone of a fire protection district.

{by ¥ még}é as otherwise provided in ?}&?ggr%gf%z 1}, each of the

entities Hsted in paragraph (1) is a “district” or a é§§é{-§ cial distriet”

f”&



Ch. 1013 —_

for the purposes of this division.

{1y For the u}:@oses of Chapter 1 (commencing with Section
57600) to Chapter 7 (commencing with Section 57175), inclusive, of
Part 4 or Part 5 (commencing with Section: 57300), none of the
following entities is a “district” or a “special district™

{A) A unified or undon high school library district.

(B} A bridge and highway district.

(C) A joint highway district.

(D) A transit or rapid transit district.

(E). A metropolitan water district.

(2} Any conducting authority proceedings for a change. of
organization involving an entity described in paragraph (1) shall be
conducted pursuant to the principal act authorizing the -
establishment of that entity.

{c) Except as otherwise pmvxdeé in paragraph (1), each of the
entities listed in paragraph (1) is a “district” or “special district” for
purposes of this division.

(1} For the purposes of Chapter 1 (commencing with Section
57000) to Chapter 7 {commencing with Section 57175), inclusive, of
Part 4 or Part 5 {(commencing with Section 57300), none of the
following entities is & “district” or “special distriet” if the commission
of the principal county determines, in accordance with Sections
56127 and 56128, that the entity is not a “district” or “special district.”

(A) A flood control district.

(B) A food control and floodwater conservation district.

(C) A flood control and water conservation district.

(D) A conservation district.

(E) A water conservation district.

(F) A water replenishment district.

(G} The Orange County Water District.

(H) A California water storage district.

(I) A water agency.

{J) A county water authority or a water authority.

(2) If the commission determines that an entity described in
paragraph (1),is not a “district” or “special district,” any conducting
authority proceedings for a change of organization involving the
entity shall be conducted pursuant to the principal act authorizing
the establishment of that entity.

SEC. 4. Section 56100 of the Government Oode is amended to
read: ,
56100. Except as otherwise provided in Section 56101, this
division provides the sole and exclusive authority and procedure for
the initation, conduct, and completion of changes of organization
and reorganization for cities and districts. On and after January 1,
1986, all changes of organization and reorganizations shall be
initiated, conducted, and completed in accordance with, and as
provided in, this division.

SEC. 5. Section 56115 of the Government Code is repealed.



b
(o]
i

e Jh. 1013

SEC. 6. Section 58378 of the Govermment Code is amended to
read:

56375. The commmission shall have all of the following powers and
duties subject to any lmitations upon ibs jurisdiction set forth in this
part:

(a) To review and approve or disapprove with or without
amendment, wholly, partially, or conditionally, proposals for changes
of organization or reorganization. However, a commission shall not
have the power to disapprove an annexation to a city, initiated by
resclution, of contiguous territory which the commission finds is
either:

(1} Surrounded or substantally surrounded by the city to which
the annexation is proposed or by that city and 2 county boundary or
the Pacific Ocean if the territory to be annexed is substantially
developed or developing, is not prime agricultural land as defined in
Section 56064, is designated for urban growth by the general plan of
the annexing city, and is not within the sphere of influence of
another city.

{2) Located within an urban service area which has been
delineated and adopted by 2 commission, which is not prime
agricultural land, as defined by Section 56064, and is designated for
urban growth bv the general plan of the annexing city.

As a condition to the annexation of an ares, which is surrounded,
or substantially surrounded, by the city to which the annexation is
proposed, the commission may require, where consistent with the
purposes of this division, that the annexation include the entire island
of surrounded, or substantially surrounded, territory.

A commission shall not impose any conditions which would
directly regulate lsnd use density or intensity, property
development, or subdivision reguirements. When the development
purposes are not made known to the annesing city, the annexation
shall be reviewed on the basis of the adopted plans and policies of the
anmexing city or county. This parsgraph does not prohibit g
commisgion from requiring, as & condition to annexation, that g city
prezone the territory to be annexed. However, the commission shall
not specify how, or in what manner, the territory shall be prezoned.

{b) With regard to & proposal for annexation or detachment of
territory to, or from, & city or district or with regard to a proposal for
reorganization which includes annexation or detachment, fo
determine whether territory proposed for annexation or
detachment, as described in its resolution approving the snnexation,
detachment, or reorganization, is inhabited or uninhabited.

(¢} With regard to a2 proposal for consclidation of two or more
cities or districts, to determine which city or district shall be the
consolidated, successor eity or district,

(d) To approve the annexation o 3 ity after notice and hearing,
and authorize the conducting authority to order annexation of the
territory without an slection, if the commission finds that the
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territory contained in an annexation proposal meets ail of the
following requirements:

{1} It does not exceed 75 acres in area, that area constitutes the
entire island, and the island does not constitute a part of an
unincorporated area which is more than 100 acres in area.

(2) It is surrounded in either of the foliowing ways:

{A) Surrounded, or substantially surrounded, by the city to which
annexation is proposed or by the city and a county boundary or the
Pacific Ocean.

{B) Surrounded by the city to which annexaton is proposed and
adjacent cities.

{3) It is substantially developed or developing. The finding
required by this subparagraph shall be based upon one or more
factors, including, but not limited to, any of the following factors:

(A) The availability of public utility services.

(B) The presence of public improvements.

{C) The presence of physical improvements upon the parcel or
parcels within the area.

{4) It is not prime agricultural land, as defined by Section 56064.

(5) It will benefit from the annexation or is receiving benefits
from the annexing city. -

{e) To approve the annexation of unincorporated, noncontiguous
territory, subject to the lmitations of Section 56111, located in the
same county as that in which the city is located, and which is owned
by a city and used for municipal purposes and to authorize the
conducting authority to annex the territory without notice and
hearing. '

{f) Subject to Section 36029, to designate in the resolution making
determinations the conducting authority for proceedings.

{g) When a change of organization or a reorganization includes
the anmexation of inhabited territory to a city and the assessed value
of land within the territory equals one-half or more of the assessed
value of land within the city, or the number of registered voters
residing within the territory eguals one-half or more of the number
of registered voters residing within the city, to determine as a
condition of the proposal that the change of organization or
reorganization shall also be subject to confirmation by the voters in
an election to be called, held, and conducted within the territory of
the city to which annexation is proposed.

(h) With respect to the incorporation of a new city or the
formation of a new special district, to determine the number of
registered voters residing within the proposed city or special district.

(i} To adopt procedures for the evaluation of proposals. The
commission may adopt standards for any of the factors enumerated
in Section 56841.

(i) To adopt standsrds and procedures for the evaluation of
service plans submitted pursuant to Section 56653,

(k) To make and enforce regulations for the orderly and fair
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conduct of hearings by the commission.

{1y Toincur usual and necessary expenses for the accomplishment
of its functions.

(m} To appoint and assign stafl personnel and to employ or
contract for professional or consulting services {0 carry out and effect
the functions of the commission,

(ny To review the boundaries of the territory involved in any
proposal with respect to the definiteness and certainty of those
boundaries, the nonconformance of proposed boundaries with lines
of assessment or ownership, and other similar maiters affecting the
proposed boundaries.

{0} To waive the restrictions of Section 36109 it it finds that the
application of the restrictions would be detrimental to the orderly
development of the community and that the area that would be
enclosed by the annexation or incorporation is so located that it
cannot reasonably be annexed to another city or Incorporated as a
new city.

{py To waive the application of Bection 28210.90 i it finds the
application would deprive an area of a service nesded to ensure the
health, safety, or welfare of the residents of the area and if it finds
that the waiver would not affect the ability of 2 ¢ity to provide any
service. However, within 60 days of the inclusion of the territory
within the city, the legislative body may sdopt a resolution nullifving
the waiver. ‘

{q) If the proposal includes the incorporation of a city, as defined
in Section 36043, or the formation of 2 district, as defined in Section
2215 of the Revenue and Tarzation Code, the commission shall
determine the property tax revenue to be sxchanged by the affected
local agencies pursuant to Section 56844,

SEC. 7. Section 58835 of the Covernment Code is amended to
read:

B6835. The exscutive officer shall also give mailed notice of any
hearing by the commission, as provided in Sections 38155 to 58157,
inclusive, by mailing notice of the hearing to all of the following
persons and entities:

{a) To sach affected local agency.

(b} To the chief petitioners, if any.

{c) To each person who has fled a written reguest for speciat
notice with the executive officer.

{d) If the proposal is for any annexation or detachment, or for a
reorganization providing for the formation of 3 new district, to each
city within three miles of the exterior boundaries of the territory
proposed to be annexed, detached, or formed into 2 new district.

(e) Ifthe proposalis to incorporate a new city or for the formation
of a district, to the affected county.

{fy If the proposal includes the annexation of territory to a fire
protection district formed pursuant to the Fire Protection District
Law of 1987, Part 3 (commencing with Secton 13800) of Division 12
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of the Health and Safety Code, and all or part of the affected territory
has been classified as a state responsibility area, to the Director of
Forestry and Fire Protection.

SEC. 7.5. Section 58848 of the Government Code is repealed.

SEC. 8. Section 56848.3 is added to the Government Code, to
read:

56848.3. (a} This section shall apply to any proposali which
contains the annexation of territory to a fire protection district which
is organized pursuant to the Fire Protection District Law of 1987,
Part 3 (commencing with Section 13800) of Division 12 of the Health
and Safety Code, and the affected territory is or is proposed to be all
or part of a city which is within the fire protection district.

(b) Prior to the adoption by the local agency formation
commission of a resolution making determinations, the district may
request and the commission shall impose, as a term and condition, a
requirement that the legislative body of the city shall enter into a
contract with the district. The contract shall require:

(1) That the affected territory shall remain part of the district for
a period of at least 10 vears.

(2) That the city shall pay the cost of services provided by the
district. This payment shall be in amounts and on terms specified in
the contract.

(3) Any other conditions to which the city and the district
mutually agree.

SEC. 9. Section 61623.4 of the Government Code is amended to
read:

616234. A district may exercise any of the powers, functions, and
duties which are vested in, or imnposed upon, a fire protection district
pursuant to the Fire Protection District Law of 1987, Part 3
{(commencing with Section 13800) of Division 12 of the Health and
Safety Code if the petition for formation of the district included fire
protection among the designated purposes for which it was formed,
or if the district adopts fire protection as an additional purpose of the
district pursuant to Section 81601

If the district includes any part of a city, fire protection district, or
other local agency which provides fire protection service to any
territory in the district, the district shall have no authority pursuant
to this section regarding the prevention and suppression of fires in
such territories, unless such district has obtained the consent of such
city, fire protection district, or other local agency.

SEC. 10. Part 2.7 (commencing with Section 13801) of Division
12 of the Health and Safety Code is repealed.

SEC. 11. Part 3 {commencing with Section 13800) is added to
Division 12 of the Health and Safety Code, to read:

PART 3. FIRE PROTECTION DISTRICT LAW OF 1987

CHAPTER 1. GENERAL PROVISIONS
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13800, This part shall be known and may be oited as the Fire
Protection District Law of 1887

13801. The Legisleturs finds and declares that the local provision
of fire protection services, rescue services, emergency medical
services, hazardous material emergency response  services,
ambulance services, and other services relating to the protection of
lives and property is oritical to the public peasce, health, and safety
of the state. Among the ways that locsl communitiss have provided
for those services has been the creation of fire protection districts.
Local control over the tvpes, levels, and availability of these services
is a long-standing tradition in California which the Legislature
intends to retain. Recognizing that the state’s communities have
diverse needs and resources, it is the intent of the Legislature in
enacting this part to provide a broad staiutery authority for local
officials. The Legislature encourages local communities and their
officials to adapt the powers and procedures in this part to mest their
own cireumstances and responsibilities.

13802. As used in this part

(a) “City” means any city whether genersl law or charter,
including a city and county, and ineluding any city the name of
which includes the word “town.”

{(b) “Day” means a calender day.

{¢) “District” means a fire protection district created pursuant to
this part or created pursuant to any law which this part supersedes.
(d) “District board,” means the board of directors of a district.

{e) “FEmplovee” means any personnel of a district, including any
regular or call firefighter hired and paid on a full-time or part-time
basis, or any volunteer frefighter. “Emploves” also includes any
person who assists in the provision of any authorized emergency duty
or service at the request of a person who has been authorized by the
district board to request this assistance from other persons.

{fy “Principal county” means the county having all or the greater
portion of the entire assessed value, as shown on “the Jast equalized
assessment roll of the county or counties, of all taxable property
within a district.

(g) “Zone” means a service zone formed pursuant to Chapter 10
{commencing with Section 13850),

13803, (a) This part provides the authority for the organization
and powers of fire protection districts. This part succeeds the Fire
Protection District Law of 1961 and all of its statutory predecessors.
Any fire protection district organized or reorganized pursuant to the
Fire Protection District Law of 1961 or anv of its statutory
predecessors which was in existence on January 1, 1888, shall remain
in existence as if it had been organized pursuant to this part, except
that when the district board is 3 county board of supervisors the
number and method of selection of its board of directors shall
continue to be governed by the provisions of Chapter 4
(cornmencing with Section 13831) of the Fire Protection District
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Law of 1881 in effect on December 31, 1987, as if that chapter had
not been repealed. Any special fire protection zone formed pursuant
to Chapter 12 (commencing with Section 13991) of the Fire
Protection District Law of 1961 or any of its statutory predecessors
which was in existence on January 1, 1988, shall remain in existence
as a service zoue as if it has been formed pursuant to Chapter 10
{commencing with Section 13850).

{b) This part does not apply to any recrganization which was filed
pursuant to the Fire Protection District Law of 1961 and which is
pending on January 1, 1988. Those pending reorganizations may be
continued and completed under, and in accordance with, the Fire
Protection District Law of 1981. The repeals, amendments, and
additions made by the act enacting this part shall not apply to any
of those pending reorganizations, and the laws existing prior to
January 1, 1988, shall continue in full force and effect as applied to
those pending reorganizations.

13804. 'This part is necessary for the public health, safety, and
welfare, and shall be liberally construed to effectuate its purposes.

13805. If any provision of this part or the application of any
provision of this part in any circumstance or to any person, city,
county, district, the state, or any agency or subdivision of the state
is held invalid, that invalidity shall not affect other provisions or
applications of this part which can be given effect without the invalid
provision or application of the invalid provision, and to this end the
provisions of this part are severable.

13806. Any action to determine the validity of the organization or
of any action of a district shall be brought pursuant to Chapter 9
{commencing with Section 860) of Title 10 of Part 2 of the Code of
Civil Procedure.

CHAPTER 2. AREA

13810. Any territory, whether incorporated or unincorporated,
whether contiguous or noncontiguous, may be included in a district.

13811. Territory which has been classified as a state responsibility
area may be included in a district, except for cornmercial forest lands
which are timbered lands declared to be in a state responsibility area.
The executive officer of the local agency formation commission shail
‘give mailed notice of the commission’s hearing on any proposal to
include state responsibility area in a district, whether by annexation
or formation, to the Director of Forestry and Fire Protection. The
commission may approve the proposal. Upon inclusion of a state
responsibility srea in a district, whether by formation or annexation,
the state shall retain its responsibility for fire suppression and
preventicon on timbered, brush, and grass-covered lands. The district
may provide the same services in the state responsibility area as it
provides in other areas of the district.

13812. The Cortese-Knox Local Government Reorganization Act,
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Division 3 (commencing with Secton 58000 of Title 5 of the
Government Code shall govern any change of organization or
reorganization of a disirict,

CHAPTER 3. FORMATION
Article 1. Initiation

13815. A new district may be formed pursuant to this chapter. A
district formed or proposed to be formed pursuant to this chapter is
not subject to the District Investigation Act of 1933, Chapter 2
(commencing with Section 58300 of Division 2 of Title 8 of the
Government Code,

13816. A proposal to form a new district may be made by petition
which shall do all of the following:

(a) State that the proposal is made pursusnt 1o this article.

{b) Set forth a description of the boundaries of the territory to be
included in the distriet. ,

{¢) Set forth the methods by which the distvict will be Bnanced.

(d) State the reasouns for forming the district.

{e) Propose a name for the district,

{f)y Designate no more than three persons as chief petitoners,
setting forth their names and mailing addresses.

{g) State whether the formation is congistent with the sphere of
influence of any affected city or affected district.

{h) Specify the number of members of the initial board of
directors and the method of their selection, as provided by Article
3 (commesncing with Section 13834,

{1} Request that proceedings be taken for the formation pursuant
to this chapter.

13817. (a) Before circulating any petition, the chief petitioners
shall publish a notice of intention which shall include 2 written
staternent not to exceed 500 words in lengih, setting forth the reasons
for forming the district. The notice shall be published pursuant to
Section 8061 of the Government Code in one or more newspapers of
general circulation within the tervitory proposed to be included in
the district. If the terzitory proposed to be included in the district is
located in more than one county, publication of the notice shall be
made in at least one newspaper of ganeral ciroulation in each of the
counties. ‘

{b) The notice shell be signed by at least ane, but not more than
three, chief petitioners and shall be in substantally the following
form:
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“Notice of Intent to Circulate Petition

Notice is hereby given of the inteniion to circulate a petition
proposing to form the . (name of the district). The
reasons for the proposal are: ”

(c) Within five days after the date of publication, the chief
petitioners shall file with the executive officer of the local agency
formation commission of the principal county a copy of the notice
together with an affidavit made by a representative of the
newspaper in which the notice was published certifying to the fact
of publication.

(d) After the fling required pursuant to subdivision (c) the
petition may be circulated for signatures.

13818. The petition shall be signed by not less than 25 percent of
the registered voters residing in the area to be included in the
district, as determined by the local agency formation commission
pursuant to subdivision (h) of Secton 38375 of the Government
Code. The provisions of Sections 41 and 44 of the Elections Code shall
govern the signing of the petition and the format of the petition.

13819. A petition may consist of a single instrument or separate
counterparts. The chief petitioner or petitioners shall file the
petition, including all counterparts, with the executive officer of the
local agency formation cormumission of the principal county. The
executive officer shall not accept a petition for filing unless the
signatures have been secured within six months of the date on which
the first signature was obtained and the chief petitioner or
petitioners submiited the petition to the exesutive officer for filing
within 60 days after the last signature was obtained.

13820. (a)} Within 30 days after the date of filing a petition, the
executive officer of the local agency formation commission shall
cause the petition to be examined and shall prepare a certificate of
sufficiency indicating whether the petition is signed by the requisite
number of signers.

(b} The exscutive officer shall cause the names of the signers on
the petition to be compared with the voters” register in the office of
the county clerk or registrar of voters and ascertain (i) the number
of registered voters in the territory to be included in the district, and
(ii) the number of qualified signers appearing upon the petition.

(¢} If the certificate of the executive officer shows the petition to
be insufficient, the executive officer shall immediately give notice by
certified mail of the insufficiency to the chief petitioners. That
mailed notice shall state in what amount the petition is insufficient.
Within 15 days after the date of the notice of insufficiency, the chief
petitioners may file with the executive officer a supplemental
petition bearing additional signatures.

(d) Within 10 days after the date of filing a supplemental petition,
the executive officer shall examine the supplemental petition and
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certify in writing the results of his or her examination.

() The executive officer shall sign and date g certificate of
sufficiency. That certificate shall also state the minimurm signature
requirements for a sufficient petiton and show the results of the
executive officer’s examination. The executive officer shall mail a
copy of the certificate of sufficiency to the chief petitioners.

13821. (a) A proposal to form a new district may also be made by
the adoption of a resolution of spplication by the legislative body of
any county or city which containg territory proposed 1o be included
in the district. Except for the provisions regarding signers and
signatures, a resolution of apphication shall contain all of the matters
specified for a petition in Section 13816. Before submitting a
resolution of application, the legislative bedy shall conduct a public
hearing on the resclution.

{b) Notice of the hearing shail be published pursuant to Section
8061 of the Government Code in one or more newspapers of general
circulation within the couniy or city.

(c)y At the hearing, the legislative body shall give any person an
opportunity to present his or ler views on the resolution.

{d) The clerk of the legislative body shall file a certified copy of
the resolution of application with the executive officer of the local
agency formation commission of the principal county.

13822. Once the chief petitioners have filed a sufficient petition
or a legislative body has filed a resclution or application, the local
agency formation commission shall proceed pursuant to Chapter 5
{commencing with Section 536895 of Part 3 of Division 3 of Title 5
of the Government Code.

Article 2. Election

13823. (a) M the local agency formation commission approves
the formation of a district, with or without amendment, wholly,
partially, or conditionally, the bosrd of supervisors shall call and give
notice of the election to be held in the proposed district. If the
proposed district liss in more than one county, the board of
supervisors shall call and give notive of the elsction to be held in the
territory of the proposed district which liss in that county. 4

{b) The election shall be beid on the next regular election date
not less than 113 nor more than 150 days after the date the board of
supervisors calls and gives notice of the election.

(¢} Notice of the eisction shall be published pursuant to Section
6061 of the Government Code in a newspaper of general circulation
circulated within the territory of the proposed district which Hes in
the county.

13824, Within five davs after the district formation election has
been called, the board of supervisors which has called the election
shall transmit by registered mail 3 written notificstion of the election
call to the executive officer of the local agency formation commission
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of the principal county. The written notice shall include the name
and a description of the proposed district and may be in the form of
a certified copy of the resolution adopted by the board of supervisors
calling the district formation election.

The executive officer of the local agency formation commission
shall submit an impartial analysis of the proposed district formation
to the officials in charge of conducting the district formation election,
pursuant to Section 58859 of the Government Code.

13825. (a) The chief petitioners or the agency filing the
resolution or any member or members of the board of supervisors
authorized by the board, or any individual voter or bona fide
association. of citizens entitled to vote on the district formation
proposition, or any combination of such voters and associations of
citizens, may file a written argument for or a written argument
against the proposed district formation.

Arguments shall not exceed 300 words in length. Based on the time
reasonably necessary to prepare and print the text of the proposition,
analysis, arguments, and sampie ballots and to permit the 10-day
public examination period as provided in Section 3795 of the
Elections Code for the particular election, the election officials shall
fix and determine a reasonable date prior to the election after which
no arguments for or against the measure may be submitted for
printing and distribution to the voters pursuant to Section 13826.
Notice of the date fixed shall be published by the elections officials
pursuant to Section 6061 of the Government Code. Arguments may
be changed until and including the date fixed by the election
officials.

(b) If more than one argument for or more than one argument
against the proposed district formation is filed with the election
officials within the time prescribed, the election officials shall select
one of the arguments for printing and distribution to the voters.

In selecting the arguments, the election officials shall give
preference and priority in the order named to the arguments of the
following: :

(1) Chief petitioners or the agency filing the resclution.

{2} The board of supervisors or any member or members of the
board authorized by the board.

(3) Individual voters or bona fide associations of citizens or a
combination of such voters and associations,

13826. The officials in charge of conducting the election shall
cause a ballot pamphlet concerning the district formation
proposition to be voted on to be printed and mailed to each voter
entitled to vote on the district formation question. The provisions of
Section 3795 of the Elections Code shall apply to the materials
required to be contained in the ballot pamphiet.

The ballot pamphlet shall contain the following in the order
prescribed:

{a) The complete text of the proposition.
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(b) The impartial analysis of the proposition submitted by the
executive officer of the local agency formation commission.

{¢) The argument for the proposed district formation.

(dy The argument against the proposed district formation.

The election officials shall mail a ballot pamphlet to each voter
entitled to vote in the district formation election af least 10 days prior
to the date of the election. The ballot pamphlst is “official matter”
within the meaning of Section 10010 of the Elections Code.

13827. The notice of election shall contain all of the following:

{a)} The date of the election.

{b) The name of the proposed district,

{¢} The purposes for which the disirict i to be formed.

(d) A statement that the first directors will be slected at that
election who will take office or will be appointed as the case may be,
if the district is formed.

(e} A description of the boundaries of the proposed district.

13828. (a) The formation election and the election of members
of the district hoard, ¥ any, shall be held and conducted iIn
accordance with the Uniform District Election Law, Part 3
(commencing with Section 23500) of Division 14 of the Elections
Code.

(b} I lessthan a majority of the voles cast at the electon is in favor
of forming the district the board of supervisors shall declare the
proceedings terminated.

13829,  If the majority of the votes cast at the election is in favor
of forming the district the board or boards of supervisors shall by
resolution entered on its minutes declare the district duly organized
under the Fire Protection District Law, giving the name of the
district, and the purposes for which it is formed, and describing its
boundaries. If the district lies in more than one county, the county
clerk of the principal county shall transmit g certified copy of the
resolution to the county clerk of each of the other counties in which
the district lies. o

13830, If the district Hes in one county, immediately after
entering the resolution in the board minutes pursuant to Section
13829, the county clerk shall cause 1o he recorded in the office of the
county recorder of the county for which he or she is county clerk and
file with the Secretary of State a certified copy of the resclution
forming the district. Thereupon the organization of the district shall
be coraplete.

13831, (a) No informality in any procesding, including
informality in the conduct of any slection not substantially affecting
adversely the legal rights of zny person, shall invalidate the
formation of any district.

(b} The validity of the formation and organization of a district
shall not be contested in any proceeding commenced more than 60
days after the date that the formation of the district is complete.
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Article 3. Selection of the Initial Board of Directors

13834. The initial board of directors of & district formed on or
after January 1, 1988, shall be determined pursuant to this article.

13835. In the case of a district which contains only
unincorporated territory in a single county, the district board may be
elected or may be appointed by the county beoard of supervisors
which may appoint itself as the district board.

13836. In the case of a district which contains only
unincorporated territory in more than one county, the district board
may be elected or may be appointed by the boards of supervisors of
the counties in which the district is located. If the district board is
appointed by the boards of supervisors, they shall appoint directors
according to the proportionate share of population of that portion of
each county within the district, provided that each board of
supervisors shall appoint at least one director.

13837. In the case of a district which contains unincorporated
territory and the territory of one or more cities:

(a) The district board may be elected or appointed by the county
board of supervisors and the city councils in which the district is
located. If the district board is to be appointed, the board of
supervisors and the city council or councils shall appoint directors
according to the proportionate share of population that portion of
the county and each city within the district, provided that the board
of superviors and each city council shall appoint at least one director.
The board of supervisors or city council may appoint one or more of
its own members to the district board. In no case shall the number
of directors exceed 11 members.

(b) Notwithstanding subdivision (a), the county board of
supervisors may appoint itself as the district board, if the city council
of each of the cities consents by resclution.

13838. In the case of a district which includes only incorporated
territory within a single city, the district board may be elected or
appointed by the city council which may appoint itself as the district
board.

13839. In the case of a district which includes only incorporated
territory in more than one city, the district board may be elected or
appointed by the city councils in which the district is located. If the
district board is appointed, the city councils shall appoint directors
according to the proportionate share of population of that portion of
each city within the district, provided that each city council shall
appoint at least one director. The city council may appoint one or
more of its own members to the district board. In no case shall the
directors exceed the number permitted pursuant to Section 13842.

CHAPTER 4. EXISTING BOARD OF DIRECTORS AND OFFICERS

13840. Every district shall be governed by a legislative body
known as a board of directors.
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13841. Except in the case where a county board of §§§$wiﬁg§s has
appointed itself as the district board, each member of a district board
and each mermber of a fire commisgion eppointed pursuant to Section
13844 shall be a resident of the district: In the case of a district board
which is elected by divisions, esch divector shall Be & vesident of the
division from which he or she is alécted.

13842. Except in'the case where a county board of supervisors or
a city council has appeinted itself as the district board, 4 district board
may have three, fiva, seven, fiine, or sleven gﬁ%iﬁi}ef&

13843 {a) The term of office of each memberof a district board
is four years or until his or her successor qualifiss and takes office,
except as provided in subdivision {b}.

(b} In the case of a district formied on or after January 1, 1988, the
directors shall serve terms as provided in the Uniform District
Election Law, Part & {commensing with Section 2 %ﬁ@‘é of Division
14 of the Elections Cods,

13844. If a county board of supervisors or a city council has
appointed itself as the district board, the board of supervisors or city
council may delegate any ofall of its powers te a fire comrnission
composed of five or seven commissionsrs, The board of supervisors
or city council shall determine whether %w ﬁ%mmisgiaﬁars shall
serve at its pleasure or & ﬁ%gg%?%a terms of four vears subject to
removal for cause.

13845. . (a) Except in the case where 2 Q@aﬁ%:y board of
supervisors or a oity counsil has appointed itself 45 the district board,
the number of members of 2 district board may be increased or
decreased if 2 majority of the volses voling on the question are in
favor of the question at a general district or speeial election. The
question shall specify the resulting number of m%m%ez‘g of the
distriet board. ,

{by The éis%rréf:%; bosrd mav sdopt a reschution plac g e guestion:
on the balle Léterrzaﬁvé}? upon E’&s@é@’ of & petition ﬁeé by at
least 25 ;}ereﬁa% of the regis stered voters of the ;Q‘mwé: é‘z@ district
board shall adopt a resolution placing 5:%25 guestion on the ballot.

(¢} If the guestion is submitted to the voters st 2 general district.
election, the notce required by Seotion 93818 of the Elections Code
shall contain a staterment of the guestion to appear on the ballot. If
the question is submitted 16 the votess at & special election; the notice
of election and the Ballot shall contein & statement of the guestion.

(d) T the voters- approve of increasing the number of directors,
the new members shall be slected or sppointed pursuant to this
chapter. If the district board is elected, the - «ag{éﬁ;@% members may
be elected at the same slecton, :

(¢) If the voters approve of decr ¢ the nusnber of directors,
the members of the district boar w* tinue to serve until the end of
their current terms.

(f) The number of membess of g «

< .may be changed
by the local agency formation cormuy

o
a term gﬁé condition
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of approval by the cormnmission of any change of organization. Unless
the Cortese-Knox Local Government Reorganization Act of 1985,
Division 3 (commencing with Section 36000) of Title 5 of the
Government Code, otherwise requires voter approval, the change
ordered by the commission does not require approval by the voters
of the district. -

13846. (a) In the case of an elected district board, the directors
may be elected by divisions if a majority of the voters voting upon
the question are in favor of the question at a general district or
special election. Conversely, in the case of a district which has an
elected district board which is elected by election division, the
directors may be elected at large if a majority of the voters voting
upon the question are in favor of the question at a general district
or special election. , :

(b} As used in this section, “ election by division” means the
election of each member of the district board by voters of only the
respective election division.

(c) The district board may adopt a resolution placing the question
on the ballot. Alternatively, upon receipt of a petition signed by at
least 25 percent of the registered voters of the district, the district
board shall adopt a resolution placing the guestion on the ballot.

{d) If the guestion is submitted to the voters at a general district
election, the notice required by Section 23511 of the Elections Code
shall contain a statement of the question to appear on the ballot. If
the question is submitted to the voters at a special election, the notice
of election and ballot shall contain a statement of the question.

(e) If the majority of voters voting upon the question approves
the election of directors by divisions, the district board shall
promptly adopt a resolution dividing the district into as many
divisions as there are directors. The resolution shall assign a number
to each division. Using the last decennial census as a basis, the
divisions shall be as nearly equal in population as possible. In
establishing the boundaries of the divisions the district board may
give consideration to the following factors: (i) topography, (ii)
geography, (iii) cohesiveness, contiguity, integrity, and compactness
of territory, and (iv) community of interests of the divisions.

(f) If the majority of voters voting upon the question approves the
election of directors by division, the board members shall be elected
by election divisions and each member elected shall be a resident of
- the election division from which he or she is elected. At the district
general election following the approval by the voters of the election
of directors by divisions, the district board shall assign vacancies on
the board created by the expiration of terms to the respective
election divisions and the vacancies shall be filled from those election
divisions.

{g) If the majority of voters voting upon the question approves
the election of directors at large, the district board shall properly
adopt a resolution dissolving the election divisions which had existed.
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13847. In the case of a district board elected by election divisions,
the district board shall adjust the boundaries of the election divisions
before November 1 of the year following the year in which each
decennial federsl cenmus is tsken If 2t any Hme betwesn each
decennial federal census a change of ovganizstion alters the
population of the district or the district incresses or decreases the
number of members of the district board, the district board shall
reexamine the boundaries of its election divisions. If the distriet
board finds that the population of any election division has varied so
that the divisions no longer meet the | ﬂﬁ@% ag %g}é}" Fied in subdivision
(d) of Section 13848, the district board shel adjust the boundaries of
the election divisions so that the divisions fs;%é%;gi be as nearly equal in
population as possible. The district board shall make this change
within 60 days of the effective date of the change of organization or
an increase or deczesse in the number of members of the district
board.

13848, (a) ifa fﬁg@ﬁﬁ%‘a of the voters voting upon the question at
a general distrist or slection are in favor, 3 district which has
an appointed district board shall have an elected district board or a
district which has an eleeted district board shall have an appointed
district board.

{b) The distriet %}%&rﬁ may gﬁ%ﬁ&% resolution. g}ﬁgﬁﬁg the guestion
on the ballot. Alternatively, upon receipt of 2 petition signed by at
least 25 percent of the registeved volters of the district; the distriet
board shall adopt a resclution placing the guestion on the ballot.

{c) ¥ the question i submitied to the volers ata general district
election, the notice reguired by Section 83811 of the Elections Code
shall contain a statemnent of the guestion to. %;sg%@? on the ballot, If
the question is submitted to the voters at aspecial election, the notice
of election and ballot shall ¢ ;‘,@ﬁ’g&g 2 staternent of the guestion.

(d) If a majority of voters voling upon the guestion approves of
changing from an %}g@@%éﬁ;zﬁé ggga.,,; t board to an elected district
board, the members of the district board shall be elected at the next
general distyict election. If a majori @2’? of voters vobing upon the
question approves of chs g from an elected district board to an
appointed distriet board, members shall ﬁ% %%g}?%éﬁ‘?eﬁ td %}‘;53 district
board as vacancies esour. .

13849, »circulgting any. pet z?:;ﬁzz% pursuant o Section
13845, 13846, or 13848 the chief petitioners shall publish a ﬁ@&se of
intention which shall inchude g written statement not to exceed 500
words in length, setting forth the reasons for the proposal. The notice
shall be published purspant to Bection 8051.of the Government Code
in one or more newspapers of genersl cireulation within the district.
If the district.is located in move than one county, publication of the
notice shall be made in at least one z&%@gwg}g?& of ggﬁ@:@% circulation
in each of the counties. ...

(b} The notice shgl be ﬁégﬁé% %::&* at % g.«ti one,.but not more than
three chief petitioners and shall be in substantially the following
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form:
“WNotice of Intent to Circulate Petition k

Notice is hereby given of the intention to circulate a petition
affecting the Board of Directors of the . {name of the
district). The petition proposesthat _____________ {(description of the
proposal}.” o

(¢} Within five days after the date of publication, the chief
petitioners shall file with the secretary of the district board a copy
of the notice together with an affidavit made by a representative of
the newspaper in which the notice was published certifying to the
fact of publication.

(d) After the filing required pursuant to subdivision (¢}, the
petition may be circulated for signatures.

13850. {a} The provisions of Sections 41 and 44 of the Elections
Code shall govern the signing of the petition and the %ormat of the
petition.

{b) A petition may counsist of a single instrument or separate
counterparts. The chief petitioner or petitioners shall file . the
petition, together with all counterparts, with the secretary of the
district board. The secretary shall not accept a petition for filing
unless the signatures have been secured within six months of the date
on which the first signature was obtained and the chief petitioner or
petitioners submitted the petition to the secretary for filing within
60 days after the last signature was cbtained.

13851, {a) Within 30 days after the date of filing a petition, the
secretary of the district board shall cause the petition to be examined
and shail prepare a certificate of sufficiency indicating whether the
petition is signed by the reguisite number of signers.

{b) The secretary shall cause the names of the signers on the
petition to be compared with the voters register in the office of the
county clerk or registrar of voters and ascertain (i) the number of
registered voters in the district, and (il) the number of qualified
signers appearing upon the petition.

{¢) If the certificate of the secretary shows the petition to be
insufficient, the secretary shall immediately give notice by certified
mail of the insufficiency to the chief petitioners. That mailed notice
shall state in what arnount the petition isinsufficient. Within 15 days
after the date of the notice of insufficiency, the chief petitioners may
file with the secretary a supplementsal petmen bearing additional
signatures.

(d) Within 16 days afier the date of filing a supplemental petition,
the secretary shall examine the supplemental petition and certify in
writing the results of his or her examination.

() The secretarv shall sign and date a certificate of sa?ﬁmeﬂcy
That certificate shall also state the minimyurn signature requirements
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for a sufficient petition and show the resulis of the secretary’s
examingtion. The secretary shall mail o copy of the certificate of
sufficiency to the chief petitioners.

{fy Once the chief petitioners have file éz sufficient petition, the
district board shall take the actions reguire g%; pursuant to Section
13845, 13846, or 13848 S ‘

18882, {a) Any vacapcy in the offics of 2 member appointed to
the district board shall be flled ggfmt to Section 1779 of the
Government Code.

(b) Any vacancy in the office of a metmber elected to the district
board shall be filled pursuant to Secton 1780 of the Government
Code.

138583, (a) Within &) days after their initial election or
appointment and after each general district election or unopposed
election, the district board shall meet and elect its officers. The
officers of a district board are a president, a vice president; and a
secretary or clerk.

(b} The secréetary or 673%2{??% sy be a2 member of the distriet board.
He or she may receive compensation set by the district board which
shall be in lieu of any other compensation te which he or she may be
entitled as a member of the dalvict board. The district board may
employ a clerk to perform the @uties of the secretary.

ey A district board msgereate additiona!l officers and elect
members to those positions, provided that no member of a district
board shail hold miore than one office.

13854. (a) Except as provided in sabdivision (b), the county
treasurer of the printipal county shall act as thixdistrict treasurer and
shall receive no compensation for the receipt and disbursement of
money of the district.

{b) The disirict board may sdopt a resolution appointing a district
treasurer other than the county treasurer and defining the duties and
compensation of the office. The district treasurer, or any other
person authorized by the district bBoard, shell draw checks or
warrants to pay any demands which bave besu asudited and
approved in the manner prescribed by the district board.

(c) If the district board adopts the resolution provided by
subdivision (b}, the district ireasursr and any other person
designated by the district Bogrd shall gé@fﬁ bords o the district
conditioned for the faithful performance of their duties. The amount
of each bond shall be at least one hundred thousand dollars
($100.000) or 1§ percent of the toial @inound of the district’s final
budget for the preceding Hueal year, whidhever is greater. The
district board shall pay the premiwns on the bonds.

13855, A district bogrd shall meet st lsast once every three
months. Meetings of the board are subject to the provisions of the
Balph M. Brown Act, { ﬁmg}f:az & {commencing with Section 54950}
of Part 1 of '{}wzg&@“i 2 of Title § of the Covernment Code).

13856. (3} A majority of the disivict bowrd shall constitute a
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guorurn for the transsction of business.

(b) The district board shall act only by ordinance, resclution, or
motion. Except as specifically provided to the contrary in this part,
a recorded vote by & majority of the total membership of the district
board is required on each action.

13857. Each member of the district board may receive
compensation in an amount set by the district board not to exceed
seventy-five dollars (875} for attending each meeting of the district
board. The number of meetings for which a mermber of the board of
directors may receive compensation shall not exceed four meetings
in any calendar month.

CHAPTER 5. GENERAL POWERS AND DUTIES

13860, A district has perpetual succession.

13861. A district shail have and may exercise all rights and
powers, expressed or implied, necessary 1o carry out the purposes
and intent of this part, including, but not limited to, the following
powers: ,

{a) To sue and be sued.

(b} To acquire any property within the district %y any means, o
hold, manage, occupy, dispose of, convey and encumber the
property, and to create a leasehold interest in the property for the
benefit of the district. ;

{¢) To zcquire by eminent domain any property necessary. to
carry out any of its powers or functions.

{(d) To appoint necessary emplovess, (o define their quahﬁcahons
and duties, and to provide a pay schedule for performance of their
duties.

(e} To employ counsel.

{(f) To enter intc and perform all necessary contracts pursuant to
Article 53 (commencing with Section 20810) of Part 3 of Division 2
of the Public Contract Code.

{g) To adopt a seal and alter it at pleasure.

(h) To adopt ordinances following the procedures of Article 7
{commencing with Section 25120} of Chapter 1 of Part 2 of Division
2 of Title 3 of the Government Code.

(i To establish and enforce rules and reg&latlons for the
administration, operation, and maintenance of the services listed in
Section 13882, : ¢

(iy To enter joint powers agreements pursuant to Chapter 5
(commencing with Section 6500) of Division 7 of Title 1 of the
Government Code.

{k) To provide insurance pursuant to Part 8 (commencing with
Section 989) of Division 3.6 of Title 1 of the Government Code.

13862. A district shall have the power to provide the following
services:

{a} Fire protection services.
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{b) Bescue services.

{c) Emergency medbical services,

(d) Hazardous material emergency response services.

(e} Ambulance services, pursuiin to g}i%’iﬁ”ﬁ%ﬁ 2.5 {commencing
with Section 1797).

(f) Any other services relating to the prétection of lives and
property.

13863. (a) A district may Lt zid agreements with
any féderal or state agency, any city, ﬁgﬁ%y, city and county, or
special district.

(b) A district may also enter into mutual aid agreements with any
private firm or corporation which maintains a full-time fire
department. The firm or corporation, or any of its employees, shall
have the same immusity from dability for civil damages on account
of personal injury to or death of any pérson or darsage to property
resulting from acts br omissions of its fire department personnel in
the performance of the provisions of the mutual aid agreement as is
provided by law for the district and its emplovees, except when the
act or omission coours on property under the control of the firm or
corporation.

13864. A district may lease or rent any property from an
employee, including but not limited to, vehitles or equipment.

13865. A district may join any local, state, or national group or
association which promotes the preservation of life and property
from the hazards of fire and other disasters.

13866. A district may anthoiize its divectors and gmgievees to
atiend professional or vocational meetings and pay their actual and
necessary traveling and incidents! expenses while on official
business.

13887, The acquisitien of any souipment for fire profection
purposes shall conform to the standardization provisions of Article 1
{commencing with Ssetion 13085) of %‘f%&g@%@? 2 of Part 1.

13868. (a) A district board shall 52%&"*? a record of all its acts,
including iis financial fransacHons,

(b} Unless another provision of law requires a %{%ﬁg@% retention
period, a district may destroy or otherwise dispose of any paper or
document filed with or Sizbméi%ﬁ to the distriet more than one year
previgusly, uniless the district board detesrninegs that there is a need
for its retention. In determbning whether there is a vieed for retaining
a paper or document, consideration shall be given to such factors as
future public need, the effect of statutes of limitation, and historical
significance.

13869, A district may adopt & fire prevention ende by reference
pursuant to Article 2 {commencing with Section 50022) of Chapter
1 of Part 1 of Division 1 of Title 5 {;g the Covermmment Code. For that
purpose, the district bsard shall be deemed a legislative body and the
district shall be deemed a loeal agency.

13876, (a) Notwithstanding any other provision of law, a district
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board or its authorized representative may issue a written order to
correct or eliminate 2 fire hazard or life hazard.

(b} Any person who has been ordered to immediately csrree?: or
eliminate 3 fire hazard or life hazard pursuant to subdivision (a) and
who believes that strict compliance with the order would cause
undue hardship may, within 10 days, present a written request to the
district board requesting 2 hearing on and a review of the order. The
request shall state the reasons for maldng the reguest.

{¢) Within 30 days of the receipt of 2 written request pursuant to
subdivision (b), the district board or its authorized representative
shall hold a hearing. The board may modify, vacate, or affirm the
order.

13871. (a) Any citztion issued by a district for violation of a fire
prevention code or a district ordinance may be processed pursuant
to subdivision (d) of Section 17 of the Penal Code.

(b} Ewery person who fails or refuses to correct or eliminate a fire
or life hazard after written order of a district board or its authorized
representative is guilty of a misdemeanor.

(¢} Every person who falsely personates a member of a district
board or an officer or emplovee of g district is guﬁty of a
misdemeanor.

(d) Every misdemeanor is punishable pursuant to Section 19 of
the Penal Code.

13872. A district may, by ordinance, authorize its fire chief, or his
or her duly authorized representative, to issue citations for the
misdemeanors specified in Section 13873, The provisions of Chapter
5C {commencing with Section 853.1) of Title 4 of Part 2 of the Penal
Code shail apply.

13873. Employees of a district shall have the powers of peace
officers while engaged in the prevention and suppression of fires and
the protection and preservation of life and property, including, but
not limited to, actions associated with rescue services, emergency
medical services, hazardous material emergency response services,
and ambulance services.

13874, If a district board has adopted regulations for the control
of open fires, no person shall burn any material without a permit. A
district shall not issue 2 permit 1o burn any material which would not
be permitted by an air pollution control district or an air guality
management district, or any other state or federal agency.

13875. A district may prepare and disseminate information and
operate educational programs, including, but not limited to, those
which help to prevent fire, eliminate life hazards, and prepare for
medical emergencies.

13876. A district board may adopt a resolution to change the
name of the district. The ressolution shall comply with the
requirements of Chapter 23 (commencing with Section 7530) of
Division 7 of Title 1 of the Government Code. Within 10 days of its
adoption, the district board shali file a copy of the resclution with the




e BB Ch. 1013

Secretary of State, and the board isors and the local agencs
b4

formation commission of each county in which the district is located.

13877, A distviet board may ¢ st he use of any vehicle,
apparatus, or es;mgfsgﬁéﬁg e ¢, subect o any terms
and conditions it prescribes.

13878, A district may contract with anv person or public agency
to.provide district services o tseriory which is a&%aﬁe the district.
A contract shall provide for payment in advance.

13879. A district board may abats 9&2&?&3@;@ @e&éa and rubbish
pursuant to Part 5 {commencing with Section 14873, For that
purpose, the district board shall be deen %é;é i{} be a “board of
supervisors” and district emplovess shall be deemed to be the
“persons” designated by Section 14800,

Crapren 8 BLEOTIONS

13883, Except as otherwise provided in this part, districts are
subject to the provigisns of the @%é@ . Digdrict Blection Law, Part
3 {commencing with Section 23500} of Division 14 of the Elections
Code.

13886. A district board may vequire that its election of district
board members be held on the same ﬁ@} as %;% statewide genersal
election pursusnt to Section 233021 of the Blectons Code.

13887. The expense of an election on é:?* questicn of the
formation of a district shall be paid by the county if the proposition
fails. If the formation is approved, %:%g»; expense shall be a charge
against the district a;fzié repaid to the county from the first moneys
collected by the district. The expense :"éf g other elections shall be
a charge against the district.

CurarreEn 7. Finance

138580, On or befors Tumw
adopt a preliminary z udget wi
Procedures for Speoial ,%;}g%i i?* ,’ g
of, and the Bﬁéﬁ%&w Pro f:ﬁ % i
with Section i%iﬁ} a}f %;&g fihe 5 Administrative Code.

13881, Onoraferfulvd f}% ch ve g‘ﬁg :%:%% wmounts set forth in the
preliminary budget, except f}%ﬁ ations. for feed asets and new
permanent employee positions, ave e deemed ;%%z%;mgmaigé until the
district board ?ﬁ@g} s the final budget. If the distriet board has not
adopted a preliminary budget, the amounts deemed appropriated
shall be based on the %@ég&z of the preceding vesr, excluding f xﬁd
assets and new permanent employee positions.

13892, If the distriet board determinies that the amount of
revenue for the coming fisesd vesr will be dnudeguate to meet the
amount of expenditurss needed to protect life and property, the
preliminary budget shall propose methods of raising adeguate

x

, & district board shall
orm to the Accouniing
o with Bection 10311
&giﬁg‘tg {commencing
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revenues or reducing services.

13893. (a) Ounorbefore June 30 of each vepr, a district board shall
publish a notice stating all of the following:

(1) That it has adopted a preliminary budget which is available for
inspection at a time and place within the district specified in the
notice. :

(2) The date, time, and place when the board will meet to adopt
the final budget and that any person may appear and be heard
regarding any item in the budget or regarding the addition of other
items.

{b) The notice shall be published pursuant to Section 6086 of the
Government Code in at least one newspaper of general circulation
in the district. The first publication shall be at least two weeks before
the date of the meeting. If there is no newspaper published in the
district, the notice shall be posted in three public places in the district
at least two weeks before the date of the meeting.

13894. At the time and place specified for the meeting, any
person may appear and be heard regarding any item in the budget
or regarding the addition of other items. The hearing on the
preliminary budget may be continued from time to time.

13895. On or before Uctober 1 of each year, after making any
changes in the preliminary budget, the board shall adopt a final
budget. The final budget shall establish its appropriation Hmit
pursuant to Division § (commencing with Section 7900) of Title 1 of
the Government Code. A copy of the final budget shall be forwarded
to the auditor of each county in which the district is located.

13896. The auditor of each county in which a district is located
shall allocate to the district its share of property tax revenue pursuant
to Chapter 6 {commencing with Section 858} of Part 0.5 of Drivision
1 of the Revenue and Taxation Code.

13897, A district may borrow money and incur indebtedness
pursuant to the authority contained in Article 7 (commencing with
Section 53820}, Article 7.3 {(commencing with Section 538403, Article
7.6 (commencing with Section 53850}, and Article 7.7 {commencing
with Section 53839), of Chapter 4 of Part 1 of Division 2 of Title 5 of
the Government Code.

13898, A district may accept any revenue, money, grants, goods,
or services from any federal, state, regional, or local agency or from
any person for any lawful purpose of the district.

13899. All taxes and assessments levied under this chapter shall be
computed and entered on the county assessment roll and collected
at the same time and in the same manner as other county taxes.
When collected, the taxes and assessments shall be paid into the
county treasury for the use of the district. Except as provided in
Section 13854, the county may deduct its costs for this service
pursuant to Section 28142 of the Government Code.

13800. At any regular meeting or properly noticed special
meeting, a district board by two-thirds majority vote of the total
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membership of the distriet board may mske available for
appropriation any of the following:” : :

{a} Balances in appropristions for cont ingencies, including
accretions from cancellations of appropriations. "

(b) Designations and reserves no bnger required for the purpose
for which intended, excluding the general reserve, balance sheet
reserves, and reserve for encumbrances.

{¢) Amounts which gre either in excess of antisipated amounts or

not spemﬁca%iy set forth in the budget aeﬁveé from any or
anticipated increases in available financing.

18901, If it finds that an emergency affects the ability of a district
to furnish adequate fire protection services, rescue services,
emergency medical servipes, hazegvdous material emergency
response services, ambilance services, or other fervices relating to
the protection of Hves and property, o district board, by resolution
adopted by a two-thirds vote of the %@%&%géé%gﬁ%sefg%; of the district
board, may provide the moneys which have been received but not
specifically set forth as vevenue in the aé%ﬁs&“?iﬁai budget be made
available for appropriation and expenditure duving the emy@;ﬁ: figoal
year.

13902. (a) A district board may esigbilsh a reserve for cap;tai
outlays and shall éee%afg the purposes for which the reserve is to be
used.

(b) At any time, the district board may transfer to its reserve for
capital outlays any unencumbered surplus reserve remaining at the
end of a fiscal year S :

{e} A capital outlay réserve shall be ’%&*’&z only for the purposes
specified by the district board. However, if a district board finds at
the time it adopts its final budget that the ressrve iz no longer
required, it may, by unanimous vols, discontinue the reserve or
transfer any balance to the dlettiot’s general fund.

13903, (a) Al cz?;aimg for money or dam mages against a district are
governed by Part 3 (commmencing with Section 900) and Part 4
{commencing with %@%&@ﬁ 940y of Diwisl ion 35 of Title 1 of the
Government Code,

{b} Claims az’ga;.mi a district shiadl be gﬁz&%@:ﬁg silowed, and paid by
order of the district board,

(e} AS an slternstive o @%ﬁ}%’?%i}ﬁ {b), a district board may
instruct the county auditor t¢ sudit, allow, and draw his or her
warrant on the county tressurer for all legal claims presented to %m:n
or her and authotized by the digiviot bosgrd, ,

(d) The warrants shail be ga;ﬁ in-the af&w in which they are
presenied.

13904, If a warrsnt is @f@%@ﬁ%@ﬁ to the district tressurer for
payment and the wessurer canhot pay i oy want of funds in the
account on which it is drawn, the treasvurer shiall endorse the warrant
“NOT PAID BECAUSE OF INSUFFICIENT FUNDS” and sign his
or hér name and indicste the date and Hms the warrant was



Ch. 1013 e G

presented. From that time until it is paid, the warrant bears interest
at the maximurm rate permitted pursuant to Article 7 {(commencing
with Section 53530} of Chapter 3 of Part 1 of Division 2 of Title 5 of
the Government Code. :

13905. Notwithstanding Section 13903, a district board may adopt
a resolution ordering the establishment of a petty cash fund to pay
small bills divectly. The resolution shall designate all of the following:

{a} The maximum amount of the fund, not to exceed five hundred
dollars ($500}.

(b} The purposes for which the fund may be spent.

{c) The officer or emplovee who is authorized to spend the fund
and who will account for it.

(d) The officer or emplovee who is authorized to draw a warrant
on the district treasury to establish the fund and who is authorized
to draw addidonal warrants to reimburse the fund. Each warrant
drawn to reimburse the fund shall contain an itemized account of
expenditures.

13506.  (a) A district may acquire any necessary property by
purchase or purchase on contract with money borrowed pursuant to
this section.

(b) The amount of indebtedness to be incurred shall not exceed
an amount sgual to three times the actual income from property
taxes received pursuant Lo Section 13896 for the fiscal yvear preceding
the vear in which the indebtedness is incurred. Any indebtedness
shall be repaid within 1 years from the date on which it is incurred.
An indebtedness shall bear interest at a rate which shall not exceed
the rate permitted under Article 7 {commencing with Section 53530)
of Chapter 3 of Part 1 of Division 2 of Title 5 of the Government
Code.

{¢) An indebtedness shall be authorized by resclution adopted by
a two-thirds majority vote of the total membership of the district
board.

CHAPTER 8. ALTERNATIVE REVENUES

13910. Whenever the district board determines that the amount
of revenue available to the district or any of its zones is inadequate
to meet the costs of providing services pursuant to Section 13862, the
board may raise revenues pursuant to this chapter or any other
provision of law.

13811, A district may levy 2 special tax pursuant to Article 3.5
(coramencing with Section 56075) of Chapter 1 of Part 1 of Division
1 of Title 5 of the Government Code.

13912, A district may levy a special tax pursuant to the Mello-Roos
Community Facilities Act of 1982, Chapter 2.5 {commencing with
Section 33311) of Part 1 of Division 2 of Title 3 of the Covernment
Code.

13913. A district may levy a special tax pursuant to Article 16
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oy
3

icemmﬁﬁ{:;ﬁg with Section %E%?%‘é} @f Chapter 4 of Part 1
2 of Title 5 of the Governimer §‘i £

&
require g higher zate of payment ure of tax on the part
of new construction than on %%*sé sart of *%:gz%? réal property. ‘
13914, A district may levy assessment. §{z§ fire suppression

services gsurssa;zz to Articie 8o % Ath Section 50078) of
Chapter 1 of Part I of Division 1 153 e Government Code,

13815, A district may Egvgz asse “*fg%z%g to fnance capital
improvements pursusant to the Im @?@% 3?’2%&3 Act of 1911, Division 7
(commencing with Section 5000}, the hmprovement Bond Act of
1818, Division 0 {pommencing  with Section 2800), and the
Municipal Improvement Act of 1913, Division 12 (commencing with
Section 10000) of the Streets and Highways Code.

13916, {(a) A distrvict board may @%"%Ef’:g@ a tee to cover the cost of
any service which the district provides or the cost of en é‘f} reing any
regulation for which the fee is charged. No fee shall exceed é;%ie costs
reasonably borne by the distriet in provid ﬁg the service or enforcing
the regulation for which the fee is charged. A district board shall not
charge a fee on new comsiruchion or . development for the
construction of public é?ﬁg}%@%{%&:@%g or facilities or the acquisition
of equipment.

(b} The district board shall gﬁ{}”* GE’{%%&{%{‘% establishing a

" schedule of fees. Before either %gg,awgggg an ingrease in an existing
fee or initially imposing a new fee, the distriet %{}gg’é shall publish
notice of its intention to sstablish 3.-9chedule of fees pursuant to
Section 6086 of the Governmsent Code. The notice ghall state the time
and place of the mesting, z;gﬁ%ézz‘%g: general explanation of the
matter to be considered, and a statement that the data required by
subdivision {d) is ﬁzfg{%@?}%ﬁ

{c) The district board shall m
14 days before the mesting to 2 any }
written request with the “district v %’zéaz}e:% notice of the
meeting on new or mmaﬁ@% fee ; n reguest for mailed
notice is valid for one vear from the éﬁ@@’ on %%ff@%%% it is fled unless
a renewal request iz fled. Renewal reguests for mailed notice shall
be filed on or befors April 1 of esch y%r‘ ?ﬁ% é@gimﬁ% %;e{}am may
establish a reasonable annoal charge for

on the estimated cost of providing that &%ﬂ“‘é ce,

(g} At least 18 days before the wwﬁz&g e o
make available to the public, é%&
estimnated cost, required (o g:s“
enforcing any ?ﬁgma on for wi
revenue sources snficipated o o
enforcing any mgﬁggg@ﬁ%,f i:*;%s ing general & STIUES.

(e) Any costs incurred by a district in con ﬁm‘&?g the meeting
reguired by this section may S:x recoversd from fees charged for the
service or the cost of enforc ing apy regulation which were the
subject of the meeting,

é?z:} meeting at least
v who has filed a

“?
Ko

¢ board shall
zfzi of cost, or
r the cost of
rged. and the
or the cost of
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(£} At the meeting, the district board shall hear and consider any
objections or protests to the proposed schedule of fees.

13817. A district board may charge residents of the district a fee
authorized pursuant to Section 13916 which is less than the fee which
it charges to nonresidents of the district.

13918. Notwithstanding Section 6103 of the Government Code, a
district board may charge 2 fee authorized pursuant to Section 13916
to other public agencies.

13818, A disirict board may waive payment of a fee authorized
pursuant to Section 13916 when it determines that payment would
not be in the public interest. Before waiving payment of any fee, a
district board shall adopt a resolution which specifies the policies and
procedures governing waivers.

CHAPTER 9. GeENERAL OBLIGATION BONDS

13925. Whenever a district board determines that it is necessary
to incur a general obligation bonded indebtedness for the aequisition
or construction of any real property or other capital expense or for
funding or refunding of any oulstanding indebtedness, the district
board shail adopt a resclution making determinations and calling an
election on a proposition to incur indebtedness and to issue general
obligation bonds. '

13826. The resclution shall state:

(a) The purpose for which the proposed debt is to be incurred,
which may include expenses for the authorization, issuance, and sale
of bonds.

(b) The amount of debt to be incurred.

(¢) The maximum term of the bonds, not to exceed 30 vears.

{d) The maximum rate of interest to be paid, not to exceed the
maximum rate permitted pursuant to Article 7 (commencing with
Section 53830} of Chapter 3 of Part 1 of Division 2 of Title § of the
Government Code.

(e) The measure to be submitted to the voters.

(f) The date on which the election will be held.

(g) Any other matiers which are required pursuant to the
Uniform District Election Law, Part 3 {commencing with Section
23500) of Division 14 of the Flections Code.

13927. The election shall be conducted pursuant to the Uniform
District Election Law, Part & {commencing with Section 23500) of
Division 14 of the Elections Code.

13928, ¥ two-thirds of voters voting upon the proposition favor
incurring the indebtedness and issuing the bonds, the district board
may adopt resclutions to issue bonds for all or any part of the amount
of the indebtedness. ‘

13929. The district board may provide for the issuance of bonds
in any amounts, in any series, and on any terms, provided that they
do not exceed the Hmits approved by the voters.
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13860, The district board s
form and denomination of t 0%
resclution shall specify the dates on 1

principal shall become due mé g}%@%ﬁé,, "?‘ pavment of the frst
installment or principal may be deferred maxbmum period not
to exceed five years from the é%&% on W@.ﬁ h the district b ;‘é issues
the first bonds or first bonds in sach seri

13931, The district board may gﬁ”@ {1% for the call and
redemption of bonds before their maturity at times &ﬁé prices and
upon any other terms as it spetifies. A bond sh: & su%:sjeci to
call or redemption before maturity unless it contains a recital to that
effect or unless a statement to that effect is printed on i %

13932, The principal and interest of the bonds shall be payable in
lawful money of the United States at the office of the district
treasurer or any other place, st the option of the bondholder.

13933. (a2} The bonds shall be dated, numbered consecutively,
and be signed by the presidernt of the distriet board and the district
treasurer, The distriet treasurer shall sign any . coupons. Any
signatures or countersignatures may benecha sically reproduced by
any means, except that one of the signatures shall be signed by hand.

{b ) If the president of the district board or the district treasurer
whose signature appedrs on a bond or coupon ceases to hold that
officz before the delivery of the bonds or the coupons to the
purchaser, the signaturs is nevertheless valid and’ szﬁ%siem for any

purpose as if the president or treasurer had remained in office until
the delivery of the bonds or coupons.

13834. (2} Beforezelling the %}@ﬁ{ig or coupons, the district board
shall give notice inviting sealed bids. At a minimum, the district
board shall publish notice at least once in 2 newspaper of general
circulation in the district at least 10 days before the desdiine for
receiving the bids.

{by The district board shall award the sale of the bonds to the
hzgﬁesi *egg}{}i‘*sﬁﬁ% bidder.

{¢) ¥ the district board does noj, hids or if it
determines that the bids received are no %a?ﬁ%‘*&fﬁa tory as to price or
responsibility of the hidders, it may ‘*‘é’**e:fiﬁ'? all bids, if any, and either
readvertise or sell the bonds at private sale.

13935. (a) Al g}?%@éaﬁzg and accrued interest received from the
sale of the bonds shall be deposited wz;%é the district treasurer in a
speciat bond service fund to %}8 used for the payment of the principal
of and interest on the honds, &zﬁa‘i the z‘gmmé@? of the proceeds of
the bonds shall be placed to the credit of the proper improvement
fund and applied exclusively to the gurpose and obiect recited in the
proposition approved by the veters.

(b} When the purpose and object have been ace @m;}m%a any
monevs remaining in the ,ﬁ%gi@ ‘ernent fund shall be transferred to
the special bond service fund. When. the purpose éﬁé obisct have
been accomplished and all pringipal and interest on the bonds have
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been paid, any balance of money then remaining shall be transferred
to the general fund of the district.

13936. Any gezagmé obligation bonds issued by a district have the
same force, value, and use as bonds issued by a city and the bonds
and the interest on the bonds are exempt from all taxation within the
State of California.

13937. A district shall not incur a bonded indebtedness in excess
of 10 percent of the assessed value of sll tuxable property within the
district, .

13938, (a) After incurring a general obligation indebtedness,
and annually thereafter until the indebtedness is paid or until there
is a sum in the district {reasury in a special bond service fund set
apart for that purpose sufficient to meet all paymentis of principal
and interest on that indebtedness as it becomes due, the district
board shall adopt a resolution directing the county tax collector to
levy a tax on behalf of the district.

{b) The tax shall be in addition to all other taxes levied by and for
the district and shall be collected in the sarmne manner and at the same
time as county taxes. A county may recover its costs as provided by
Section 29124 of the Government Code,

{¢) The rate of the tax shall be fixed to result in proceeds which
are sufficient {0 pay any principal and interest which will become
due before the next proceeds of a tax to be levied will be available.

CHAPTER 10. SERVICE ZONES

13950. (a) Whenever a district board determines that it is in the
public interest to provide different services, to provide different
levels of service, or to raise additional revenues within specific areas
of the district, it may form one or more service zones pursuant to this
chapter.

{b) The district board shall initiate proceedings for the formation
of a new zone by adopting a resolution which shall do all of the
following:

(1) State that the proposal is made pursuant to this chapter.

(2} Set forth a description of the boundaries of the territory to be
inciuded in the zone.

{3) State the different services, different levels of service, or
additional revenues which the zone will provide.

(4} Set forth the methods by which those services or levels of
service will be financed.

(5) State the reasons for forming the zone.

(6) Propose a name or number for the zone.

{7y Fix the date, time, and place for the public hearing on the
formation of the zone.

(¢} The district board shall publish notice of the hearing,
including the information reguired by subdivision (b}, pursuant to
Section 6061 of the Government Code in one or more newspapers of
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general circulation in the district. The distriet board shall mail the
notice to all owners of proverty within the proposed zone. The
district bosrd shall post the notice in at lesst three public places
within the territory of the proposed zone. V

(d) At the hearing, the district board shall hear and consider any
protests to the formation of the zone. At the conclusion of the
hearing, the district board may adopt a resolution ordering the
formation of the zone.

13951. A district board may s"‘%i&ﬁg% the boundaries of a service
zone or dissolve 2 zone by following the procedures in Section 13950.

13952, A local agency formation commission shall have no power
or duty to review and approve or disapprove a proposal to create a
service zone, a proposal to change the boundaries of a zone, or a
proposal to dissolve g zone,

13983, As determined by the district board, 2 ssrvice zone may
provide any service at any level within its boundaries which the
district may provide.

13954. As determined by the district board and pursuant to the
requirements of this part, 2 servioe zone may exercise any fiscal
powers within its boundaries that the district may exercise.

13958, Any taxes, special taves, assessinents, or fees which are
intended solely for ﬁ%}@ support &5 services within g zone shall be
levied, assessed, and collected only within the boundaries of the
zone.

13956, To assist it in the.operation of 3 service zone, the district
board ma} appoint one or more advisory groups composed of persons
who reside in or own property in the zone,

CHapreEr 11, EMPLOVEE BELATIONS

13960, (a) The Meyers-Miliss-Brown %m? Chapter 10
{commencing with 8 Section ¢ 3{%}; of Dhvision 4 of Titde 1 of the
Government Code applies to all fire g}?@%ﬁ“ﬁ%@ﬁ districts.

{b) Chapter 4 (commencing with Sesbon 1980 of Part 7 of
Division 2 of the Labor Code applies to all fire protection districts.

13961. (a) A district board may adopt an ordinance establishing
an employee relations systemm,

(b} “Employee relations system” as used s this chapter means a
civil service sy&é%@ or & merit é@%‘:«zﬁa

13962. (a) Upon receipt of a petitdon proposing an employee
relations system for employees @? the district signed by at least 10
percent of the registered voters of the district, the district board shall
either adopt an ordinance providing for the employee relations
systemn or adopt an ordinance subject to the approval of the voters
of the district,

(b) District emiployees may circulate the petitions described in
subdivision (a) at any SBme when they are not on duty, ~

(¢} If the question is submitted Yo the voters at a general district
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election, the notice required by Section 23811 of the Elections Code
shall contain a statement of the guestion to appear on the ballot. If
the guestion is submitted o the votars at a special slection, the notice
of election and ballot shall contain e statement of the guestion.

{d) The question p%&ced before the voters shall call fora “Yes” or
“No” vote and sﬁgﬁ be in substantially the following form:

“Shall t%xe erﬁmaﬁce of the Board of Directorsof the
(name of the distriet), adopting an employee relations system for the
empiayeﬁs of the district, be approved?” .

{e) If & majority of the voters voting on the guestion approve of
the question, the ordinance shall go:into effect.

13963. When more than one district is governed by the same
board of directors, the district board may do all of the following:

(a) Adopt the same set of employee relations rules, regulations,
and procedures for any or all districts.

{b) Authorize one examination for any or all districts for. each
classification of employment, establish one eligibility list, permit
qualified candidates to transfer from one district to another, and
ailow requested changes in assignment.

(¢) Adopt one seniority lst to be used in the layoff of all
employees of any or all districts. Persons laid off due to lack of work
shall be eligible for reemployment and shall be reemployed in
preference to the employment of new applicants. The district board
may set a time limit on the use of this seniority list.

13964. If a county board of supervisors has appointed itself as the
district board, it may change to district status any employee of a
county fire warden department and the status of any district
employee may be changed to that of a county employee, subject to
charter provisions relating to emplovee relations, and the rules,
regulations, and procedures of the employvee relations system of the
employer county.

13965. If the civil service comunission or body performing
employee relations functions for a district finds that a person has
been employed by a ¢ity or another district which has, or any portion
of which has, been annexed to, included within, or contracts with, the
district for all fire protection, rescue, or emergency medical services,
in a position classification the duties of which and gualifications for
which are substantially the same a8 those of any position classification
in the district, at the request of the district board, the civil service
commission or other body may certify, without examination, that
person as eligible to hold that district position classification or any
lower position classification for which the person is qualified and
which would not result in a lower level of salary than was received
by the person immediately before the annexaton, inclusion. or
contract. If a person is employed by the district after certification
without examination by the civil service commission or other body
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because of his or her employment in a position classification of similar
duties by a city or district; all Hme employed in that city or district
shall be considered as tirne smployved by the district, to determine
seniority rights and salary rates. z

13966, (a} Inthecsssofg districbwhere %the @{}aﬁi 0? Supervisors
of the County of Santa Clara has appointed itself as the district board
of a district, the district board may call an election to be held in the
district for the purpose of submitting to the voters of the distriet the
question of whether the district board may provide for a systermn of
binding arbitration for the ' resolution of impasses in
employer-emplovee relations.

(b) Where the disirict has crested service zones; the election
specified in subdivision (&) shall be held only in those zones in which
the district provides direct firs protection and not in those zones in
which fire protection is provided by contract with other agencies.

13967. A district board may reguirs any employee of the district
to be bonded. The district shali pay the cost of the bonds. ‘

13968. A district board may provide for any programs for the
benefits of its employeses or members of the district board, pursuant
to Chapter 2 (commencing with Section 53209) of Part 1 of Division
2 of Title 5 of the Government Code.

13968. A district board shall train sll employees of the district who
are expected to provide sevvices pursuant to Section 13862, except
those whose duties are primarily cleriesl or administrative, to
administer first aid and csrdiopulmionary resuscitation, as required
pursuant to Section 1797.182. A district %ﬁ}ﬁlﬁ may provide any other
training programs for ite employees, ;

13970. A fire protection district shall be considered a “fire
district” to grant léaves of absence in lisu of temporary disability
payments pursuant to Article 7 (commencing with Section 4858) of
Chapter 2 of Part ¢ of Division 4 of the Labor Code.

SEC. 12. Section 2081t is aﬁ%ﬁea% to the Public Contract Code, to
read:

20811. When a district board determines that it 15 in the public
interest, a district may ¢ontract with any other public agency for fire
protection services, rescue services, emergency medical services,
hazardous malerial emergency rvesponsge services, ambulance
services, and any other em@gg%ﬁey %mﬁﬁi for theprotection of Hves
and property.

SCEIEC 13 Secximﬁ 20812 s aéi%@é tﬁ} the ?ﬁ%iw Cﬁnﬁrsct Code, to
rea

20812 (1) A éism‘c% %{}am may contract for Sp&'ﬁi&i sserviees.
These contracts shall'be with persons specially trained, experienced,
expert, and competent to perform the speoial services. The special
services shall be in the felds of asceounting, adiministration,
ambulance, architectures, custodial, economics, engineering, finance,
insurance, ia&or velations, law, meintensnce, meehaaies, medicine,
planning, scienice; technology, and other services which are
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incidental to the operation of the district.

{b) In the case of a district which has a final budget in excess of
one million dollars (81,000,000, the district shail follow the
contracting and purchasing procedures which apply to the county
govemment of its principal county or the ;‘31’0(:@&&165 in subdivision
(c).

{c) In &ae case of a district which kas 2 final budget less than one
mittion dollars ($1,000,0600), the district s%iaﬁ follow the procedures of
this subdivision.

(1) When the %@eﬁﬁ;i{zm Y%@%}%}‘eé for the service contract
exceeds ten thousand dollars ($10,000), it shall be contracted for and
let to the lowest responsible bidder. If two or more bids are the same
and the lowest, the district board may accept the one it chooses.

{2) The notice inviting bids shall set a date for the opening of bids.
The first publication or posting of the notice shall be at least 10 days
before the date of opening the bids. Notice shall be published at least
twice, at least five days apart, in a newspaper of general circulation
in the district, or if there is none, it shall be posted in at least three
public places in the district. The notice shall distinctly state the
* service to be performed.

(3) The district board may reject any bids. If the district board
rejects all bids, it may either readvertise or adopt a resolution, by
two-thirds vote, declaring that the service can be performed more
econorically by the distriet’s employees or obtained at a lower price
in the open market. Upon adoption of the resolution, the district
board may underiske the service contrsct without further
complying with this section.

(4} If no bids are received, the disivict board may undertake the
service contract without further complying with this section.

SEC. 14. ' Section 20813 is added to the Public Contract Code, to
read: ;

20813. (a) All contracts for the construction or completion of any
building, structure, or improvement, when the expenditure required
for the work exceeds ten thousand dollars ($10,000), shall be
contracted for and let to the lowest responsible bidder after notice.
If two or more bids are the same and the lowest, the district board
may accept the one it choouses.

(b} The notice inviting bids shall set s date for the Q?Qng of bids,
The first publication or posting of the notice shall be at least 10 days
before the date of opening the bids. Notiee shall be published at least
twice, not less than five days apart, in a newspaper of general
circulation in the district, or if there is none, it shall be posted in at
least three public places in the district. The notice shall distinetly
state the work to be done.

(¢} Inits discretion, the board may reject any bids presented and
readvertise.

{d) In the case of an emergency, the district board may adopt a
resolution by a two-thirds vote of all the members of the district
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board declaring that the public interest and necessity demand
immediate expenditure of public money to safeguard life, health, or
property. The district board may expend any sum reqmred in the
emergency without submitting such' expen&me to bid.

(e) The district board may, subject to the provisions of Chapter 7
(commencing with Section 3247) of Title 15 of Part 4 of Division 3
of the Civil Code, require the posting of those bonds it deems
desirable as a condition to the filing of a bid or the letting of a
contract.

(f) Cost records of the work shall be kept in the manner provided
in Chapter 1 (commencing with Section 4000) of Division 5 of Title
1 of the Government Code.

SEC. 15. Section 578222 of the Public Resources Code is
amended to read:

5782.22. (a) The district board may exercise any of the powers,
functions, and duties which are vested in, or imposed upon, a fire
protection district pursuant to the Fire Protection District Law of
1987, Part 3 (commencing with Section 13800) of Division 12 of the
Health and Safety Code.

(b) If the district includes any part of a local agency which
provides fire protection to any territory in the district, the district
shall not have any authority regarding the prevention or suppression
of fires in that terrxtory unlessit obtams the consent of the other local
agency.

SEC. 16. Section 16463.5 of the Public Utilities Code is amended
to read:

16463.5. (a) A district may exercise any of the powers, functions,
and duties which are vested in, or imposed upon, a fire protection
district pursuant to the Fire Protection District Law of 1987, Part 3
{(commencing with Section 13800} of Division 12 of the Health and
Safety Code.

{b) If the district includes any part of a local agency which
provides fire protection service to any territory in the district, the
district shall have no authority regarding the prevention and
suppression of fires in that territory, unless the district has obtained
the consent of the local agency.

SEC. 17. Article 7 (commencing with Section 31120) of Part 5 of
Division 12 of the Water Code is repealed.

SEC. 18. Article 7 (commencing with Section 31120) is added to
Part 5 of Division 12 of the Water Code, to read:

Article 7. Fire Protection

31120. (a) A district may exercise any of the powers, functions,
and duties which are vested in, or imposed upon, a fire protection
district pursuant to the Fire Protection Distriet Law of 1987, Part 3
(commencing with Section 13800) of Division 12 of the Health and
Safety Code. .
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(b) If the district includes any part of a local agency which
provides fire protection service to any territory in the district, the -
district shall have no authority regarding the prevention -and
suppression of fires in that territory unless the district has ob&&med,,
the consent of therother local agency. - .- .

SEC. 18. Section 35412 of the Water Gode is amended to- read

35412. The Irish Beach Water District may acquire, construet, -
and operate facilities for providing fire protection to the district and
its inhabitants, including buildings, engines, hose, hose carts, or
carriages, and other appliances and supplies for the full equipment
of a fire company or department.

The Irish Beach Water District for the purpose of providing fire
protection services may exercise any of the powers, functions, and
duties which are vested in, or imposed upon, a fire protection district
pursuant to the Fire Protection District Law of 1987, Part 3
(commencing with Section 13800) of Division 12 of the Health and
Safety Code.

If the district includes any part of a city, fire protection district, or
other local agency which provides fire protection service to any
territory in the district, or if the Department of Forestry and Fire
Protection provides fire protection service to any territory in the
distriet, the district shall have no authority pursuant to this section
regarding the prevention and suppression of fires in these territories,
unless the district has obtained the consent of the city, fire protection
district, other local agency, or the Departiment of Forestry and Fire
Protection.

The provisions of this section are necessary because of the great
need for fire protection services within the area of the Irish Beach
Water District. There is no other local governmental entity willing
to provide this service to the people of the district. This problem is
not common to all districts formed under this division. It is therefore
hereby declared that a general law cannot be made applicable and
that the enactinent of this section as a special law is necessary for the
solution of probiems existing in the Irish Beach Water District.

SEC. 20. Section 71880 of the Water Code is amended to read:

71680. {(a) A district may exercise any of the powers, functions,
and duties which are vested in, or imposed upon, a fire protection
district pursuant to the Fire Protection District Law of 1987, Part 3
{commencing with Section 13800} of Division 12 of the Health and
Safety Code.

{b) If the district includes any part of any local agency which
provides fire protection service to any territory in the district, the
district shali have no authority regarding the prevention or
suppression of fires, in that territory unless the district has obtained
the consent of the other local agency.

SEC. 21. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
Legislature finds and declares that there are savings as well as costs
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in this act which, in the aggregate, do not result in additional net
costs.

SEC. 22. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
local agency or school district has the authority to levy service
charges fees, or assessments sufficient to pay for the program or level
of service mandated by this act.
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