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1324a) and expressly stating its intention to preempt state laws 
that, although attempting to regulate the employment relationship, 
impermissibly intrude into the federal government's domain by 
sanctioning employers for hiring undocumented aliens. This 
reassertion by Congress of its exclusive power to regulate 
immigration severely limits the ruling in De Canas allowing a 
state to exercise its police power to regulate certain areas of 
health, safety, and welfare as long as its laws have only some 
purely speculative and indirect impact on immigration. 

With regard to the preemption of state laws that 
regulate the employment relationship, paragraph (2) of subdivision 
(h) of Section 1324a of Title 8 of the United States Code 
provides: 

"The provisions of this section preempt any 
state or local law imposing civil or criminal 
sanctions (other than through licensing or similar 
laws) upon those who employ, or recruit or refer 
for a fee for employment, unauthorized aliens." 

Hence, under this provision of the IRCA, any state 
statute regulating employment that impermissibly intrudes into the 
federal government's domain by imposing employer sanctions, other 
than through licensing or similar laws, for hiring undocumented 
workers would be preempted. 

On the other hand, state laws that are not expressly 
preempted under federal immigration law, and that evidence an 
attempt by the state to regulate an area of health, safety, or 
welfare that have only an indirect impact on immigration are 
within the state's power to regulate the employment relationship 
(see De Canas, supra, at 49). In De Canas, the Supreme Court 
recognized California's authority to regulate the employment 
relationship and to protect workers from the deleterious effects 
on the state's economy resulting from the employment of illegal 
aliens (Id., at 49-50). 

Though the proposition upheld in De Canas permitting 
states to enact laws regulating illegal aliens has been undercut 
by the IRCA, it appears that states do retain some authority to 
regulate the area of health, safety, or welfare that is wholly 
separate from immigration. For example, states do possess the 
authority to regulate child labor, minimum and other wage laws, 
laws affecting occupational safety and health, and workers' 
compensation (De Canas, supra, at 49). 

With regard to the specific types of employer sanctions 
that a state may impose that may indirectly affect federal 
immigration law, the IRCA specifically excludes state or local 
laws regulating "licensing and other similar laws" from those laws 
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that are expressly preempted by the federal act (8 U.S.C.A. 
Sec. 1324a(h) (2)). Furthermore, the legislative history of the 
IRCA asserts that the penalties contained in the act "are not 
intended to preempt or prevent lawful state or local laws or 
processes concerning the suspension, revocation, or refusal to 
reissue a license to any person who has been found to have 
violated the sanctions provisions" of the IRCA, or "preempt 
licensing or 'fitness to do business laws,' such as state farm 
labor contractor or forestry laws, which specifically require such 
licensee or contractor to refrain from hiring, recruiting, or 
referring undocumented aliens" (see 1986 U.S. Code Cong. and Adm. 
News, p. 5662). 

The legislative history of the IRCA also asserts that 
the employer sanctions provisions of the act are not intended to 
"be used to undermine or diminish in any way labor protections in 
existing law, or to limit the powers of federal or state labor 
relations boards, labor standards agencies, or labor arbitrators 
to remedy unfair practices committed against undocumented 
employees for exercising their rights before these agencies or for 
engaging in activities protected by existing law" {1986 U.S. Code 
Cong. and Adm. News, p. 5662). Thus, both the !RCA itself and the 
legislative history underlying the act evidence the intent of 
Congress not to preempt state and local laws imposing civil or 
criminal sanctions on employers through licensing or other similar 
laws, "fitness to do business laws," or to in any way lessen or 
undermine various labor protections afforded under existing state 
and federal law. 

Accordingly, in summary on this point, the state would 
be preempted by federal law from providing employer sanctions for 
the hiring of undocumented workers if the state law directly 
imposes civil or criminal sanctions upon those who employ, or 
recruit or refer for a fee for employment, undocumented aliens. 
However, the state may provide generally for other types of 
employer sanctions that are imposed in connection with licensing 
or "fitness to do business laws," such as laws prohibiting the 
issuance or renewal of a license, registration, or permit to 
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engage in a profession or operate a business if an applicant is 
found to have violated federal immigration laws that prohibit 
employers from hiring, recruiting, or referring undocumented 
aliens. 

DGL:gms 

Very truly yours, 

Bion M. Gregory 
Legislative Counsel 

.'] 

By ' 
Diana G. Lim 
Deputy Legislative Counsel 
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Date: 
File No: 

January 10. l99J. 
SA93RF0038 

Tne Attorney General of California has prepared the following title and summary of 
the chief purpose and points of the proposed initiative. 

ILLEGAL ALIENS. 1?'1'ELIGIBILITY FOR PD""BLIC SERVICES. 'lERIFICATION 

Al~1) REPORTING. INITIATIVE STATIJTE. Makes illegal aliens ineligible for 

public social services, public health care services (unless emergency under federal law), 

and attendance at public schools (elementary, secondary, and post-secondary). 

Requires various state and local agencies to repon persons who are appare:1t illegal 

aliens to the California Attorney General and the U.S. Immigration and Naturalization 

Service (INS). Mandates California Attorney General to transmit reports to INS and 

maintain records of such reports. Makes it a felony to manufacture, distnbute, sell or 

use false citizenship or residence documents. Summary of estimate by Legislative 

Analyst and Director of Finance of fiscal impact on state and local government: 

Annual savings at the state level potentially in excess of $100 million from withholding 

health and social services to undocumented persons. Annual savings at the local level 

potentially exceeding $200 million primarily from 'Withholding medical care from 

undocumented persons. School districts would likely incur additional costs of tens of 

millions of dollars in the first two years of implementation and in excess of $10 million 

annually thereafter, to verify the legal status of students, parents and guardians. 

Savings to education, if any, are unknown. 





PROPOSED LAW 

SECTION 1. Findifl9$ end Declaration. 

The People of California find and declaze as iollows: 

That they have suffered and are suflering ecoucxnio ~ alused by the presence of lagal aliens in 
I'UssbdD. 

That !hey have suffered a1d are suffering personal quy and damage caused by the c::riiTWlal conc1Jct of 
mega! aliens in this state. 

That lhey have a right lo the protection of !heir govemmer,t from any perso<'\ or par90nS enterirld tis 
eot.nll'y trilwfully. 

Therefore, the People of Caifotria dedare their intenion to provide for cooperation between their 
agencie!i of state and local government wtfh the federal govammen~ and '> establish as~ of 
required notiftcaUon by am between such agencies to prevent illegal aliens in lle lklited states tom 
receMng benefits or public services in the State of California. 

SECTION 2. Manufacture, Ois1ribution or SaJe of False Citizenship a Resident Alien Doetments: Crime 
and P111ishment. 

Section 113.1s added~ the Penal Code. to r&aef; 

Secfon 113. Any psrson who manufsotums, distnbules or sells false documBnts to oonces/ the 
1n1e cit1zenshlp or raskJent alien stall$ of s.nothet psrson is gtilty Dflt fslony, and~ be pt.DshBd by 
Jmpti$onment in the stata prison lor M yaQI'S or by a Iitle d H~ ~dollars ($75,000). 

SECnoN 3. Use of False Citizenship or Resident Alien Documents: Crime and Pu"lshmeot 

Section 114,. is added to the Penal Code. ~ read; 

Section 114. Any (J61'Son tt.1w uses fal$s documsnts to conceellis or her true citizensfip or 
rasldent allen $talus is guilty of a lelcny, and shall be punished by imprisonment in the state prison for f¥e 
yaars or by a fine of tJNsnty.fiw thDusartd dolls.rs ($25,000). 

SECTION 4. lAw Enforcement Cooperation with INS. 

Seotion ~ is added b Che Penal Code. to read: 

Soc:fon 834b. {a) Every lsw enforcement ageocy in Caiifomia sh8J1 fully ~te with thB 
l..1tUted States lmmigrafon and NaturltlizQ[ion Setvke regarding sny per$017 who is ai'TftSted if hs or she is 
s~ of being present in the United~ in viols lion of federal inmigration Is-. 

... , 
(b) With~ to any such person who Is~ and SU!Ipf1CtBd of being JKB68(tf in ths 

l.lnitfJd Stats!iln Vioklfon of fet:lettfl immigration laws, every Js.w enforr:ernent agency shal do the 
lollowing: 

(1). Attempt to varily tha l8gal &fatu& of JWCh ~ 4$ a citizen d the Unit8d Slates, IJn allen 
lawfully admitted as a permanent residen' an B5tKJ lswfully sdmittsd for a f8mporaty pericd of time or as 
an aDen who is prestml in th8 UnitfKI Statss in fliolation of immigration law.s. The verlfication procsss may 
induds, but shaD not be limitBd trJ, qwstioning tha parson rsgardlng his (J( h91' date end place of birth, and 
Mtry into the Unit.ad Statas, snd demsnd'mg doc;urnentafon to indicate his or hsr /Bg81 staU. · 



(2). Notify tha p9fSOtl of lis or her apparent stetus as an s!ien who is./]1"88tmt In ths Urit!xt 
States in violation of fedetal imnigration llil..s and inform him or har lhttt ap41t h'om any crirniniJ/ justios 
ptaeedings. he tx she must either ol:JtBin legs/ status or Iss WI rhs Unitsd Slates. 

{3). Notify the Attclti1$y C3eneraJ of CaJifomis and the UniiBd States hrmigratiNr and 
Natutaraation Service of ths appst'flflt il/egsl ststts and provlda any ad:1ltionallnlormstion tlllt msy b& 
rtJqUtlStBd by any othBr pub/iD Btflit.y. 

(c) Any legislative, adrrinistnJtNe, or other aolion by s city, camty, or t::lthat legally BUthorized 
local govammentsl entity with jurisdictionsJ boundsri8s, or by a law &nfotr:ernant agency. t> prtMiflt or 
limit thB coopsra1ion raquired by subc:llvi9iM (a) Is exptW$/y prolibited. 

SECTJON 5. Exausion of Illegal Alien$ ftom Public Social Services. 

Sec6on 10001..5. Is aci:Jed to the Welfare and lnsrifuticns Code. to read: 

&don 1 {)(X)7 .5. (a) In Ol'der to Qll1)' out the intention of ths Psop/8 of California. that only 
ci1iz&ns of the ~States Bnd aliens lawfully sdmitted to th8 Unit8d SlatBts may f9Ceive the ben85ts of 
{Jublic social .sarvka9 and to~ that al persons employed in thB providing of those~ shBJI 
di/ig«1tJy protfd public funds from misuss, the provisions cl tis fleCtion anJ edopted. 

(b) A pe-rson shall not~ sny public socisJ S8fVic8s to which he 01 9he Tnfly be otherwise 
enlitJed until thB lBgal status of that pt!.!1'Sit:Jn has been verified as Of'1e of the following.· 

(1). A citizoo of the lJmsd States. 
{2). An slien Is wfully admitt&d .u s pet'/Mf'ISI1t ~t. 
{3). An sliM Jswfully ~lor s ~period of time. 

(c) IT any pd:iic entity In thi!l s1BIB to whom a psrson hss sppli9d for piJI:>k 90Cial xn'ices 
detatmines or rea.sonsbly susptJC!s, bassd upon the informark>n provid9d to it, that the person is an alien 
.in fh6 United Ststss In viols lion of /sdt!Jfa/ law, lle fCJIIowlng pre>eedUffiiS shsJI be fo/1owfJd by the public 
en 'dry: 

{1 ). The entity shsll not provide the per$0(7 with benefits or services. 

(2}. Tha entity shaH, in writing. nottJfy the pst'SOt2 of hit~ «her sppwerd ilklgaf immigation status, 
Md that tlf1 person nxJst eithsr obtain IBgal status or /eQve fh& United States. 

{3). The entfty.shsJ/IJlso notify ths Slats Dir8cJrx of ScciBIBervfaee. the Attt:mey Genet-a/ of 
CaJifomia and the UnitBd Statss lrrmigration and N«tutalzaflon Service of lhe apparont i1J8gsl status. and 
shaD provide any tu:kftional inframa6on thBt may be requesfBd by any t:Jt;her public entity. 

SECTION 6. E.xcluslon ot IGegaJ Aleos from Pub&dy Funded HeaJ1h Care. 

ChaJmr 1.3 (~ng witfl Section 130) is added to Part 1 of Division I d 1h& Health an:t Safety 
Code. 1o read: 

CHAPTER 1..3, PUBUCLY--FUNDED HEALTH CARE SERVICES 

Sectim 130. (a) In on:ler to ce.ny out the inbltlon of the Peop/B of CB.1.iforrUa that. ~ 
amergern;y roodical csts ss required by fsdMal law, oriy citizens of lh8 UnitBd Stat$$ snd alifms lawfiAJy 
iidmitted to the Unit8!1 Statas may rsos/118 the b~ of publicly-fundod hBslth csre. 8nd to &nSUI'8 hlt 
aD pBrSDns employed in the prol/iding of thoss seMcss shsJI. dif~gat~tly profBct pub6c ti.tnds tom misuse. 
tho provisions of thi!J sect/Of) sre adopted. . · 
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{b) A~ shaJJ not recsive BnY heall.h c»re ~ mn a publicly-funded health oar& facility; 
to wmch he or shs is otl'letwlkle entitJsd until the legal dltiS of that ptJtSOIJ has been verif}$d as one o( f18 
lol#otNing 

(1}. A citizen d the Unileld ~ 
(~)- An Blien /Qwfully ttdmitiBd as a {Jfll'ln(U)SI1l!WidBnt 
{3). An BlitJn Jswfully aetnlttsd tor a tlJmpotwy psrictl of limB. 
(e) If sny pt.tHicly..fundsd hMJth C8lll flK:ility in this stats from whom 11 perwn $IGS/r$ hsalth cam 

sorvK::es, other than ~ medic:aJ cam as1Bq.Jimd by ledetal lattY. dsfeltrninas or tBBSonsbly 
suspecfs, bQG;ad l4>M th8 information providad to it,. that the per$01'1 is an &IJen in tJB UnitBd Slates in 
fliolatian ollat:IMal sw. llB following~ shall be followed by the fadlity: 

(1). The /ar;;t1ity tJhaJ not /X'Ovidt) the pet'$M wifJ ssrvioes. 
(2). 1hB facility shs.l, In writing. notify h1 pet$011 d hl9 «her apparent i1legeJ imrnigtation $WUS, 

BTK1 thst the petSM nxJ.St Bither obtain legal .sfatu9 « aaWI the tkJited Statsra. · 
{S). The fsdlity shiJH slso notify thB Sttlte DirectDr of Hsafth Ssrvices, fie Attorney General of 

California and the United StatBs lnrnigration NK1 NaturaBzstion S«vke of hJ apparent llegal status, and 
shsJJ pmvide any sddJtionaJ inlormstan that may be lffKlU6!Jted by any other public entity. 

(d) For purposes of this sectiot2 ·pt,bllcly·funded health QW latility" shal be dBiinBd ss spedfed 
in 5&ction 1200 snd 7 2:SO of the H8sJ1h and Salety Code as of Janusty 1, 1993. 

SECTION 7. Exclusion of lBegaJ .AJiens From PubUc Elementary and Seconda.ry Schlols. 

Section 48215. is added to h Education Code to read: 

Section 48216. (4) No public eJementary or secondaly $Chxi shall adtrit, or pemit th8 
artendsnc8 of. e.rry child who Is not .a citizen of the United Stafa9, sn alien lswful!y Bdmittl!ld ass 
ptN11lBJ18fJt resident or s person who is ofh8rwise authtxlzed U()dsr fed8taJ lsw ID be present in the UniW 
Statas. 

(b) Commencing Jaooary 1. 1995, each school dJstt/c.."t sf)B/1 V&tify the legs! status of each c:h1d 
Bnt'OIIing in rM sOOool district for the first time in ord8r to ensu-e ~ enrr:>11ment or attendance only d 
~. B1i8ns IBwfu!Jy sclmitted as permanent rBSidsnts, or ptXSCn!$ who ere~ tuJthoi'iz9d to be 
~~in the Uni1sd S1Btss. 

. (c) By January 1. 1996, each SDhool district shd oo~ V9l#iad ths legal status of each child 
s!roedy ~and in attetldanoe in ths schocJ diskict ill order to~ the enrollmf:nt or 8#IJndBnc8 
only of citiz8ns, llliens.Jawfully adtritted as perrns.nsnt residents, or~ who are~ authorized 
l.II'KiM federal law to be pre$ellt in the Ur1lted staas. 

(d) By Jsnusry 1 I 1996. each Sit:hoollistriot shsB also ha~oce ~f)$ h¥Jtkl status of~ 
parent cr [JU8tTiisn of each d1ild lrlf&rred to in subdivision (b) and {c) above, to ~ ~ tJI.JCh 
fJi!!Mt cr ouarrJjan is on& of lhe following: 

{1). A citizen d the I.Jribd Bratss 
(2). An af1e11/awf1JI/y admitted as a p917nanent rssid8nt. 
(3}. An slien adtritted JswfU/y for a tf1mporaty period of time. 

(s) Each school tistict shall {XT}vide irlormstiM to the Slats Suporintendent of Public 
lnstn..lction. the Attorney General of Csllfomia tWJ th8 1../nitBd StaiBs lf1H'l1igrstion 8lld Nsturs!izBtion 
Service regarding BllY 8ntD11ee rx pupil. or pan11lt Or gt.l(li(./IQn. atlsttdlng a pW1io B/8msntlU)' or S8condary 
tchoolln fha 9dlool districl dsterminfJd or lfmSOf'lllbly ~to be in vio/alkln of federal immigration 
lBws within forty live dep.; at't.et becoming aware olsn spparent lliols6on. The notice shall also be 
provided to the psrent or lsgalgt.laldian of the enrollee or pup11, and shall state that an existing pup~7 may 
not continue to Qttand th9 St!hoot aft9r nnety calender days from the cfste of the no/U;e, l.KJiess /egsJ 
s/a~ isMIBblishetJ · 
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ro For et!ch dJJJd who ctmnDt sstBblish 1egs1 slatus in th1 Unitsd s~. eactr :1Chool &s~~;a 
shal1 continue to PfO'r'ide edu::ation for a (J9fiod ot nklaty dQys tmrn 12e '*H9 of the rw:ice. Sldl nme~ day 
pstiod shall b9 utilized*' s.ccotlfllish an orderly tran.sltion co a $Chool itJ 0e child's courrtry of otigin. Each 
schocl distriol shall fully ooopet'Bie in this tnJnsition ellort to~ that tiS~ need9 of the dJikl 
am best S6IV9d lor thB1 psdod of limB. 

SECTION 8. Exelus&on d lle;lal Aliens From Pt.tiio Poseecondary Educational 1~. 

Section e601 o.s. is added to 1he EducaGon Code. m reed: 

Secfcn 68010.8. (a) No public int:ditudon of postsecondsty tlducsian shsJJ Bdmit. I!JtJf'OII, or 
p8f1Tlit the ~~~of any per$01'1 who is m>t a ci1JzerJ of ths Llnltad Ststm, an a/ien.lawt.ly ad/riffed 
as .a~ resident, in the United Slates, or a~ who ls otherwJ$e ~ t.lf)der federal law 
10 be~~ in the Unitsd Salas. . . . 

(b) ~ wtth ~ lir$t term or se.wnester that begins a.fiBr January 1, 1995, attd at th9 
~~ d e.ach term (J{' ~ thsrBsflBr, Bach public postsacondsry et:.b.x:s.tiotlel institution 
shall verify the $1Stus d S4Ch person ~or in atteodat)CS at hit if1s1itutiort in order to eooure rhe 
~or attandanoe my o1 United Slliles atizsns, aliens /awfuly e:dnitted II$ permilnent resid8nts in 
tht31.JnitfKJ Statm. and ;:ersons who are otherwi9e authorized LllldtN leder8J ktw to be~ in the 
Unltsd~ 

{c) No Jster tlan 45 da~ aft&r the~ cffk:&r of a pubk ~educational 
institution ~ a !Wire of the app/ic;8tion, ~. «attendance of a person determined to be. or 
who is l.X7!:Jer ~ suspicion of being, in the United Slates in violation of fed&rat imrrigration Ia a, 
that officer shaH pro vida thst Jnlofrntttion fD the Stats Supsrinrendettt of Public~ the Attom$y 
Getteral of CaEfomiQ and the I.Jnit9d State$ /mmJgfatJcn and Naturafzation Service. The lrtlormaflon shsll 
also bs provid8d to lh8 8pplicant. enrollee, or fXJfSOil adtmled. 

SECTION 9 ~General cooperation with th&INS. 

SeoOOn 53000.85. ls added to the Government Code, to read: 

S3059. &5. ~ the s1ats or a city, or a county, or any other legB!Iy at.Jlhoftzed /cXxiJ 
go~tBJ fKJtity with juris6clional />ount::larJe$ ~ tie pre:sence ()(a~ who is~ of 
bBi:qJ presant in V1e l.k1it8d StBtBs in violskn of federal immigration laws kl tho Atk>mBy Gwwal of 

CaHfomJa. that mporl shal1 be tranamittsd ID fl8 Unil9d Statss /mmigra6on and Na."t1..iraliz.a!i ServJca. 
The At'tDm6y ~shall be~ for msinttlining on-going and accurate tecerds of such reports, 
s.nd shs1J provm any additional information that may be requested by sny olher gr:wemmsnt 811tity. 

SECTION 10. Aroordnent and Severability. 

The sta1utory provtsions contmed .-a this l'lleaSure may not be aJ'118Clded by the l...egisla.t1.r 
except to f!..lr1het tts purposas by statute ~ In aad\ housa by roR call \1$ ~in the journal. two
thirds of the ~ eonoc.ITing. or by a Gtat!Jt$ UW becornee etfecfiye t:riy when approved by 1he 
voters. 

In the event that any portion of thi$ act or the applioatioe'llhereof to any petSOO or circumsta.nc& 
is h&ld lnvaftd, that inva.tidity shaJ1 not affect any other povision or applicafioo of the act, which can be 
given effect without the invalid provision or application. and to that end the provi&lons of ttlis act are 
severable. 

• 
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Date: 
File No: 

January 24, 1994 
SA93RF0043 (REVISED) 

The Attorney General of California has prepared the following title and summary of 
the chief purpose and points of the proposed measure: 

ILLEGAL llvnvflGRATION. INITIATIVE STATUTE. Prohibits illegal immigrants 

from receiving state benefits, including unemployment insurance, disability, workers' 

compensation, public social services. Prohibits Medi-Cal reimbursement for health care 

services provided illegal immigrants unless care is given on emergency basis as required 

by federal law, and health care provider identifies individual receiving services to state 

authorities. Requires proof of citizenship or legal residency for public school students. 

Absent proof, prohibits enrollment in public postsecondary schools. Directs DMV to 

develop tamperproof driver's licenses and identification cards attesting to citizenship, 

legal resident status. Mandates DMV cooperation with federal, state agencies in 

identifying illegal immigrants. Summary of estimate by Legislative Analyst and Director 

of Finance of fiscal impact on state and local governments: First year costs to state 

potentially in the range of $75 million, partially offset by fee revenues of $65 million. 

Annual costs to state thereafter in the range of $10-15 million, with DMV share of 

costs more than offset by fee revenues of about $30 million annually. Annual savings 

at the state level potentially in excess of $100 million from withholding various health, 

social and postsecondary education services from undocumented persons. First year 

costs to local governments probably in excess of $10 million. Annual costs to local 

governments in subsequent years unknown but probably total several million dollars. 

Annual savings at the local level potentially in excess of $200 million. 





INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS 

The Attorney General of California has prepared the following 

title and summary of the chief purpose and points of the proposed 

measure: 

(Here set forth the title and summary prepared by the 

Attorney General. This title and summary must also be printed 

across the top of each page of the petition whereon signatures 

are to appear.) 

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA 

We, the undersigned, registered, qualified voters of 

California, residents of County (or city 

and County), hereby propose amendments to the various codes, 

relating to the identification of illegal immigrants and 

restricting the provision of state social services to such 

persons and petition the Secretary of State to submit the same to 

the voters of California for their adoption or rejection at the 

next succeeding general election or at any special statewide 

election held prior to that general election or otherwise 

provided by law. The proposed statutory amendments read as 

follows: 

SECTION 1. Name 

This Act shall be known and may be cited as the 

Taxpayer's Reform of Illegal Immigration Act of 1994. 

SECTION 2. Statement of Findings 

(a) The taxpayers and citizens of California bear a 

disproportionate economic and social burden as a result of the 

uncontrolled illegal immigration of persons into the state as 



compared to any other state in the nation. The federal 

government has failed to secure our borders and has refused to 

compensate our state government for the enormous economic and 

social costs incurred by this state to provide education, health 

and welfare benefits and to incarcerate illegal immigrants. 

(b) As a result of these enormous unreimbursed public 

expenditures, our citizens and legal immigrants have had to pay 

ever increasing taxes and suffer severe cutbacks in vital social 

services, including police protection and education of our 

children. 

(c) State officials have estimated that providing 

these services and benefits to illegal aliens impose on 

California taxpayers costs approaching three billion dollars 

annually. 

(d) State laws that serve to encourage illegal 

immigration and the establishment of illegal residency in this 

state must be eliminated. Furthermore, the burden of federal 

immigration policy must be shared by all u.s. citizens, not just 

California taxpayers. 

SECTION 3. Declaration of Purpose 

(a) To assure that taxpayer supported social services, 

including Medi-Cal, unemployment insurance, workers' 

compensation, welfare benefits, and higher education are provided 

only to u.s. citizens, lawful permanent resident aliens and other 

persons legally admitted to the United States pursuant to federal 

law. 

(b) To provide for cooperation between agencies of 

local, state and federal government and establishment of a system 

2 



of required notification by and between such agencies to prevent 

illegal immigrants from receiving taxpayer supported social 

services. 

(c) To provide for a system of simple and immediate 

proof of citizenship or legal immigration status to assist 

agencies of government in confirming the right of an individual 

to such social services. 

SECTION 4. Verified Driver's License and Verified 
Identification Card 

Chapter 1.5 (commencing with Section 13010) is added to 

Division 6 of the Vehicle Code, to read: 

13010. (a) On or before July 1, 1995, the Department of 

Motor Vehicles, or its successor, shall develop and issue 

tamperproof verified drivers' licenses and verified 

identification cards as provided by this article and by statute, 

and shall administer those provisions. A verified driver's 

license or verified identification card shall only be issued to a 

person who is a citizen or a legal resident of the United States 

under federal immigration and naturalization laws. The verified 

driver's license or verified identification card shall indicate 

that the person is a citizen of the United States, or, if a legal 

resident, the person's status under those federal laws. 

(b) Commencing on January 1, 1996, all persons 

residing in this state who are required by state law to have 

their citizenship or residence status verified shall utilize only 

a verified driver's license or a verified identification card. 

13011. The department, by regulation, shall prescribe the 

form and contents for a verified driver's license and verified 
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identification card consisten~ with this chapter. 

13012. (a) (1) Every application for an original, 

duplicate, or renewal of a verified driver's license or verified 

identification card shall contain all of the information required 

for the issuance of a driver's license or identification card, as 

the case may be, and, except as provided in paragraph (3), shall 

be accompanied by documentation sufficient to establish the 

applicant's citizenship or lawful residence status. 

(2) The department shall accept as proof of the 

person's citizenship or lawful residence status when a person is 

initially applying for a verified driver's license or a verified 

identification card, any of the following documents, but not 

other documents, and shall record the information from the 

documents: 

(i) An original or certified copy of a birth 

certificate with raised seal, if appropriate, issued in the 

United States. 

(ii} A currently valid United States passport and 

an affidavit signed under penalty of perjury identifying the 

local recorder's office where the birth of the person was 

registered in the United States. 

(iii) Official immigration documents with 

photograph, if applicable, issued by the United States 

Immigration and Naturalization Service, or its successor, that 

either contain the person's alien registration number or provide 

reasonable evidence of current immigration status. 

(iv) Any document issued by a court described in 

Section 10 of Article VI or any comparable federal court or court 
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in another state that establishes a person's citizenship or legal 

residence status. 

(v) A document establishing proof of Indian blood 

degree issued by the United States Department of the Interior, 

Bureau of Indian Affairs, or its successor, specifying the name 

and birthdate of an individual born on a federal Indian 

reservation. 

(vi) Official documents issued by the State 

Department of the United states or the United States Immigration 

and Naturalization Service to a United States citizen born in a 

foreign country, or both the documents and the certificate. 

(vii) If the federal government adopts a 

tamperproof identification under federal law, such card shall be 

accepted and verified by the department. 

(3) For purposes of an application for a duplicate or 

renewal of a license or card, the department may, pursuant to 

procedures adopted by regulation by the department, in lieu of 

accepting the documents described in paragraph (1), allow an 

applicant for a duplicate or renewal of an unexpired license or 

card to sign an affidavit, under penalty of perjury, declaring 

that he or she is entitled to the duplicate or renewal. In 

addition, the applicant may be required to provide whatever 

additional information the department reasonably determines is 

necessary to enable the department to determine whether the 

applicant is entitled to the license or card. The affidavit 

shall contain the identification number of the unexpired license 

or card. 

13012. The department shall adopt regulations and procedures 
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to implement this Chapter, including a process for a prompt 

appeal of the denial of a verified driver's license or verified 

identification card under this Chapter. The procedure and 

hearing shall be conducted pursuant to Chapter 5 (commencing with 

Section 11500) of Part 1 of Division 3 of Title 2 of the 

Government Code. 

13013. (a) No person who is present in this state in 

violation of the federal immigration and naturalization laws 

shall apply for a verified driver's license or verified 

iden~ification card or shall unlawfully use any license or card. 

(b) No employee of the department shall issue a 

verified driver's license or verified identification card to a 

person if the employee or official knows the person is not 

lawfully entitled to the license or card. 

13014. (a) The department shall cooperate with federal and 

state agencies in efforts to identify those persons whose 

presence in this state is in violation of the federal immigration 

and naturalization laws. The department's cooperation shall 

include, but not be limited to, reporting the names and 

addresses, if known, of all persons the department suspects to be 

in violation of federal immigration and naturalization laws. The 

department shall, in consultation with the Social Security 

Administration, devise a program to verify a person's social 

security account number in conjunction with the person's date of 

birth and any other social security account number information. 

(b) Employees of the department shall provide the 

United States Immigration and Naturalization Service with all 

information known to them concerning persons suspected to be 
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residing in this state in violation of federal immigration and 

naturalization laws. 

13015. (a) In addition to any other fees specified in this 

code, a fee of five dollars ($5), or an amount necessary to 

offset the cost of issuing an original, duplicate or renewal 

verified driver's license or verified identification card, as 

determined by the department and approved by the Legislature, 

shall be paid at the time of application. 

(b) All fees received by the department pursuant to 

subdivision (a) shall be deposited in the Motor Vehicle Account 

in the State Transportation Fund, and notwithstanding Section 

13340 of the Government Code, are continuously appropriated to 

the department for purposes of this chapter. 

Section 40000.80 is added to the Vehicle Code, to read: 

40000.80. A violation of section 13013 is a public offense 

punishable by imprisonment in the county jail for not more than 

one year or by a fine of not more than two thousand dollars 

($2,000), or both. 

SECTION 5. Social Services & Benefits Restricted 

Section 6205 is added to the Government Code, to read: 

6205. (a) Commencing on January 1, 1996 no benefit, 

privilege, or right shall be granted by a public officer or 

employee to any person who fails to present proof of United 

states citizenship or legal residency st3tus for purposes of 

receiving a benefit, privilege, or right when the presentation of 

such documentation is required by law as a condition to receiving 

the benefit, privilege or right. 

(b) A violation of subdivision (a) is a public offense 
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punishable by imprisonment in the county jail for not more than 

one year, or by a fine of not more than two thousand dollars 

($2,000), or both. 

(c) A "verified driver's license," or "verified 

identification card," as defined in Section 13010 of the Vehicle 

Code shall constitute proof of citizenship or legal residency 

status under subdivision (a). 

(d) Whenever a person who applies for such benefits, 

privileges or rights is unable to verify citizenship or legal 

residency, the governmental agency shall, in writing, notify such 

person of the apparent illegal status and that they must 

establish legal status in order to receive the requested 

benefits. The government agency shall also supply such notice 

and all other information regarding such person to the United 

States Immigration and Naturalization Service. 

Unemployment Compensation 

Section 104 is added to the Unemployment Insurance Code, to 

read: 

104. Notwithstanding any other provision of law, commencing 

on January 1, 1996, benefits shall only be paid under this 

division to a person who is a resident of the state, and either a 

citizen of the United States or legally residing in the United 

States. 

Disability Benefits 

Section 2614 is added to the Unemployment Insurance Code, to 

read: 

2614. Notwithstanding any other provision of law, commencing 

on January 1, 1996, benefits shall only be paid under this 
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division to a person who is a resident of the state, and either a 

citizen of the United States or legally residing in the United 

states. 

Workers' Compensation 

Section 3220 is added to the Labor Code, to read: 

3220. Notwithstanding any other provision of law, 

commencing on January 1, 1996, benefits shall only be paid under 

this division to a person who is a resident of the state and 

either a citizen of the United States or legally residing in the 

United States. 

Medi-Cal 

Section 14007.51 is added to the Welfare and Institutions 

Code, to read: 

14007.51. (a) Notwithstanding any other provision of law, 

commencing on January 1, 1996, no state funds shall be expended 

to make payments under the Medi-Cal program to any Medi-Cal 

provider who provides services, to an individual who is not a 

resident of the state and who is neither a citizen of the United 

States nor legally residing in the United States for non-

emergency medical care. 

(b) No state funds shall be expended to make payments under 

the Medi-Cal program to any Medi-Cal provider for those medical 
• 

services provided to an individual who is not a resident of the 

state and who is neither a citizen of the United States nor 

legally residing in the United States, for emergency medical care 

as required by federal law, unless and until the provider shall 

provide the California Department of Health Services with the 

name, address, date of birth, country of origin, and total 
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medical costs for the individual receiving services. 

(c) The Department shall adopt regulations to implement 

this section and to define "non-emergency" care and "emergency" 

care consistent with section 14007.5(d) and federal law. Medical 

services necessary to preserve public health shall be considered 

uemergency" care. 

(d) The Department shall keep a record of the information 

supplied to them pursuant to this subdivision and promptly 

provide the information to the United States Immigration and 

Naturalization Service. The Department shall provide the 

Governor and Legislature an annual report of the expenses 

incurred by the State to provide such emergency medical services 

as required by federal law. 

(e) As used in this section, "health care provider" means 

any person licensed or certified pursuant to Division 2 

(commencing with Section 500) of the Business and Professions 

Code, or licensed pursuant to the Osteopathic Initiative Act of 

~he Chiropractic Initiative Act, or certified pursuant to Chapter 

2.5 (commencing with Section 1440) of Division 2 of the Health 

and Safety Code, and any clinic, health dispensary, or health 

facility licensed pursuant to Division 2 (commencing with Section 

1200) of the Health and Safety Code. 

Public Social Services 

Chapter 3 (commencing with Section 10080) is added to Part 1 

of Division 9 of the Welfare and Institutions Code, to read: 

CHAPTER 3. ILLEGAL IMMIGRANTS 

10080. (a) Notwithstanding any other provision of law, 
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and except as otherwise provided in this section, on and after 

January 1, 1996, only a person who is·a resident of this state, 

and either a citizen of the United States or legally residing in 

the United states, shall be eligible for any program provided for 

under this division. 

(b) A person ineligible to receive services pursuant to 

subdivision (a) shall be eligible to receive services under the 

Medi-Cal program, provided for pursuant to Chapter 7 (commencing 

with Section 14000) of Part 3, to the extent required by federal 

law. 

SECTION 6. Education of Illegal Immigrants 

A. Post-secondary Education 

Section 68083 of the Education Code as added to read: 

68083. No person who is not a citizen of the United states 

or alien lawfully admitted as a permanent resident alien or 

admitted as an approved applica~t for a student visa pursuant to 

federal immigration law shall be enrolled as a student in any 

public post-secondary educational institution. Commencing on 

January 1, 1996, every public post-secondary educational 

institution shall verify the citizenship or legal residency 

status of every student enrolling in, or continuing enrollment 

in, that institution. 

B. Elementary and Secondary Public Education (K-12) survey 

Chapter 11 (commencing with Section 49650) is added to Part 

28 of the Education Code, to read: 

CHAPTER 11. CITIZENSHIP AND LEGAL RESIDENCE SURVEY 

49650. Commencing with the 1995-96 CBEDS report, the State 

Department of Education shall add a new category to the CBEDS 
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report for the purposes of determining how many pupils are 

citizens and legal residents of the United States of America and 

for determining the number of pupils enrolled in a public school 

who were unable to provide evidence of citizenship of legal 

residence, as described in subdivision (a) of Section 49651. 

For the purpose of this chapter, "CBEDS report" means the 

report that is transmitted by public educational agencies to the 

State Department of Education for purposes of the California 

Basic Education Data system and includes the information reported 

under this chapter, and other information relating to school 

staff and pupil enrollment as set forth in Section 42129. 

49651. (a) Each school district and county superintendent 

of schools shall require the parent or guardian of each pupil 

enrolling in any of its schools (elementary, middle or high 

school) for the first time to produce proof of the pupil's 

citizenship or legal residence. Each school district and county 

superintendent of schools shall require the parent or guardian of 

each pupil advancing to the next education level (middle or high 

school) to produce proof of the pupil's citizenship or legal 

residence. 

(b) Proof of citizenship or legal residence shall be by 

birth certificate, social security card, or visa or other 

document issued by the federal Immigration and Naturalization 

service authorizing residence in the United States. 

(c) Each school district and county superintendent of 

schools shall report in its October 1996 CBEDS report prepared 

for the 1995-96 academic year, the number of pupils enrolled in 

its schools who are citizens and legal residents of the United 
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States. 

(d) The Department shall provide this information to the 

Governor and the Legislature annually. 

SECTION 7. Amendment 

This measure may not be amended by the Legislature except to 

further its purposes by statute passed in each house by rollcall 

vote entered in the journal, two-thirds of the membership 

concurring, or by a statute that becomes effective only when 

approved by the voters. 

SECTION 8. Severability 

If any provision of this measure or the application thereof 

to any person or circumstances is held invalid, that invalidity 

shall not affect other provisions or application, and to this end 

the provisions of this measure are severable. 

13 




