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A

ABORTION
Generally, 146-148

ABUSE OF PROCESS
Generally, 340-344

ACCOUNTS AND ACCOUNTING
Corporate transactions, 182, 183

ADMINISTRATIVE LAW
Generally, 223-272
Administrative Procedure Act, ap-

plication of, 240, 241
Alcoholic beverages, review of
decisions concerning, 243-
246
Attorney, referee required to be,
240, 241
Burden of proof, 240
Conviction, effect of court deter-
mination of invalidity of, 262,
263
Decision of agency—
res judicata, decision of one
agency as binding on an-
other, 241, 242
reversal of former, 239, 240
Economic regulation of business by
agency, 264
Exhaustion of administrative rem-
edies, 247, 248
Financial responsibility law, review
of decision concerning, 257—
261
First Amendment rights, review of
decision infringing, 257
Judicial review, see Review, infra
CAL LAW 1970

ADMINISTRATIVE LAW-—Cont'd
Jurisdiction—
generally, 234-240
standing to appeal, 251, 252
Licensee of administrative agency,
surrender of license affecting
jurisdiction, 234-237
Mandamus, decision review by,
255
Penalties ordered by agency, 261,
262
Procedures required, 234-243
Prohibition, review by, 145
Public employees, determinations
concerning, 266-270
Public Utilities Commission, re-
view of determinations of,
246, 247
Regulations, see Rules and regu-
lations, infra
Review—
generally, 243-252
alcoholic beverage determina-
tions, 243-246
exhaustion of remedies required,
247, 248
financial responsibility law de-
terminations, 257-261
First Amendment rights in-
fringed, 257
limitations on, 243-252
mandamus, use of, 154, 255
nonreviewable determinations,
248-251
prohibition, review by, 145
scope of, see Scope of review,
infra
679
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ADMINISTRATIVE LAW—Cont'd

Review—Cont’d
standing required, 251, 252
trial de novo, when required,
257-259
Rules and regulations, 270, 271
Scope of review—
generally, 253-262
constitutionally created agencies,
253-257
legislatively
257-261

trial de novo, when required,
257-259

Substantial evidence rule, effect of,
253-257

Welfare proceedings, rights of re-
cipient determined, 598-606

created agency,

ADMINISTRATORS
See Executors and Administrators

ADOPTION
Foster parent adopting, 156

ADVERTISING
Assumed name, restrictions on use
of, 264

AGENCY
Fraud of agent, principal liable
for, 349, 350

ALCOHOLIC BEVERAGES

Disciplinary action against licen-
see, 271, 272

Implied Consent Law, see Auto-
mobiles

Minor employed, good faith of li-
censee as defense, 272

Moral turpitude, income tax vio-
lation by licensee as, 271

Review of agency determinations,
243-246

ALIENS
Employment on public works
projects, 158, 159
680

ALIMONY
Family Law Act, provisions con-
cerning, 298
Putative spouse, rights of, 279

AMENDMENT OF PLEADINGS
Damages increased by amendment
to conform to proof, 44, 45

ANSWER
Time within which to answer, 20

ARBITRATION
See Labor Relations

ARREST
Civil arrest, invalidity of, 24, 25
Search incident to, 114, 115

ASSIGNMENTS
Automobile conditional sales con-
tract, notice required, 457
Notice of assignments, payment to
assignor after, 481, 482

ATTACHMENT AND GARNISH-
MENT

Family Law Act proceedings, 288

Money had and received, 54, 55

Personal  property, exemption
from attachment, 27-29

Possessions, exemption from at-
tachment, 27-29

Rents attached, 53-55

Restitution action, 53-55

Wages—

exemption from garnishment,
25-27

prejudgment garnishment of,
21-23

ATTORNEYS AT LAW
Appointment of counsel, see
Criminal Law
Both parties, representation of,
315, 316
Clients, duties owed to, 312-316
Fees—
consumer protection action, re-
covery in, 458
declaratory relief litigation, 461,
462
CAL LAW 1970
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ATTORNEYS AT LAW—Cont’d
Family Law Act proceedings,
287, 288
goods, litigation involving un-
ordered or unwanted, 486
guardian recovering, 386, 387
Unruh Act allowing recovery
of, 461, 462
Guardianship estate liable for fees,
386, 387

Malpractice—
both parties, representation of,
315, 316
limitations of action, 313-315
will, liability for negligent draw-
ing of, 312-314, 381, 382
Referee at administrative hearing
required to be, 240, 241
Third parties, duties owed to, 312-
316
Will, care required in drawing,
312-314

ATTORNEYS’ FEES
See Attorneys at Law

AUTOMOBILE INSURANCE

Adhesion, insurance contract as,
490

Assigned risk, breach of cooper-
ation clause by, 496

Collateral estoppel, uninsured mo-
torists award as, 500

Cooperation clause, breach of,
495-497

Coverage, effect of insured’s expec-
tations as to, 490-493

Defense of insured, duty of, 490

Financial Responsibility Law, see
Financial Responsibility Law

Indemnity provisions, 332, 333

Insurability, investigation of, 490-
495

Interpretation of contract of, 490—
494

Limitations of action in uninsured
motorists proceeding, 501

Loading and unloading, what con-
stitutes, 501-503

CAL LAW 1970

AUTOMOBILE INSURANCE
—Cont’d

Medical payments insurance, set-
off of, 500

Premiums, recitals as to payment
of, 497-499

Renewal of policy, uninsured mo-
torist coverage effected by,
499, 500

Rescission of policy, restrictions
on, 492494

Res judicata, uninsured motorists
award as, 500

Uninsured motorists coverage,
499-501

AUTOMOBILES

Assignment of sales contract, no-
tice required, 457

Blood alcohol test, see Implied
Consent Law, infra

Brakes, nondelegable duty of
proper maintenance of, 320-
323

Financial Responsibility Law, see
Financial Responsibility Law
Implied Consent Law—
generally, 225-234
counsel, right to, 225-233
license suspension, 225-234
Miranda warning—
confusion caused by, 225-230
requirement of, 112
physician of accused administer-
ing test, right of, 230, 231
test—
election as to method of tak-
ing, 231, 232
physician of accused adminis-
tering, right of, 230, 231
presumptions arising from re-
sults of, 94-96
refusal to take, what con-
stitutes, 225-230
Insurance, see Automobile Insur-
ance
Intoxicants, driving under influ-
ence of, see Implied Consent
Law, supra
681



Cal Law Trends and Developments, Vol. 1970, Iss. llf;)ll;%?Art. 24

http://digitalcommons.law.ggu.edu/callaw/vol1970/iss1/24

Law—Trends

References are to pages

AUTOMOBILES—Cont’d

Lease of automobile, effect as con-
ditional sale, 458

License suspended pursuant to Im-
plied Consent Law, 225-234

Repair business, bookmaking as
ground for denial of license
renewal, 272

Repairs, nondelegable duty to
make, 320-323

Rescission of sales contract, allow-
ance of, 457

Security interest, effect of Com-
mercial Code on, 455

Self-incrimination, identifying self
at accident scene as, 110, 111

B

BAIL AND RECOGNIZANCE

Generally, 633-641

Excessive bail, what constitutes,
634

Forfeiture of bail as conviction of
drunk driving, 262, 263

“Preventive detention,” arguments
for and against, 633, 634

Release, standards for, 634—639

BANKS AND BANKING

Checks, see Checks

“Close connection rule”, effect of,
466-471

Forgery of indorsement, action
for, 446, 447

Indorsement of check, see Checks

Savings and loan institutions, see
Savings and Loan Institutions

Warranty of proper indorsement,
collecting bank making, 448

BLOOD-ALCOHOL TEST

See Automobiles

BROKERS

See Real Estate Brokers

BUILDING CONTRACTORS

Agent of lending institution, status
as, 401410

License, absence of affecting re-
covery for work, 479

682

BUILDING CONTRACTS
Damages for breach of, 486488

BURDEN OF PROOF
Administrative agency, 240
Confession, proof of admissibility

of, 112

Contract, substantial performance
of, 486488

Financial Responsibility Law,

proof that judgment might be
recovered against driver, 238
Instrumentality, proper use of, 318
Insurance cooperation  clause,
breach of, 495497
Jurisdiction, proof of, 12, 13
Tax assessment attacked, 240
Undue influence in will contest,
proof required, 383, 384

BUSINESS INVITEE
Duty of care owed, 309-312

BUSINESS RECORDS
Affidavit of custodian of, 93, 94
Trial, presence of custodian at,
93, 94

BUY AMERICAN ACT
Constitutionality of, 159, 160

C

CHARITABLE INSTITUTIONS
Immunity of, 358

CHECKS
“Bearer paper”, what constitutes,
450
Defenses to action on, 449, 454
Drawers, liability of, 453, 454
“Fictitious payee” rule, applicabil-
ity of, 451
Gambling debt paid by, 453, 454,
477, 478
Illegality of transaction as defense
to payment of, 454
Indorsement—
failure to require, liability for,
451-453
forged, action for, 446, 447
CAL LAW 1970
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CHECKS—Cont'd
Indorsement—Cont’d
proper indorsement, what consti-
tutes, 449, 450
warranties concerning, 448
Limitation of actions on forged
indorsement, 447
“Order paper”, what constitutes,
450
Warranty of proper indorsement,
collecting bank making, 448

CHILDREN

Bearing of, freedom of choice as
to, 146-148

Custody, see Custody of Children

Juvenile proceedings, see Juvenile
Law

Liquor establishment, employment
in, 272

Support, see Support of Children

CIVIL PROCEDURE
Jurisdiction, statutory changes af-
fecting, 1-21

CLAIM AND DELIVERY
Judgment, necessity for, 23

CLEAN HANDS DOCTRINE
Generally, 64, 65

CLOSE CONNECTION RULE
Generally, 466-471

COLLATERAL SOURCE RULE
Personal injury actions, 67-69

COLLECTIVE BARGAINING
AGREEMENTS
Generally, 516-518

COLLEGES
See Universities and Colleges

COMMERCIAL CODE
Generally, 443—-455
Banks, liability for honoring check,
445453
Financial statement, place for fil-
ing, 455
Security interest in chattel, perfec-
tion of, 455
CAL LAW 1970
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COMMUNITY PROPERTY
Family Law Act, division under,
292-299
Putative spouse, rights of, 278, 279
Trust, ownership of property
placed in, 374

CONDEMNATION
See Eminent Domain

CONFESSIONS

Burden of proof as to admissibil-
ity, 112

Coconspirator’s, admissibility of,
105

Codefendant’s, admissibility of,
107, 108

Juvenile proceedings, admissibility
in, 548, 557

CONFRONTATION OF WIT-
NESSES
Generally, 96-110
Juvenile’s right to, 528

CONSERVATORS
Termination of conservatorship,
objection to, 386

CONSPIRACY AND COCON-
SPIRATORS
Confession of coconspirator, ad-
missibility of, 105

CONSTITUTIONAL LAW

Generally, 119-164

Abortion restrictions, 146—-148

Counsel, right to, see Criminal
Law

Cross-examination, 97-110

Due process, see Due Process

Equal protection, see Equal Pro-
tection

Freedom of religion, see Freedom
of Religion

Freedom of speech, see Freedom
of Speech

Hair length of student, 148, 149

Interstate Commerce, see Inter-
state Commerce

Juvenile proceedings, see Juvenile
Law

683
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CONSTITUTIONAL LAW—Cont'd

Loyalty oath, refusal to take on
religious grounds, 139-143

Obscenity, see Obscenity

Publicity before trial, 122-124

Public passageway obstructed, stat-
ute prohibiting, 131

Search and seizure, see Search and
Seizure

Self-incrimination, see Self-incrimi-
nation

Waiver of counsel, 615-617

Welfare recipient, residence re-
quirements, 569-572

CONSTRUCTIVE TRUST
Clean hands doctrine, 64, 65
Fraud, trust imposed for, 69, 70
Statute of frauds, estoppel against
use of, 87-89

CONSUMER PROTECTION

Generally, 456-471

Attorneys’ fees, recovery of, 458

Automobile sales contract assign-
ment, notice required, 457

Rees-Levering Act, applicability of,
457, 458

Unruh Act, applicability of, 458—
471

CONTEMPT
Family Law Act proceedings, 288
Injunction enforced by, 57-63

CONTRACTS
Generally, 473488
Adhesion contract, insurance con-
tract as, 506-509
Assignments, see Assignments
Collateral oral agreements, admis-
sibility of, 474-477
Consideration, moral obligation as,
481
Construction  contract  breach,
damages recoverable, 85
“Cutoff clause”, applicability of,
469, 470
Damages—
construction contract breach, 85

684

CONTRACTS—Cont’d
Damages—Cont’d
employment contract breach,
85-87, 482484
franchise contract breach, 484,
485
injunctive relief in lieu of, 483,
484
measure of, 484, 485
Employment contract breach, 85-
87, 482-485
Extrinsic evidence,
of, 474-477
Franchise, damages for breach of
contract of, 484, 485
Ilegality of—
defenses, 477-480
equitable remedies, 89, 90
Implied contracts, 485, 486
Indemnity, see Indemnity
Interference with, see Interference
Interpretation of, 474477
Moral obligation as consideration,
481
Performance, proof of sufficiency
of, 486-488
Remedies, see Damages, supra
Specific performance, see Specific
Performance
Substantial performance, proof of,
486488
Unenforceable contract, interfer-
ence with, 354-357

CONTRIBUTION
Tortfeasors, contribution between,
335, 336

CONVENIENCES
Balance of conveniences as juris-
dictional doctrine, 13-17

CONVERSION
Generally, 340-344

CORPORATIONS
Generally, 165-198
Accounting procedures, regulation
of, 182, 183
Alter ego, negotiable instrument
issued by, 454

admissibility

CAL LAW 1970
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CORPORATIONS—Cont’d
Amendment of articles of incorpo-
ration of nonstock corpora-
tion, 184
Delaware General Corporation

Law, amendments to, 184-
198

Foreign corporations, personal ju-
risdiction of, 2-21

Information filings, 181, 182

Jurisdiction of foreign corporation,
2-21

Minority stockholders, protection
of rights of, 168—-180

Name, reservation of, 182

Penalty for failure to make infor-
mation filing, 182

Reorganization under federal law,
approval required, 183, 184
Service of process on—
generally, 20
mailing complaint and sum-
mons, 19, 20

Shareholders, see Stock and Stock-
holders

Stock, see Stock and Stockholders

Treasury shares acquired by merg-
er or consolidation, regula-
tion of, 183

COSTS
Family Law Act proceedings, 287,
288

Service of process, 18, 19

COUNTERCLAIMS
See Cross Complaints and Coun-
terclaims

COUNTIES
Employees, see Public Employ-
ment

CREDITOR’S RIGHTS AND REM-
EDIES
Generally, 21-29
Donee of general power of ap-
pointment, rights against,
372,373
CAL LAW 19870

References are to pages

CRIMINAL LAW
Appointment of counsel—
discharge of appointed counsel
by court, 614, 615
eligibility for, 613, 614
Mental Health Act proceedings,
623, 624
objections to, 612, 613
powers and responsibilities of,
622, 623
Arrest, see Arrest
Bail, see Bail and Recognizance
Coconspirator, confession of, 105
Confessions, see Confessions
Confrontation of witnesses, 96—
110
Constitutional law, see Constitu-
tional Law
Counsel, right to—
appointment of, see Appoint-
ment of counsel, supra
blood-alcohol test, 225-233
drunk driving conviction voided,
262-264
Implied Consent Law proceed-
ings, 225-233
in pro per defendant, 617621
juvenile proceedings, 528, 531,

532
Mental Health Act proceedings,
623, 624
self-representation, right of,
617-621

statements made in absence, ad-
missibility of, 111
waiver of, 615-617
Cross-examination, 97-110
Dismissal on court’s motion, al-
lowance of, 641-645
Footprint, admissibility, 114
Informer, identification of, 92, 93
Own recognizance, see Bail and
Recognizance
Preliminary hearings, see Prelim-
inary Hearings
Preponderance of the evidence,
reasonable  doubt  distin-
guished, 645-651
685
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CRIMINAL LAW—Cont’d

Reasonable doubt, preponderance
of the evidence distinguished,
645-651

Search and seizure, see Search and
Seizure

Self-representation, right of, 617-
621

Voice print, admissibility, 114

Waiver of counsel, 615-617

CROSS ACTION
See Cross Complaints and Coun-
terclaims

CROSS COMPLAINTS AND
COUNTERCLAIMS
Generally, 29-35
Compulsory counterclaim, neces-
sity of asserting, 30
Definitions, 29, 30

CROSS-EXAMINATION
Generally, 97-110

CUSTODY OF CHILDREN

Generally, 288-292

“Best interest of child” as stand-
ard, 288-291

Dissolution of marriage as pre-
requisite to awarding, 290

Evidence admissible, 283, 284

Injunctive relief in matters of, 58—
60

Modification of order, 291

Separation of spouses as prerequi-
site to awarding, 290

Standards determining, 288, 289

Temporary orders, 286

Third parties seeking, 289-291

Visitation rights, 290

Wishes of child, 290

D

DAMAGES
Amendmeni to conform to proof
increasing, 44, 45
Construction contract breach, 85
Contract, see Contracts
Eminent domain proceeding, 44,
45
686

DAMAGES—Cont’d

Employment contract breach, 85—
87

Exemplary, see Punitive Damages

Fraud and deceit, 69, 347, 348,
351-353

Injunction violation as basis for,
58

Land sale contract, 75-81

Minority stockholder’s damages
where corporation sold, 177,
178

Personal injuries, damages exces-

sive, 67-69

Prayer, damages limited to amount
in, 44-49

Punitive, see Punitive Damages

Real property, defective construc-
tion of, 396-399

Stockholder recovering on sale of
corporation, 177, 178

Unfair labor practice by employ-
er, damages for, 516

DECEIT AND DECEPTION
See Fraud and Deceit

DEFENSES
Clean hands doctrine, 65
Contract, illegality of, 477—480
Discharge for value as, 71, 72
Mistake as, 7275
Specific performance action, 82-85

DELAWARE GENERAL CORPO-
RATION LAW
Amendments to, 184-198

DEMURRER
Family Law Act proceedings, 283

DISCOVERY

Generally, 36-43

Cause of action, discovery to de-
termine existence of, 36, 37

Commencement of action, neces-
sity for, 36-43

Demurrer, discovery after dis-
missal with leave to amend,
43

CAL LAW 1970
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DISCOVERY—Cont’d
Perpetuation of testimony, pretrial
discovery for, 36
Pretrial discovery, 36-43
Summons, requirement of service
of, 42

DISMISSAL
Criminal charge, dismissal on
court’s own motion, 641-645

DISSOLUTION OF MARRIAGE
Generally, 279-282
Affidavits, use of, 285, 286
Alimony, see Alimony
Attorneys’ fees, 287, 288
Child custody, see Custody of Chil-
dren

Costs recoverable, 287, 288
Grounds for, 280, 281
Hearing required, 285, 286
Insanity as ground for, 280, 281
Interlocutory period, 287
Irreconcilable differences—
evidence of admissible, 289
ground, effect as, 280, 281
Pleadings, form of, 282
Residence requirement, 287
Separation of spouses—
generally, 160
affidavits, 285, 286
appearance by spouse at pro-
ceeding, effect of, 281
consent of parties required, 281
dissolution of marriage after,
281, 282
petition for, 281, 282

Support, see Support of Children

DIVORCE AND SEPARATION
See Dissolution of Marriage

DRUGS
See Narcotics

DUE PROCESS
Good moral character requirement
as denial of, 145, 146
Notice and hearing—
generally, 152—154
driver’s license suspension, 153
CAL LAW 1970

DUE PROCESS—Cont’d
Notice and hearing—Cont’d
minimum wage determination
requiring, 153
penalty assessment, 149-151
property rights adversely affect-
ed, 152-154
Penalty assessment, notice and
hearing required, 149-151

E

ELECTION OF REMEDIES
Personal service contract, action to
enforce, 482-484

EMINENT DOMAIN
Damages limited to amount in
prayer, 44, 45
Expert testimony as to highest and

best use of property, admissi-
bility of, 114

EMPLOYERS AND EMPLOYEES
Indemnity— '
employee receiving, 333, 334
joint tortfeasors, indemnity be-
tween, 334-340
Minor employed in liquor estab-
lishment, 272
Respondeat  superior  doctrine,
330-332
Safe place to work, employer's
non-delegable duty to fur-
nish, 311, 312
Workmen’s compensation, see
Workmen’s Compensation

EMPLOYMENT CONTRACTS
Breach by employee, 85-87

EQUAL PROTECTION

Generally, 154-157

Adoption by foster parent, refusal
of, 156

License tax as denial of, 156, 157

Public employee given different
treatment as denial of, 155,
156

687
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EQUAL PROTECTION—Cont’d
Retirement benefits, failure to in-
crease as denial of, 157

EQUITABLE REMEDIES

Generally, 57-65

Clean hands doctrine affecting,
63-65

Contracts, illegal, 89, 90

Injunction enforced by contempt
order, 57-63

Real property interests protected,
66

Title determined by, 63

EQUITY
Clean hands doctrine, effect of,
63-65
Remedies, see Equitable Remedies

ESTATES
See Trusts and Estates

ESTOPPEL
Detrimental reliance requirement,
89
Statute of frauds or wills, estoppel
against use of, 87-89

EVIDENCE

Generally, 91-117

Cross-examination, 97-110

Expert testimony, see Expert and
Opinion Testimony

Extrinsic evidence, admissibility of,
474-477

Family Law Act proceedings, 282~
288

Grand jury testimony as, 97, 98

Hearsay, see Hearsay Evidence

Informer, privilege against identi-
fying, 92,93

Juvenile proceedings, admissibility
in, 546-548

Preliminary hearing, defendant at
introducing, 626, 627

Presumptions, see Presumptions

Spouse, comment on failure to
testify, 113

Substantial evidence, see Substan-
tial Evidence Rule

688

EVIDENCE—Cont’d
Unavailable witness, prior testi-
mony of, 98-110
Voice print, admissibility of, 114

EXCHANGES OF PROPERTY
Estate property, 375

EXECUTORS AND ADMINIS-
TRATORS

Creditors’ claims, time for filing,
376

Exchange of estate property by,
375

Instructions, petition for, 385, 386

Lease of estate property, authori-
ty for, 375

Malicious prosecution action by,
67

Notice prior to exchange of prop-
erty, requirement of, 375

Partition action without court au-
thority, bringing of, 374, 375

Will contest action as malicious
prosecution of, 380, 381

EXEMPLARY DAMAGES
See Punitive Damages

EXHAUSTION OF ADMINISTRA-
TIVE REMEDIES
Generally, 247, 248

EXPERT AND OPINION TESTI-
MONY

Eminent domain proceeding, 114

Footprint, proof of admissibility
of, 114

Obscenity, testimony required to
establish community stand-
ards, 137

F

FAMILY LAW ACT
Generally, 273-305
Affidavits, use of, 285, 286
Alimony, provisions concerning,
298
Community property, division of,
292-299
CAL LAW 1970

10



Published by GGU Law Digital Commons, 1970

Index

et al.: Index

FAMILY LAW ACT—Cont’d

Dissolution of marriage, see Disso-
lution of Marriage

Ex parte orders, 286, 287

Hearing required, 285, 286

Interlocutory period, 287

Marriage, see Marriage

Pleadings, 282-288

Procedures required, 282288

Putative spouse, see Putative
Spouse

Residence requirement, 287

Retroactive application of, 299

FEES
Attorneys’, see Attorneys at Law

FINANCIAL RESPONSIBILITY
LAW
Insurance  policy cooperation
clause, effect on, 496
Judgment recoverable, likelihood
of as ground for license sus-
pension, 238, 257-261
License suspended for violating,
153

Review of administrative decision
concerning, 257-261

FINES AND PENALTIES

Administrative agency ordering,
261, 262

Corporation failing to make in-
formation filing, penalty for,
182

Injunction violations, 57, 58

Notice and hearing required prior
to assessment of, 149-151

Workmen’s compensation, penal-
ties for delay in benefit pay-
ment, 207-211

FLAG
Clothing, flag used as, 129~131
FORCIBLE ENTRY
Landlord’s right of, 416-420
FORECLOSURE
Injunction prohibiting foreclosure
sale, 60-63

CAL LAW 1970
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FOREIGN CORPORATIONS
Jurisdiction over, 2-21

FORGERY
Indorsement on check, action for,
446, 447

FORTUNE TELLING
Generally, 143, 144

FORUM NON CONVENIENS
Generally, 17, 18
Common-law doctrine, forum non
conveniens as, 17

FRANCHISES
Breach of contract, measure of
damages for, 484, 485

FRAUD AND DECEIT

Generally, 347-353

Constructive trust imposed for, 69,
70

Contractor, unlicensed contractor
recovering for, 479

Damages recoverable, 69, 347,
348, 351-353

Elements constituting, 347

Fiduciary’s duty to disclose facts,
350, 351

Principal’s liability for fraud of
agent, 349, 350

Vendor and purchaser, see Vendor
and Purchaser

FRAUDS, STATUTE OF
Generally, 480, 481
Estoppel against raising as defense,
87-89
Moral obligation, effect of, 481

FREEDOM OF RELIGION
Fortune telling as expression of,
143, 144
Loyalty oath, refusal to take as
abridgment of, 139-143
Marijuana, use as, 143, 144

FREEDOM OF SPEECH
Administrative agency’s action re-
viewed, 336, 337
Advertising restriction as infringe-
ment of, 264
689
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FREEDOM OF SPEECH—Cont’d

Arm band, right of student to
wear, 552, 553

Beret and buttons worn by student,
restrictions on, 554

College speaker censored or re-
stricted, 126, 127, 265, 266

Demonstrations, probation condi-
tioned on nonparticipation in,
124-126

Flag, wearing of, 129-131

Hair length of student, restrictions
on, 148, 149, 553, 554

Handbills distributed on private
property, 128, 129, 513, 514

Oral copulation simulation as form
of, 138, 139

Picketing, right of, 512, 513

Publicity before trial, order re-
straining, 122-124

Public passageways obstruction
statute, constitutionality of,
131

Schools limiting, 127, 128, 148,
149, 256, 266, 552-554
Teacher circulating petition, 127,
128, 264, 265

“Topless” dance as expression of,
135-138

University speakers censored, 126,
127, 265, 266

G

GAMING
Bookmaking, license renewal re-
fused for, 272
Checks, gambling loss paid by,
453,454, 477,478
Winnings, patron recovering, 477,
478

GARNISHMENT
See Attachment and Garnishment

GAULT, IN RE
See Juvenile Law

GOVERNMENTAL IMMUNITY
Generally, 357-367
California Tort Claims Act, 360,
361

690

GOVERNMENTAL IMMUNITY
—Cont’d

Dangerous condition on public
property, liability for, 366,
367

Discretion of employee to act, ef-
fect of, 361

Law, liability for failure to enforce,
364-366

Misrepresentation by employee, ef-
fect of, 361-363

Paroled prisoner, liability for acts
of, 362

Police protection, liability for in-
sufficiency of, 364-366

Public property, dangerous condi-
tion of, 366, 367

Public works, faulty plans or de-
signs as causing injury, 366

Punitive damages recoverable, 361

Traffic signals, failure to install,
366

Weather conditions, immunity for
conditions reasonably appar-
ent, 366

GUARANTY AND SURETY

Dragnet or omnibus clause, effect
of, 430, 431

Duties and obligations of parties,
432,433

Notice and reliance on agreement
of required, 55, 56

Real estate transactions, 429-434

Waiver or estoppel of rights, 433,
434

GUARDIAN AND WARD
Appointment of guardian by will,
375, 376
Attorney’s fees recovered by
guardian, 386, 387

H

HEARING
See Notice and Hearing

HEARSAY EVIDENCE
Generally, 96-110
Coconspirator’s statements, 105
CAL LAW 1970
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HEARSAY EVIDENCE—Cont’d
Recollection refreshed, 115, 116
Recorded memory exception, 104—

106, 108

HOTELS AND INNKEEPERS
Patron, duty owed to, 310

HUSBAND AND WIFE
Alimony, see Alimony
Negligence imputed to spouse,
323-330
Privileged testimony, 112-114
Putative spouse, see Putative
Spouse

I

IMPLIED CONSENT LAW
See Automobiles

IMPRISONMENT
Injunction violations, 57, 58

INCEST
Generally, 276

INCOME TAX
Moral turpitude, evasion of tax
as, 271

INCOMPETENT PERSONS
See Insane and Incompetent .Per-
sons

INDEMNITY

Generally, 332-340

Contractual indemnity, 332, 333

Employee indemnified, 333, 334

Implied indemnity, 334-340

Innocent party, indemnity from,
333

Insurance company recovering,
333

Municipal corporation indemnified
by private citizen, 334, 335

Retailer indemnified by manufac-
turer, 340

Tortfeasors, indemnity between,
334-340

INFORMERS
Identification of, 92, 93
CAL LAW 1970

References are to pages

INJUNCTIONS

Child custody matters, 58—60

Contempt order as means of en-
forcing, 57-63

Damages for violation of, 58

Fine for violation of, 57, 58

Foreclosure sale enjoined, 60-63

Imprisonment for violation of, 57,
58

Limitation of actions, 60-62

Personal service contract enforced
by, 482-484

Unfair labor practice enjoined,
516

Welfare department regulation, en-
forcement of enjoined, 582,

583, 588, 592
INSANE AND INCOMPETENT
PERSONS

Dissolution of marriage, insanity
as ground for, 280, 281
Domicile, capacity of adjudicated
incompetent to change, 379,

380

INSTALLMENT LAND CON-
TRACT
Generally, 442, 537

INSTALLMENT SALES ACT
See Unruh Act

INSURANCE

Adhesion contract doctrine, 506—
509

Automobile, see Automobile Insur-
ance

Coverage, reasonable expectations
concerning, 506-508

Indemnity rights, 333

Life insurance, see Life Insurance

Workmen’s compensation, see
Workmen’s Compensation

INTERFERENCE
Generally, 353-357
State of mind required, 354
Unenforceable contract, inducing
breach of, 357
691
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INTERSTATE COMMERCE
Generally, 160, 161
State taxation as unreasonable bur-
den on, 161-164

INTOXICATING LIQUORS
See Alcoholic Beverages

INVITEES
Duty of care owed to, 309-312

J-K

JUDGMENTS
Administrative agency, decision of
as res judicata, 241, 242
Collateral estoppel, uninsured mo-
torists award as, 500
Deficiency judgment—
installment land contract trans-
action, 442
real property action, 423429
Garnishment of wages before judg-
ment, 21-23
Mistake as basis for setting aside,
75
Res judicata, see Res Judicata

JURISDICTION
Administrative agencies—
generally, 234-240
standing to appeal determina-
tion, 251, 252
Alcoholic beverages, jurisdiction to
review determinations con-
cerning, 243-246
Associations foreign and domestic,
jurisdiction over, 2-21
Burden of proof to establish, 12,
13
Conveniences, balancing of, 13-17
Family Law Act proceedings, resi-
dence requirement, 287
Foreign corporation, personal ju-
risdiction over, 2-21
Inter vivos trust, 370
Long-arm statute, 2-21
“Minimum contacts” doctrine, 9-
13
Nonresident, personal jurisdiction
over, 2-21
692

JURISDICTION—Cont’d
Standing to seek judicial review of
administrative action, 251,
252

JUVENILE LAW
Generally, 523-558
Adult court, referral of juvenile to,
531, 532, 549
Charges against juvenile, notice of,
527
Confessions, admissibility of, 547,
548
Confrontation and cross-examina-
tion, right of, 528
Counsel, juvenile’s right to, 528,
531,532
Defense, effect of counsel’s failure
to raise, 551
Delinquency, proof of required,
533-538
Dependent children, jurisdiction
of, 549-551
Evidence, admissibility of, 546-
548
Gault—
confrontation and cross-exami-
nation, right of, 531
constitutional rights not guaran-
teed by, 528, 529
detention proceeding, necessity
for, 530
holding in, 527, 528
statutory changes occasioned by,
530-533
Jurisdiction, probation officer’s re-
port affecting, 546, 547
Jury trial, right to, 548
Miranda decision—
generally, 548
statutory changes guaranteeing
rights enunciated in, 531
533
waiver of rights, 539-546
Neglected children, jurisdiction of,
549-551
Notice of hearing, right of minor
to receive, 531

Reasonable doubt doctrine, appli-
cability of, 533-538
CAL LAW 1970
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JUVENILE LAW—Cont’d
Transcript, right to free copy of,
532

L

LABOR RELATIONS
Generally, 511-523
Agricultural labor organization,
jurisdiction of, 514-516
Arbitration—
generally, 518-521
disputes subject to, 518, 519
multiple arbitration procedures,
election between, 519, 520
Collective bargaining agreements,
516-518
Handbill distribution, enjoining of,
513,514
Picketing, right of, 512, 513

LAND INSTALLMENT CON-
TRACTS
Remedies of seller, 441, 442

LANDLORD AND TENANT
Generally, 414-420
Forcible entry, right of landlord to
make, 416-420
Repairs, duty to make, 414-416
Unlawful detainer, possession re-
taken before judgment, 23, 24

LAND SALE CONTRACT
Generally, 75-85
Damages for breach of, 75-80
Installment contracts, 441, 442
Specific performance of, 8285

LICENSEE
Duty of care owed to, 309-312
Moral turpitude, income tax viola-
tion as, 271

LICENSES
Absence of as defense in tort ac-
tion, 479
Gambling as ground for refusal to
renew, 272
Taxing of as denial of equal pro-
tection, 156, 157
CAL LAW 1970

References are to pages

LIFE INSURANCE

Accidental death benefits, effective
date of, 503-505

Adhesion contract, life insurance
contract as, 508, 509

Coverage, effective date of, 503—
506, 508, 509

Misrepresentation in application,
503

LIMITATION OF ACTIONS
Forgery of indorsement, 447
Injunction proceeding, 60—62
Malpractice action against attor-

ney, 313-315, 381, 382
Uninsured motorists proceeding,
501

Will contest, 376

LITERARY PROPERTY
Protection of, 66, 67

LONG-ARM STATUTE
Generally, 2-21

LOYALTY OATH
Religious belief as ground for re-
fusal to take, 139-143

M

MALICIOUS PROSECUTION
Damages, 67
Will contest action as, 380, 381

MALPRACTICE
Attorneys, see Attorneys at Law
Limitation of actions, 313-315,
381, 382

MANDAMUS
Administrative agency action re-
viewed, 154, 255

Equitable nature of, 252

MARIJUANA
Religious uses, 143, 144

MARRIAGE
Generally, 276-279
Incestuous marriage, statutory pro-
visions concerning, 276
693

15



Cal Law Trends and Developments, Vol. 104califofnia], Law~—Trends
References are to pages

MARRIAGE—Cont’d
Nullification of, 276-288
Valid, 276-279
Voidable and void, 276-279

MASTER AND SERVANT
See Employers and Employees

MENTAL HEALTH ACT
Counsel, patient’s right to, 623,
624

MINOR
See Children

MIRANDA DECISION
Generally, 111, 112
Confusing warning, effect of, 112
Implied Consent Law, see Automo-
biles
Juvenile law, see Juvenile Law

MISTAKE
Judgment set aside for, 75
Remedies for, 72-75

MORAL CHARACTER
Right to engage in business or oc-
cupation requiring, 145, 146

MORTGAGES
Equitable mortgage, 436, 437

MUNICIPAL CORPORATIONS

Employees, see Public Employ-
ment

Immunity, see Governmental Im-
munity

Indemnification right against pri-
vate citizen, 334, 335

Police protection, liability for in-
sufficiency of, 364-366

N

NAMES
Advertising under assumed name
restricted, 264
Corporate name reserved, 182

NARCOTICS
Marijuana, religious use of, 143,
144

694
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NARCOTICS—Cont’d
Outpatient status of addict, sus-
pended, notice and hearing re-

quired, 151, 152

NEGLIGENCE

Indemnity rights of tortfeasors,
334-340

Nondelegable duties, 311, 312,
320-323

Premises liability, 309-312

Respondeat  superior  doctrine,
330-332

Spouse, imputation of negligence
to, 323-330

NEGOTIABLE INSTRUMENTS
Alter ego of corporation issuing,
454
Checks, see Checks
Signers, liability of, 453, 454

NOTICE AND HEARING
Assignment, payment after notice
of, 481, 482
Due process, see Due Process
Family Law Act proceedings, 285,

286
Juvenile proceedings, 531
Municipal employee suspended

prior to, 238, 239
Narcotic addict, outpatient status
suspended, 143, 144

Preliminary hearing, see Prelimi-
nary Hearing

Quasi-legislative hearings, 242, 243

o

OBSCENITY
Generally, 135-139
Contemporary standards test, en-
tire state as community to be
surveyed, 137
Oral copulation simulation as, 138,
139

“Topless” dance as, 135-138

OPINION TESTIMONY
See Expert and Opinion Testimony
CAL LAW 1970
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OWNERSHIP
Equitable decree affecting, 63

P

PARTIES
Real property actions, 391-393,
399-410

PARTITION
Executor or administrator may
bring action for, 374, 375

PARTNERSHIP
Jurisdiction over foreign, 3

PENALTIES
See Fines and Penalties

PERSONAL INJURIES
Damages, excessive, 67-69

PETITION
Dissolution of marriage, form of,
282
Family Law Act, proceedings un-
der, 281, 282
Trusts and estates, see Trusts and
Estates

PHYSICIANS AND SURGEONS
Adpvertising under assumed name
restricted, 264
Blood-alcohol test, right to have
private physician administer,
230, 231

PICKETING
Right of, 512, 513

PLEADINGS
Demurrer, use of under Family
Law Act, 283

POWERS OF APPOINTMENT
See Trusts and Estates

PRELIMINARY HEARING
Generally, 624632
Discovery, right of defendant to,
626, 627
Evidence, right of defendant to in-
troduce, 626, 627
Guilt, proof of required, 627-631
CAL LAW 1970

PRELIMINARY HEARING
—Cont’d
Magistrate, function of, 629-631
Purposes of, 626, 627
Record of hearing, admissibility of,
631, 632

PREMISES LIABILITY
Invitees, licensees and trespassers,
duty owed to, 309-312

PRESUMPTIONS
Blood-alcohol test, 94-96, 225
Tax assessment, validity of, 240

PRETRIAL
Discovery, 36-43

PRINCIPAL AND AGENT
Fraud of agent, principal liable for,
349, 350

PRINCIPAL AND INCOME
Stock dividends as income, 376—
379

PRISONS AND PRISONERS
Immunity of public entity for acts
of paroled prisoner, 362

PRIVILEGES
Husband-wife privilege, 112—-114
Informer identification, 92, 93
Self-incrimination, see Self-incrim-
ination

PROBATION
Demonstrations, nonparticipation
in as condition of, 124-126
Reversal of order revoking proba-
tion, grounds for, 125, 126

PRODUCTS LIABILITY

Generally, 317-320

Home, defective construction of,
393-396

Forseeability of harm, requirement
of, 318

Indemnity right of retailer, 340

Instrumentality, proof of proper
use of, 318

Lessor of personal property, liabil-
ity of, 318, 319

695
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PRODUCTS LIABILITY—Cont'd
Privity required, 317, 319
Res ipsa loquitur, reliance on, 319,
320
Third party nonuser, liability to,
317,318

PROFIT
See Rents and Profits

PROHIBITION
Administrative ruling reviewed by
writ of, 145

PROPERTY
Real property, see Real Property

PUBLIC EMPLOYMENT

Administrative agency decisions
concerning, 266-270

Hearing prior to suspension, re-
quirement of, 238, 239

Neglect of duty as ground for dis-
missal, 266, 267

Reorganization of department re-
sulting in dismissal, 160

Resignation withdrawn, 268, 269

Strike, participation in, 266

Teachers, see Teachers

Veterans’ preference credit errone-
ously granted, effect of, 267,
268

PUBLIC UTILITIES COMMIS-
SION
Judicial review of determinations
of, 246, 247

PUBLIC WORKS PROJECTS
Alien employed on, 158, 159

PUNITIVE DAMAGES
Fraud, damages for, 353
Joint tortfeasors liable for, 56
Rescission in addition to, 70
State, recovery against, 361
Surety on attachment undertaking
liable for, 57

PUTATIVE SPOUSE
Alimony, right to, 279
696 :

PUTATIVE SPOUSE—Cont’d
Community property rights of,
278,279
Definition of, 278
Support of ordered, 279

Q
QUIET TITLE
Land sales contract, action on, 81,
82
R
REAL ESTATE BROKERS
Commissions, recovery of, 410-
413
Deposit  receipts, commissions

based on, 411-413
Discharge for value as defense in
action against, 71, 72
Interference with contract made
by, 354-357

REAL ESTATE CONTRACT
See Land Sale Contract

REAL PROPERTY
Generally, 389-420
Construction, privity required in
action concerning, 391-393
Damages, measure of for defective
construction, 396-399
Deficiency judgment, recovery of,
423-429
“Do on sale” clauses, effect of,
437,438
Equitable mortgages, 436, 437
Equitable remedies for protection
of interest in, 66
Filled land defect, strict liability
for, 394-396
Guarantors, rights of, 429-434
Lending agency as defendant in ac-
tions involving, 399-410
Parties in actions concerning 393—
396, 399-410
Privity, requirement of in tort ac-
tion, 391-393
Purchase money, see Vendor and
Purchaser
CAL LAW 1970
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REAL PROPERTY—Cont’d

Redemption right of junior lien-
holder, 436

Release clauses, effect of, 440, 441

Savings and loan association as de-
fendant in actions involving,
399-410

Secured transactions, 421442

Specific  performance, release
clause affecting right to, 440,
441

Strict liability for defective con-
struction, 393-396

Subordination and substitution
clauses, effect of, 438, 439

Sureties, rights of, 429-434

Unruh Act—

construction contract, applica-
bility to, 400, 401
transactions covered by, 400,
401, 458-463

RECEIVERS
Family Law Act proceedings, 288

RECOGNIZANCE
See Bail and Recognizance

REES-LEVERING ACT
Generally, 457, 458

REGULATIONS
Administrative agency, 270, 271

REMEDIES

Generally, 51-90

Contract, see Contracts

Creditors, see Creditors’ Rights
and Remedies

Equitable, see Equitable Remedies

Fraud, see Fraud and Deceit

Land sale contract, see Land Sale
Contracts

Mistake, remedies for, 72-75

RENTS AND PROFITS
Garnishment of, 53-55
Mesne profits, action for recovery
of, 54

REPLEVIN
Judgment, necessity for, 23
CAL LAW 1970

RESCISSION
Automobile—
conditional sales contract, 457
insurance policy, 492-494
Installment land sales contract, 81
Punitive damages recoverable, 70

RES IPSA LOQUITUR
Products liability actions, use in,
319, 320

RES JUDICATA
Administrative agency decision,
241, 242
Uninsured motorists award as, 500

RESTITUTION

Generally, 53-56

Attachment, restitution after, 53—
55

Illegal contract affecting right to,
479, 480

Land contract buyer bringing ac-
tion for, 75-80

RESTRAINT OF TRADE
Complaint, allegations of, 178

RULES
Administraitve agency, 270, 271

S

SAVINGS AND LOAN INSTITU-
TIONS
“Close connection rule”, effect of,
466-471
Real property actions, defendant
in, 399-410

SEARCH AND SEIZURE
Arrest, search incident to, 114, 115
Warrant, necessity for, 115

SELF-INCRIMINATION
Generally, 110-112
Accident scene, identifying self at,
110, 111
Counsel, statements made in ab-
sence of, 111
Juvenile, rights of, 528
Motorist identifying self at acci-
dent scene as, 110, 111
697
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SEPARATION OF SPOUSES
See Dissolution of Marriage

SERVICE OF PROCESS
Abuse of process, 340~344
Airmail, service by, 19
Corporations, see Corporations
Discovery postponed until made,

Jurisdiction over absent defendant,
3,4

Mail, service by, 18, 19

Method of making, 18-20

Nonresident or person outside of
state, 19

Personal service, 18

SOVEREIGN IMMUNITY
See Governmental Immunity

SPECIFIC PERFORMANCE
Defenses in action for, 82—-85
Employment contract, 85-87
Illegal contract, 89, 90
Oral land sales contract, 89, 90
Release clause affecting right to,

440, 441

STATE OF CALIFORNIA
Employees, see Public Employ-
ment
Immunity, see Governmental Im-
munity
Tort Claims Act, 360, 361

STATUTE OF LIMITATIONS
See Limitation of Actions

STOCK AND STOCKHOLDERS
Generally, 168—-180

Controlling stock interest sold,

168-180
Damages, minority stockholder re-
covering against majority

stockholders, 177, 178
Fiduciary, status of majority stock-
holder as, 171
Good faith required of majority
stockholders, 168-180
“Special facts” doctrine, 169-172
Standing of minority stockholder
to sue, 173, 174
698

STRICT LIABILITY
See Products Liability

SUBDIVISION LANDS ACT
Generally, 480

SUBPOENA DUCES TECUM
Generally, 93, 94

SUBROGATION
Workmen’s compensation proceed-
ings, 216-221

SUBSTANTIAL EVIDENCE RULE
Administrative agency action re-
viewed, 253257
Definition of substantial evidence,
256

SUPPORT OF CHILDREN
Generally, 288-292
Father’s responsibility, 291
Temporary support, 286
Wage assignments, order for, 291,
292
Welfare recipient, payment to, 292

SURETYSHIP
See Guaranty and Suretyship

T
TAXATION
Assessment attacked, burden of
proof, 240

Interstate commerce, unreasonable
burden on, 161-164

TEACHERS
Petitions circulated by, 127, 128,
264, 265
Psychiatric examination required
prior to suspension, 269, 270

TIME

Answer, time for, 20

Creditors of estate, time for filing
claim, 376

Interlocutory period required un-
der Family Law Act, 287

Workmen’s compensation benefit
waiting period, 214-216

CAL LAW 1970
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TITLE
Equitable decree affecting, 63
TORTS

Abuse of process, 340-344
Conversion, 340-344
Fraud, see Fraud and Deceit
Negligence, see Negligence
Premises liability, 309-312
Products liability, see Products
Liability

TRESPASS AND TRESPASSERS

Debt owed to trespasser, 309-312

TRUSTS AND ESTATES
Community property placed in
trust, ownership of, 374
Constructive, see Constructive
Trust

Creditors’ claims, time for filing,
376

Creditors’ rights, 372, 373

Exchange of estate property, al-
lowance of, 375

Heirship, time for filing petition to
determine, 376

Inter vivos trust, jurisdiction of,
370, 374

Partition of estate property, action
for, 374, 375
Petition—
heirship determined, time for
filing petition for, 376
preliminary distribution, time
for filing, 376
Powers of appointment—
generally, 370-374
exclusive and nonexclusive pow-
ers, 372
general power defined, 372
Powers of Appointment Act,
370-374
residuary clause, exercise of
power by, 373, 374
special powers, 372
Preliminary distribution petition,
time for making, 376
Stock dividends as income, 376~
379
Time periods, 376
CAL LAW 1970

U

UNFAIR COMPETITION
Complaint, allegations required,
178

UNIFORM COMMERCIAL CODE
See Commerical Code

UNIVERSITIES AND COLLEGES

Arm band worn by students, 552,
553

Berets and buttons worn by stu-
dents, 554

Free speech of students restricted,
552-554

Hair length of student, 553, 554

Mandamus to review administra-
tive decision of, 255

Names of officers of student organ-
izations, disclosure of, 132-

135

Salary deductions of employees,
269

Speakers, censorship of, 126, 127,
265, 266

UNLAWFUL DETAINER
Possession retaken prior to judg-
ment, 23, 24

UNRUH ACT
Attorneys’ fees, recovery of, 461,
462

Real property transactions effected
by, 458—463

v

VENDOR AND PURCHASER
Deficiency judgment recovered,
423-429
“Do on sale” clauses, effect of,
437,438
Fraud—
filled land, failure to disclose
existence of, 352, 353
vendor’s, effect of, 351-353
Land sale contract breach, rem-
edies for, 75-85
Lien of vendor, 434-436
699

21



Cal Law Trends and Developments, Vol. 19799!5“9}.19;9] M‘X}-—Trends

References are to pages

VENDOR AND PURCHASER
—Cont'd
Purchase money—
deficiency judgment, recovery
of, 423429
what constitutes, 428, 429
Redemption right of junior lien-
holder, 436
Release clauses, effect of, 440, 441
Subordination and substitution
clauses, effect of, 438, 439

VETERANS
Public employee  erroneously
granted veterans’ preference,
effect of, 267, 268

w

WAGES AND SALARIES

Child support, wage assignment or-
dered for, 291, 292

Franchisee, lost wages as damages,
484, 485

Garnishment, see Attachment and
Garnishment

Minimum wage determination re-
quiring notice and hearing,
153

University employee salary deduc-
tions, 269

WARDS
See Guardian and Ward

WELFARE LAW
Generally, 559-608
Administrative proceedings deter-
mining rights of recipient,
598-606
Benefits, adequacy of, 579-597
“Compelling state interest test”,
571-576
Eligibility requirements—
dependent children, 572-574
residency requirement, constitu-
tionality of, 569-572
separated parents, aid to chil-
dren of, 576-579
700
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WELFARE LAW—Cont’d
Employed parent, aid to child de-
nied, 572-574
Federal aid to state, eligibility re-
quirements for, 563-565
General assistance, 562, 563
Injunction against enforcement of
regulation, 582, 583, 588, 592
Living standard—
adequacy of, 579-597
regulation of, 566, 567
Man in home, income of, 596, 597
Medical care, cost of increasing
benefits, 595, 596
Regulation, enforcement of en-
joined, 582, 583, 588, 592
Separated parents, aid to children
of, 576-579
Stepfather, income of, 596, 597

WIFE
See Husband and Wife

WILLS
Attorney’s negligence in drawing,
312-314, 381, 382
Contest action—
assignment of interest in estate
for purpose of bringing,
382, 383
limitation of actions, 376
malicious prosecution, contest
action as, 380, 381
undue influence, proof of re-
quired, 383, 384
Guardian appointed by, 375, 376
Interpretation of, 384, 385
Malpractice of attorney in draw-
ing, 312-314, 381, 382
Power of appointment exercised
by residuary clause, 373, 374

WILLS, STATUTE OF
Estoppel against raising as defense,
87-89

WITNESSES
Confrontation required, 96-110
Cross-examination, 97-110
Prior inconsistent statement of,
97-109
CAL LAW 1970
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WITNESSES—Cont’d
Subpoena duces tecum requiring
presence of, 93, 94
Unavailable witness, admissibility
of prior testimony of, 98—110

WORKMEN’S COMPENSATION
Generally, 199-221
Benefits—
delay in payment, 207-211
payment of, 207-211, 214-216
temporary disability, 215, 216
Contributory negligence of em-
ployer affecting subrogation
right, 216-221
Course and scope of employment,
what constitutes, 202--207
“Going and Coming Rule,” 202-
207, 330-332
Interest payable to claimant, meas-
uring date, 215 ‘

CAL LAW 1970

WORKMEN’'S COMPENSATION
—Cont’d

Medical report, payment of wages
while securing, 211-214

Payment of benefits, 207-211,
214-216

Penalties for unreasonable delay
in payment of benefits, 207-
211

Permanent disability award, pen-
alty for failure to advance
payments against, 208-211

Review by appellate court of deci-
sion of WCBA, 200-202

Subrogation, 216-221

Temporary disability benefits, pay-
ment of, 215, 216

Travel expenses of claimant, pay-
ment of, 211-214

Waiting period required, 214-216

701
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