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A 

ABANDONMENT 
Child, proceeding to free child 

from parental custody, 367, 
368 

Mineral rights, 467-469 

ABUSE OF PROCESS 
Excessive attachment, 60-62 

ADMINISTRATIVE LAW 
Generally, 297-345 
Bias of administrative head, 324 
Collateral estoppel, prior judg-

ments, 318-322 
Decision-making process, 325, 326 
Discovery, 298-303 
Driver's license suspension, im

plied consent law, 327-340 
Electronic data processing, admis

sibility of information in evi
dence, 305, 306 

Evidence, 318-325 
Exhaustion of administrative rem

edies, 340--342 
Guilty plea in criminal prosecu

tion, admissibility in adminis
trative hearing, 323 

Hearings-
adjudicative or legislative hear

ing, distinctions, 294, 295 
profession harmed by govern

mental agency, right to 
hearing, 292-294, 316-318 

Implied consent law, 327-340 
Judicial review, 306-316 
Miranda rule, applicability of, 322 
Official notice, dangerous drugs, 

324, 325 

ADMINISTRATIVE LAW-Cont'd 
Profession or occupation harmed 

by agency, right to hearing, 
292-294, 316-318 

Public employment, rights con
cerning, 342-344 

Public records, access to, 303-305 
Workmen's compensation, see 

Workmen's Compensation 

ADOPTION OF CHILDREN 
Stepparent adoptions, 367 

ADVERSE POSSESSION 
Generally, 465-467 

ADVERTISING 
Public transportation, freedom of 

speech in using advertising 
spaces on, 269-272 

Zoning regulation of billboards 
and outdoor advertising, 175, 
176 

ALCOHOLIC BEVERAGES 
Female bartenders, constitutional

ity of restrictions on, 287 
Negligence liability of supplier, 

386-389 
Punishment of alcoholics, judicial 

problems, 636-647 

ALIMONY 
See Support 

APPEALS 
Criminal appeals, duty of counsel 

in nonmeritorious cases, 614, 
615 
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APPEALS-Cont'd 
Negligent failure to perfect appeal, 

amount of damages, 246, 247 
Small claims court judgment on 

counterclaim, 238-243 

ARBITRATION 
Generally, 567-569 

ARCHITECTS 
Contract requiring performance to 

satisfaction of architect, in
terpretation, 566, 567 

ARREST 
Breaking in, compliance with for

malities before, 595, 596 
Complaint stating facts showing 

probable cause, 597-599 
Computer-generated warrant, traf

fic violation, 600, 601 
Probable cause, 597-600 
Subterfuge, use of, 596, 597 

ARTIFICIAL INSEMINATION 
Legitimacy, support liability, 368-

371, 627 

ASSAULT 
Criminal cases, 622, 623 

ASSESSMENT OF PROPERTY 
Generally, 513-522 

ASSIGNMENTS 
Retirement funds, 169 

ATTACHMENT 
Excessive attachment, abuse of 

process, 60-62 

ATTORNEY-CLIENT PRIVI
LEGE 

Law corporations, applicability to, 
2 

Secret Meeting Law, effect of, 170, 
171 

ATTORNEYS AT LAW 
Appeal, amount of damages for 

failure to perfect, 246, 247 
Code of Professional Responsibil

ity, preliminary draft, 252, 
253 

686 CAL LAW 1969 

ATTORNEYS AT LAW-Cont'd 
Corporations, see Professional 

Corporations 
Court-appointed counsel, right of 

defendant to retain, 250--252 
Dismissal of court-appointed coun

sel by judge, rights of de
fendant, 250-252 

Ethics, preliminary draft of pro
posed code, 252, 253 

Executor appearing in propria 
persona, unauthorized prac
tice of law, 247 

Fee payment to successful party, 
contract provision for, 76 

Incompetent counsel, right of de
fendant to retain, 250--252, 
609, 610 

Insurance defense counsel, duties 
of, 493-496 

Limitation of actions for malprac
tice, negligent preparation of 
will, 246 

Malpractice-
appeal, amount of damages for 

failure to perfect, 246, 247 
limitation of actions, negligent 

preparation of will, 246 
Professional corporations, see Pro

fessional Corporations 
Real estate broker's commission, 

agreement to share, 247-250 
Right to counsel, see Criminal 

Law 
Settlement for insurer, duties to

ward insured, 493-496 

AUCTIONEERS 
License ordinance for revenue

raising purposes, invalidity, 
172 

AUTOMOBILES 
Guest statute, 420-424 
Implied consent law, see Intoxica

tion tests, infra 
Insurance, see Insurance 2
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AUTOMOBILES-Cont'd 
Intoxication tests

generally, 327-340 
right to counsel, 329-331, 594, 

595 
right to remain silent, 281, 282 
suspension for refusal to submit, 

hearing requirements, 290-
292 

Last clear chance, 408-414 
Res ipsa loquitur, rear-end colli

sions, 402, 403 
Roadblocks to inspect vehicles, 

constitutionality, 587 
Search and seizure resulting from 

accident, 600 
Suspended license, driving with, 

624-626 

B 

BANK AND CORPORATION 
TAXES 

Aircraft, property factor in appor
tionment formula, 526, 527 

Disadvantaged persons, deduction 
for employing, 522, 523 

Division of income, property fac
tor, 525-527 

Form of transaction considered in 
sale of subsidiary, 527 

Insurance companies, deduction 
for dividends from, 524 

Loans for low and moderate in
come housing, deduction and 
credit, 523, 524 

Membership fees in nonprofit cor
poration as income or capital, 
528 

Professional corporations, 524 
Unitary business criteria, 524, 525 

BASTARDS 
See Illegitimate Children 

BILLBOARDS 
Zoning regulation, 175, 176 

BOUNDARIES 
Mistaken boundary, quieting title, 

71 

BOUNDARIES-Cont'd 
Oral agreement fixing boundary, 

validity of, 482, 483 

BROKERS 
See Real Estate Brokers 

BUILDING CONTRACTORS 
See Contractors 

BUSINESS ASSOCIATIONS 
Generally, 139, 140 
Corporate Securities Act, 139-164 

C 

CAUSES OF ACTION 
Operative facts and primary right 

theories, 229-234 

CHARITABLE TRUSTS 
Generally, 444-450 

CHILDREN 
See Parent and Child 

CHILD SUPPORT 
Artificial insemination, 368-371, 

627 
Contempt, enforcement by, 51, 52 
Enforcement of provisions, 355-

363 
Presumptions concerning nonsup

port by father, 32, 33 

CHOICE OF REMEDY 
Tort or contract, 38-41 

CITIES 
See Municipal Corporations 

CIVIL PROCEDURE 
Generally, 191-243 

CLAIM AND DELIVERY 
Generally, 60 

CLAIMS AGAINST PUBLIC EN
TITIES 

Generally, 179-186 

CLASS ACTIONS 
Generally, 206-216 
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COLLATERAL ESTOPPEL 
Administrative proceeding, appli

cability in, 318-322 
Cause of action, operative facts 

and primary right theories, 
229-234 

Settlement before trial, effect of, 
234-238 

COLLECTIVE BARGAINING 
AGREEMENTS 

See Labor Relations 

COMMUNITY PROPERTY 
Personal injury causes of action 

and damages, 348-355 
Torts-

interspousal torts, 351, 352 
liability for torts of spouse, 352 

COMPROMISE AND SETTLE
MENT 

Collateral estoppel by settlement 
before trial, 234-238 

Costs, effect of refusal of settle
ment offer, 75, 76 

Insurance defense counsel, duties 
of,493-496 

CONDEMNATION 
See Eminent Domain 

CONFESSIONS 
See Criminal Law 

CONFLICT OF INTERESTS 
Municipal officers, 167, 168 

CONFLICT OF LAWS 
Generally, 81-97 
Choice of law process, 81-95 
Contractor's license affecting ca-

pacity to sue, 344, 345 
Contracts, choice of law, 90-93 
Support decrees, 95-97 
Torts, choice of law, 81-90 

CONSERVATORS 
Generally, 55 
Life convict, validity of conserva

torship of property of, 440-
444 

688 CA L LAW 1969 

CONSTITUTIONAL LAW 
Generally, 255-296 
Beard, right of student to wear, 

178, 179, 288, 289 
Congressional redistricting, 288 
Declaratory relief to determine 

constitutionality of ordi-
nances, 55, 56 

Eminent domain, use of police 
power in lieu of, 295, 296 

Equal protection of law, 284-287 
Freedom of press, see Freedom of 

Press 
Freedom of speech, see Freedom 

of Speech 
License suspension, hearing re

quirements, 290-292 
Loyalty oaths, 265-268 
Occupation harmed by govern

mental agency, right to hear
ing, 292-294, 316-318 

Public employment rights, 282-
284, 342-344 

Taking of property without just 
compensation, 295, 296 

Theaters, licensing of, 278-281 

CONSTRUCTIVE EVICTION 
Activities of other tenants, 488-

490 

CONSTRUCTIVE TRUSTS 
Insurance proceeds, 63 

CONTEMPT 
Equitable decrees, enforcement of, 

49-52 
Publicizing case prior to trial, free

dom of speech, 274, 275 
Support orders, enforcement of, 

51,52 

CONTINUANCE 
Criminal case, discharge of coun

sel, 605, 606 

CONTRACTORS 
Architect, effect of provision re

quiring performance to satis
faction of, 566, 567 

Conflict of laws, license affecting 
capacity to sue, 344, 345 4
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CONTRACTORS-Cont'd 
Damages for breach of contract, 

75, 570 
License, prohibition of recovery 

for failure to obtain license, 
344, 345, 559, 560 

CONTRACTS 
Generally, 557-575 
Arbitration, see Arbitration 
Acceptance, 562-564 
Breach of contract-

damages, 570, 571 
remedies, 72-75 
repudiation of breach, 569, 570 

Capacity to contract, manic de
pressive, 564, 565 

Conflict of laws, 90--93 
Construction of contracts, 566, 

567 
Exculpatory clauses relieving from 

liability for negligence, valid
ity, 565, 566 

Frustration of purpose, 561 
Illegality, 559-561 
Incompetence, capacity of manic 

depressive, 564, 565 
Licenses, prohibition of recovery 

for failure to obtain, 344, 
345, 559-561 

Mistake, mutual or unilateral, 562 
Parol evidence, 30--32, 571-574 
Produce dealer's license, prohibi-

tion of recovery for failure 
to obtain, 560, 561 

Repudiation of breach, 569, 570 
Specific performance, see Specific 

Performance 
Statute of frauds, see Statute of 

Frauds 

CONTRIBUTORY NEGLIGENCE 
Imputation between husband and 

wife, 348-355 

CORPORATE SECURITIES ACT 
Generally, 139-164 

COSTS 
Expert witness expenses, multiple 

parties recovering, 223-229 
Offer of settlement refused, 75, 76 

44 

COTENANCY 
Profits from timber, rights of ten

ant in common, 482 
Termination of joint tenancy

straw man, use of, 480, 481 
voidable deed procured from 

wife by fraud, effect of, 
481, 482 

Trust deed securing debts of co
tenant, 477, 478 

COUNTERCLAIMS 
Small claims court, appeal from 

judgment on counterclaim, 
238-243 

COUNTIES 
Legislative authority, 172 
Prisoners, liability for medical 

treatment of, 172, 173 
Secret Meeting Law, informal 

meetings, attorney-client priv
ilege, 170, 171 

COUNTY SERVICE AREAS 
Television translator station, au

thority to operate, 169, 170 

CREDIT CARDS 
Theft, 624 

CRIMINAL LAW 
Generally, 577-629 
Advising of rights, 7-11, 592-595, 

602 
Alcoholics, judicial problems in 

punishment, 636-647 
Appeals, duty of counsel in non-

meritorious appeals, 614, 615 
Arrest, see Arrest 
Assault, 622, 623 
Automobile cases, 624-627 
Character or reputation evidence, 

22-26 
Child support, 627 
Co-conspirators' confessions, ad

missibility, 11-15 
College campus, refusal to leave, 

628, 629 
Comment on failure to testify, in

struction, 611, 612 
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CRIMINAL LA W-Cont'd 
Confessions-

advising accused of rights, 7-11, 
592-594 

co-conspirators' 
11-15 

confessions, 

voluntariness, 584, 585 
Confrontation of witnesses, effect 

of admission of prior state
ments, 15-19 

Continuance on discharge of coun-
sel, 605, 606 

Credit card, theft of, 624 
Deadly weapons, 622, 623 
Diminished responsibility, 617-

620 
Discharge of counsel, continuance 

after, 605, 606 
Dismissal of court-appointed coun

sel by judge, rights of de
fendant, 250-252, 609, 610 

Disorderly conduct, 628, 629 
Double punishment, 613, 614 
Drugs, see Narcotics 
Felony-murder rule, 620-622 
Frisking, 583, 584 
Grand jury transcripts, access to, 

602, 603 
Habeas corpus, 615, 616 
Habit or custom, evidence of, 24-

26 
Habitual criminals, prior foreign 

convictions, 613 
Homicide, 620-622 
Incompetent counsel, right of de

fendant to retain, 250-252, 
609, 610 

Informers, disclosure of identity 
of, 607, 608 

Kidnapping, death penalty, 623, 
624 

Lineups, fairness of procedure, 3-
7, 585-587 

Mentally disordered sex offender 
commitments, 616, 617 

Mug shots-
generally, 585, 587 
right to counsel at identifica

tion by, 6, 7 
690 CAL LAW 1969 

CRIMINAL LA W-Cont'd 
Narcotics, see Narcotics 
Other crimes, evidence of, 26-29 
Penal Code revision, generally. 

582, 583 
Police lineups, fairness of proce

dure, 3-7, 585-587 
Pretrial publicity, grand jury tran

scripts, 602, 603 
Probation conditions, 616 
Psychiatrists-

appeal, right to examination of 
defendant pending, 615 

credibility of prosecuting wit
ness, examination to deter
mine, 24, 607 

Public building, refusal to leave, 
628, 629 

Public trial, right to, 609 
Right to counsel-

advising of rights, 8-11, 594, 
595, 602 

court-appointed counsel, right 
to retain, 250-252, 609, 
610 

effective representation by coun
sel, right to, 601, 602 

intoxication tests, presence of 
counsel at, 329-331, 594, 
595 

lineups, right to presence of 
counsel at, 3, 4, 585, 586 

mug shots, right to presence of 
counsel during identifica
tion by, 6, 7 

waiver, 602 
Right to remain silent, 7-11, 592-

594 
Riot, inciting to, 628 
Roadblocks to inspect vehicles, 

constitutionality, 587 
Search and seizure, 29, 30, 583, 

584, 588-592, 596, 597, 599, 
600, 601 

Sex crimes, 627, 628 
Stop and frisk, 583, 584 
Submission of case on preliminary 

hearing transcript, 610, 611 6

Cal Law Trends and Developments, Vol. 1969, Iss. 1 [1969], Art. 26

http://digitalcommons.law.ggu.edu/callaw/vol1969/iss1/26



Index 
References are to pages 

CRIMINAL LA W-Cont'd 
Venue change, use of mandamus, 

603-605 
Witnesses, procuring out-of-state 

witnesses, 606, 607 

D 

DAMAGES 
Abuse of process by excessive at

tachment, 60, 61 
Community property personal in

jury damages, 348-355 
Construction contract, breach of, 

75, 570 
Contract, breach of, 570, 571 
Deceit, 67 
House, breach of contract to build, 

570 
Interest, pre-judgment, 76 
Loss of profits, 73, 74, 570, 571 
Personal injuries, deduction of in-

surance and collateral pay
ments, 424, 425 

Security interests, loss of, 64 
Trespass, mitigation of damages, 

57, 58 

DANGEROUS CONDITIONS 
Public entities, liability of, 183, 

184 

DECEDENTS' ESTATES 
See Executors and Administrators 

DECEIT 
Damages, 67 

DECLARATORY JUDGMENTS 
Constitutionality of ordinances, 

use of remedy to test, 55, 56 
Malicious prosecution, remedy for, 

61, 62 

DEFAMATION 
Generally, 425-437 

DEFAULT JUDGMENTS 
Setting aside, 52-54 

DEFICIENCY JUDGMENTS 
Construction loan, inapplicability 

of anti-deficiency statute, 475, 
476 

Guaranty of secured note, 77, 477 
Out-of-state realty, applicability of 

anti-deficiency statute, 302-
305, 476, 477 

Remedies where anti-deficiency 
statute applicable, 68-70 

DIMINISHED RESPONSmILTY 
Generaliy, 617-620 

DISCOVERY 
Administrative proceeding, 298-

303 
Medical staff committees, exemp

tion of proceedings and rec
ords of, 2 

DISMISSAL OF ACTIONS 
Failure to prosecute, 216-223 

DIVORCE AND SEPARATION 
Alimony decree of foreign state, 

conflict of laws, 95-97 
Modification and enforcement of 

support provisions, 355-363 

DRUGS 
See Narcotics 

DUTY 
Negligence, 374-392 

E 

EASEMENTS 
Change in use, 483, 484 

ELECTIONS 
Congressional redistricting, 288 

EMINENT DOMAIN 
Bridge lowering clearance, damage 

to shipyard, 187, 188 
Compensation, 188-190, 295, 296 
Disputed ownership, 188 
Flood damage to automobiles, 

186, 187 
Inverse condemnation, 186-188 
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EMOTIONAL DISTRESS 
Negligence, impact rule, 376-382 

EMPLOYMENT 
See Public Employment 

ENCROACHMENTS 
Remedies, 58 

EQUAL PROTECTION OF LAW 
Generally, 284-287 

EQUITY 
Enforcement of equitable de

crees-
contempt, 49-52 
void temporary restraining or

ders, 42-49 
In personam nature of equitable 

proceedings, 41, 42 
Setting aside default judgments, 

52-54 

ESCROWS 
Liability of escrow holders, 473, 

474 
Negligence, validity of provision 

relieving from liabiilty for, 
565,566 

ESTATES 
Cotenancy, see Cotenancy 

ESTOPPEL 
Statute of frauds, estoppel to as

sert, 557-559 

EVIDENCE 
Generally, 1-36 
Administrative proceedings, 318-

325 
Character evidence, criminal cases, 

22-26 
Computer data, 305, 306 
Confessions, see Criminal Law 
Data processing, admissibility of 

electronically stored informa
tion, 305, 306 

Declarations against penal inter-
est, 11-15 

Discovery, see Discovery 
Former testimony, 17-19 
Habit or custom, 24-26 

692 CAL. L.AW 1969 

EVIDENCE-Cont'd 
Hearsay exception, declarations 

against penal interest, 11-15 
Identification of defendant, lineups 

and mug shots, 3-7, 585-587 
Judicial notice of accuracy of 

radar in speed measurement, 
35 

Other crimes, 26-29 
Out-of-state witnesses, criminal 

cases, 606, 607 
Parol evidence, 30-32, 571-574 
Photographs of defendant, identifi

cation testimony based on, 6, 
7 

Police lineups, in-court identifica
tion based on, 3-7, 585-587 

Presumptions concerning failure 
of father to support child, 32, 
33 

Prior statements of witnesses, 15-
19 

Privileges, see Privileges 
Psychiatric examination of prose

cuting witness to determine 
credibility, 24, 607 

Recorded memory, 19 
Reputation, criminal cases, 22-26 
Search and seizure, 29, 30, 583, 

584, 596, 597, 599-601 
State of mind, 19-22 

EXCULPATORY CLAUSES 
Negligence, validity of clauses re

lieving from liability for, 565, 
566 

EXECUTORS AND ADMINIS· 
TRATORS 

Claims against estate, time for 
presentation, 462 

Controversies with claimants, pro
cedure, 463 

Increase in amount of disburse-
ments allowable without 
vouchers, 462, 463 

In propria persona appearance by 
executor, unauthorized prac
tice of law, 247 8
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EXHAUSTION OF ADMINISTRA
TIVE REMEDIES 

Generally, 340-342 

EXPERT WITNESSES 
Costs recovered by mUltiple par

ties, 223-229 

F 

FAMILY LAW 
Community property, see Com

munity Property 
Divorce and separation, see Di

vorce and Separation 
Husband and wife, see Husband 

and Wife 
Illegitimate children, see Illegiti

mate Children 
Paternity, see Paternity 
Support, see Support 

FELONY-MURDER RULE 
Generally, 620-622 

FffiE INSURANCE 
Liability for loss resulting from 

failure to pay claim, 504, 505 

FIXTURES 
Carpets and drapes, 487, 488 

FRAUD 
Rescission, 67, 68 
Secured land sale transaction, rem

edy, 68-70 

FREEDOM OF PRESS 
Distribution of newspaper on res

idential property without con
sent, 165, 166, 276, 277 

License tax on political newspaper, 
275, 276 

FREEDOM OF SPEECH 
Administration of justice, danger 

to, 274, 275 
Advertising on public transporta

tion, 269-272 
Expression-related activities, 256-

265 
Force or violence, urging of, 263, 

264 

FREEDOM OF SPEECH-Cont'd 
Obscenity, pandering, 277, 278 
Picketing, constitutionality of in

junctions, 261-263 
Private property, activities on, 

257-261 
Recorded telephone messages, 

right to anonymity, 272-274 
Right to remain silent, 281, 282 
Sound amplification devices, 268, 

269 

G 

GAMING 
Pinball machines, validity of mu

nicipal ordinance prohibiting, 
166, 167 

GIFT TAX 
Generally, 537, 538 

GRAND JURY 
Access to transcripts, 602, 603 
School district records, inspection 

of, 172 

GUARANTY 
Secured note, anti-deficiency stat

ute, 77, 477 

GUEST STATUTE 
Automobiles, 420-424 

H 

HABEAS CORPUS 
Generally, 615, 616 

HABITUAL CRIMINALS 
Prior foreign convictions, 613 

HOMEOWNER'S TAX EXEMP
TION 

Generally, 510, 511 

HOMICIDE 
Generally, 620-622 

HOSPITALS 
Discovery exemption of proceed

ings and records of medical 
committees, 2 
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HOSPITALS-Cont'd 
Privilege of nondisclosure of pro

ceedings of staff committees, 
2 

Records of patient, availability for 
inspection by attorney, 2, 3 

HUSBAND AND WIFE 
Imputed contributory negligence, 

348-355 
Torts-

interspousal torts, 351, 352 
liability for torts of spouse, 352 

I 

ILLEGITIMATE CHILDREN 
Adoption, legitimation by, 366, 

367 
Presumption of legitimacy, 363-

366 

IMPLIED CONSENT LAW 
See Automobiles 

INCOME TAX 
Generally, 528-530 
Annuities and endowments, 528 
Decedents' estates, certificates, 529 
Disadvantaged persons, deduction 

for employing, 522, 523 
Estate certificates, 529 
Foreign tax payments, deductions 

and credits for, 529, 530 
Standard deduction increase, 529 

INCOMPETENTS 
Manic depressive, capacity to con

tract, 564, 565 

INDEMNITY 
Joint tort feasor, right of, 414-416 

INFORMERS 
Disclosure of identity, 607, 608 

INHERITANCE TAX 
Generally, 534-537 

INJUNCTIONS 
Nuisances, 59 
Temporary injunctions, generally, 

54,55 
694 CAL LAW 1969 

IN PROPRIA PERSONA 
Executor appearing in propria per

sona, unauthorized practice 
of law, 247 

INSTRUCTIONS TO JURY 
Comment on failure of accused to 

testify, 611, 612 

INSURANCE 
Attorney for insurer and insured, 

duties of, 493-496 
Automobile insurance

cancellation of policy, 499, 500 
exclusion of specifically named 

individuals, 496-499 
homeowner's policies, construc

tion of, 502, 503 
uninsured motorist coverage, 

500-502 
Comprehensive liability policies, 

exclusion of products hazard, 
505-507 

Constructive trust in life insurance 
policy,450-453 

Defense counsel, duties of, 493-
496 

Fire insurance, liability for loss 
resulting from failure to pay 
claim, 504, 505 

Homeowner's policies, construc
tion of, 502, 503 

Incontestability clause, effect on 
action to reform policy, 72 

Mistake, mutual or unilateral, 562 
Personal injury judgment, deduc

tion of insurance payments, 
424,425 

Products hazard exclusion in com
prehensive liability policies, 
505-507 

Subrogation rights, breach of 
agreement to obtain insur
ance, 77, 78 

Third party's action against insur
er, negligence, 389-391 

INSURANCE TAX 
Generally, 532 10
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INTOXICATING LIQUOR 
See Alcoholic Beverages; Automo

biles 

INVITEES 
Duty of care, 382-386, 491, 492 

J 

JOINT TENANCY 
See Cotenancy 

JUDICIAL NOTICE 
Administrative proceeding, dan

gerous drugs, 324, 325 
Radar, accuracy of speed measure

ments, 35 

JUDICIAL REVIEW 
Administrative decisions, 306-316 
Workmen's compensation cases, 

99-112 

JURISDICTION 
Collective bargaining agreements, 

actions under, 546-549 
Labor law, 539-555 
Picketing, labor disputes, 541-546 
Probate court jurisdiction of con-

troversies between trustees 
and beneficiaries, 453-455 

K 

KIDNAPPING 
Death penalty, 623, 624 

L 

LABOR RELATIONS 
Generally, 539-555 
Collective bargaining agree-

ments-
arbitration, 546-548 
individual rights, assertion of, 

548-551 
Picketing, see Picketing 
Pre-emption by federal govern

ment, 539-546 
Public employees, 174, 175, 551-

555 

LANDLORD AND TENANT 
Constructive eViction by activities 

of other tenants, 488-490 
Contributory negligence of land

lord, 486, 487 
Mutual dependency of lease 

clauses, 490 
Premises liability, 382-386, 491, 

492 

LANDSLIDES 
Negligent construction of home, 

liability of contractor, 399-
401, 470 

LEASES 
See Landlord and Tenant 

LEGAL PROFESSION 
See Attorneys at Law 

LIBEL AND SLANDER 
Generally, 425-437 

LICENSEES 
Duty of care, 382-386, 491, 492 

LICENSE IN REAL PROPERTY 
Oral license, reliance by licensee, 

484 

LICENSES 
Capacity to sue, license as prereq

uisite, 344, 345, 559-561 
Conflict of laws, license affecting 

capacity to sue, 344, 345 
Contractor's license, capacity to 

su~ 34~ 345, 559, 560 
Nonprofit newspaper exempted 

from business license, 533, 
534 

Revenue-raising measures, 172, 
534 

Suspensions, hearing requirements, 
290-292 

LIMITATION OF ACTIONS 
Malpractice by negligent prepara

tion of will, 246 

LINEUPS 
Police lineups, fairness of proce

dure, 3-7, 585-587 
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LONG-ARM STATUTES 
Conflict of laws, 94, 95 

LOYALTY OATHS 
Constitutionality, 265-268 

M 

MALICIOUS PROSECUTION 
Declaratory relief, 61, 62 

MALPRACTICE 
Attorneys, see Attorneys at Law 
Res ipsa loquitur in medical mal

practice cases, 403-405, 407, 
408 

MANDAMUS 
Venue change in criminal trial, 

compelling of, 603-605 

MEDICAL SOCIETIES 
Discovery exemption of proceed

ings and records of review 
committees, 2 

Privilege of nondisclosure of pro
ceedings of medical review 
committee, 2 

MENTALLY DISORDERED SEX 
OFFENDERS 

Commitments, 616, 617 

MINERAL RIGHTS 
Abandonment, 467-469 
Adverse possession, 466, 467 
Unopened mine rule, 484, 485 
Waste, 484, 485 

MISTAKE 
Mutual or unilateral mistake, 562 

MOTION PICTURES 
Tax assessment of film, 518 

MUNICIPAL CORPORATIONS 
Conflict of interests, 167, 168 
Delegation of power to set salaries 

of employees, 166 
Legislative authority, 165-167 
Pinball machines, validity of ordi

nance prohibiting, 166, 167 
696 CAL LAW 1969 

MUNICIPAL CORPORATIONS 
-Cont'd 

Retirement and pensions-
assignability of retirement 

funds, 169 
disability retirement, conflict 

with Workmen's Compen
sation Law, 168, 169 

N 

NARCOTICS 
Guilty plea on condition of treat

ment, 617 
Judicial problems in enforcement 

of narcotics laws 631-65-6 

NEGLIGENCE 
Alcoholic beverages, liability of 

supplier of, 386-389 
Duty, 374-392 
Emotional distress, impact rule, 

376-382 
Exculpatory clauses relieving from 

liability, validity, 565, 566 
Guest statute, 420-424 
Impact rule, emotional distress, 

376-382 
Indemnity right of joint tortfeasor, 

414-416 
Insurer's duty to third party, 389-

391 
Invitees, duty of care, 382-386, 

491,492 
Landslide damaging home, liability 

of contractor, 399-401, 470 
Last clear chance, 408-414 
Licensees, duty of care, 382-386, 

491,492 
Liquor, liability of supplier of, 

386-389 
Premises liability, see Premises 

Liability 
Res ipsa loquitur, 402-408 
Shifting of liability-

indemnity, 414-416 
superseding cause, 416-420 

Strict liability, see Strict Liability 
Superseding cause, shifting of lia

bility, 416-420 
12
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NEGLIGENCE-Cont'd 
Trespassers, duty of care, 382-

386, 491, 492 

NEWSPAPERS 
Distribution of newspaper on res

idential property without con
sent, constitutionality of pro
hibition, 165, 166, 276, 277 

License tax on political newspaper, 
constitutionality, 275, 276 

NEW TRIAL 
Reasons for granting, court spec

ifying, 192-206 

NUISANCES 
Remedies, 59 

o 
OBSCENITY 

Pandering, 277, 278 

ORDINANCES 
Generally, 165-167 

OUTDOOR ADVERTISING 
Zoning regulations, 175, 176 

P 

PANDERING 
Obscenity, 277, 278 

PARENT AND CHILD 
Abandonment of child, proceeding 

to free from parental custody, 
367, 368 

Artificial insemination, legitimacy 
and support problems, 368-
371, 627 

Freeing child from parental cus
tody, 367, 368 

Presumption of legitimacy of chil
dren, 363-366 

Stepparent adoptions, 367 

PAROL EVIDENCE 
Generally, 30-32, 571-574 

PATERNITY 
Adoption, legitimation by, 366, 

367 

PATERNITY -Cont'd 
Artificial insemination, 368-371, 

627 
Presumption of legitimacy, 363-

366 

PERSONAL INJURIES 
Community property personal in

jury damages, 348-355 
Judgments, deduction of insurance 

and collateral payments, 
from, 424, 425 

PHYSICIAN-PATIENT PRIVI
LEGE 

Hospital records, waiver, 33, 34 
Medical corporations, applicability 

to, 2 

PHYSICIANS AND OTHER MED
ICAL PERSONNEL 

Corporations, see Professional 
Corporations 

Medical societies, see Medical So
cieties 

Records of patient, availability for 
inspection by attorney, 2, 3 

Res ipsa loquitur, malpractice 
cases, 403-405, 407, 408 

PICKETING 
Constitutionality of injunctions, 

42-49, 261-263 
Pre-emption of labor picketing by 

federal government, 541-546 

PINBALL MACIDNES 
Ordinance prohibiting, validity, 

166, 167 

PREMISES LIABILITY 
Homeowner's insurance policies, 

construction of, 502, 503 
Insurer's duty to third party, 389-

391 
Invitees, licensees and trespassers, 

382-386, 491, 492 

PRESUMPTIONS 
Child support, presumptions con

cerning nonsupport by father, 
32, 33 

Legitimacy of children, 363-366 
CAL LAW 1969 697 13

et al.: Index

Published by GGU Law Digital Commons, 1969



California Law-Trends 
References are to pages 

PRINCIPAL AND INCOME ACT 
Generally, 460-462 

PRISONERS 
Conservatorship of property of 

life convict, validity, 440-444 
County liability for medical treat

ment, 172, 173 
Trust created by life convict, 

440-444 

PRIVILEGES 
Attorney-client privilege-

law corporations, applicability 
to, 2 

Secret Meeting Law, effect of, 
170, 171 

Medical committee meetings, non
disclosure of proceedings, 2 

Official information privilege, 
waiver, 34, 35 

Physician-patient, see Physician
Patient Privilege 

Professional corporations, applica
bility to, 2 

PROBATE 
Jurisdiction of controversies be

tween trustees and bene
ficiaries, 453-455 

PROBATION 
Conditions of probation, 616 

PRODUCE DEALERS 
License, prohibition of recovery 

for failure to obtain, 560, 561 

PRODUCTION OF DOCUMENTS 
See Discovery 

PRODUCTS LIABILITY 
Generally, 392-402 
Home, negligent construction of, 

399-401 
Insurance, exclusion of products 

hazard in comprehensive lia
bility policies, 505-507 

Res ipsa loquitur, 405-407 
Wrongful death statute, applica

bility of, 66 
698 CAL LAW 1969 

PROFESSIONAL CORPORA-
TIONS 

Generally, 245, 246 
Privileged communications, 2 
Taxation, 524 

PROPERTY TAX 
See Taxation of Property 

PSYCHIATRISTS 
Appeal, right to examination of 

defendant pending, 615 
Credibility of prosecuting witness, 

examination to determine, 24, 
607 

PUBLIC EMPLOYMENT 
Constitutional rights, 282-284, 

342-344 
Employee organizations, dealings 

with, 174, 175,551-555 

PUBLIC POLICY 
Negligence, contract provision re

lieving from liability for, 565, 
566 

PUBLIC RECORDS 
Access to public records, 303-305 

PUBLIC TRIAL 
Right to, 609 

Q 

QUIETING TITLE 
Laches, applicability of, 56, 57 
Mistaken boundary, 71 

R 

RADAR 
Judicial notice of accuracy of 

speed measurements, 35 

REAL ESTATE BROKERS 
Attorney's agreement to share 

commission, validity, 247-
250 

Exclusive and irrevocable listing, 
cancellation of, 77 14
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REAL PROPERTY 
Generally, 465-492 
Abandonment of mineral rights, 

467-469 
Adverse possession, 465-467 
Boundaries, see Boundaries 
Fixtures, status of carpets and 

drapes, 487, 488 
Sales, see Vendor and Purchaser 
Securities dealers' statute, ap

plicability to individuals, 485, 
486 

RECEIVERS 
Generally, 55 

RECORDS 
Access to public records, 303-305 

REMEDIES 
Generally, 37-79 
Choice of tort or contract, 38-41 
Damages, see Damages 
Encroachments, 58 
Equity, see Equity 
Injunctions, see Injunctions 
Nuisances, 59 
Restitution of personal property, 

60 
Title or possession of real prop

erty, 56, 57 
Trespass, damages for, 57, 58 

RESCISSION 
Fraud, 67, 68 

RES IPSA LOQUITUR 
Generally, 402-408 

RES JUDICATA 
Cause of action, operative facts 

and primary right theories, 
229-234 

RESTITUTION 
Partial restitution, 71, 72 
Personal property, 60 

RETIREMENT 
See Municipal Corporations 

REVISED UNIFORM PRINCIPAL 
AND INCOME ACT 

Generally, 460-462 

RIOTS 
Incitement to riot, 628 

S 

SALES 
Real property, see Vendor and 

Purchaser 

SALES AND USE TAX 
Local taxes, 533 
State tax, 530, 531 

SCHOOLS AND SCHOOL 
DISTRICTS 

Beards, constitutionality of rules 
against students wearing, 178, 
179,288,289 

Grand jury inspection of records, 
172 

Incompetency, dismissal of teach
ers for, 173, 174 

Suspension of employee, authority 
to pay back pay, 174 

SEARCH AND SEIZURE 
Generally, 29, 30, 583, 584, 588-

592, 596, 597, 599-601 

SECRET MEETING LAW 
Informal meetings, attorney-client 

privilege, 169-171 

SECURITIES 
Corporate Securities Act, 139-164 
Real property securities statute, 

applicability to individuals, 
485, 486 

SECURITY INTERESTS 
Damages, 64 

SETTLEMENT 
See Compromise and Settlement 

SEX CRIMES 
Generally, 627, 628 

SLANDER AND LIBEL 
Generally, 425-437 
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SMALL CLAIMS COURTS 
Appeal from judgment on counter

claim, 238-243 

SPECIFIC PERFORMANCE 
Sale of real property, contract 

for, 574, 575 
Stock sales, 74, 75 
Vendee in default, 73 

STATE AND LOCAL GOVERN-
MENT 

Generally, 165-190 
Counties, see Counties 
Municipal corporations, see Mu

nicipal Corporations 
Tort claims against public entities, 

179-186 

STATUTE OF FRAUDS 
Estoppel to assert statute, 78, 79, 

557-559 
One-year clause, construction of, 

559 

STATUTE OF LIMITATIONS 
Malpractice by negligent prepara

tion of will, 246 

STOCK AND STOCKHOLDERS 
Corporate Securities Act, 139-164 
Specific performance of contract 

of sale, 74, 75 

STRICT LIABILITY 
Landslide damaging home, 399-

401 
Products liability, see Products 

Liability 
Res ipsa loquitur, applicability of, 

405-407 

STRIKES 
Violation of void temporary re

straining order, 42-49, 261-
263 

SUPPORT 
Child support, see Child Support 
Foreign decree, conflict of laws, 

95-97 
Modification and enforcement of 

provisions, 355-363 
700 CAL LAW 1969 

T 

TAXATION 
Banks, see Bank and Corporation 

Taxes 
Corporations, see Bank and Cor

poration Taxes 
Gift tax, 537, 538 
Homeowner's property tax exemp-

tion, 510, 511 
Income tax, see Income Tax 
Inheritance tax, 534-537 
Insurance tax, 532 
Licensing ordinances, 172, 533, 

534 
Local revenues, 532-534 
Local use of state funds, 532 
Personal income tax, see Income 

Tax 
Personal property, 510 
Property, see Taxation of Property 
Sales and use tax, see Sales and 

Use Tax 

TAXATION OF PROPERTY 
Generally, 509-522 
Aircraft, assessment of, 517, 518 
Assessments, 513-522 
Barges, vessel exemption, 512, 513 
Business inventories, exemption, 

510 
Concessions taxed as possessory 

interests, 520 
Escaped assessments, 521, 522 
Exemptions, 510-513 
Homeowner's property tax exemp-

tion, 510, 511 
Motion picture film, valuation of, 

518 
Penalties, 521, 522 
Personal property, 510 
Possessory interests, assessment of, 

519-521 
Records of county assessor, access 

to, 513-515 
Vessel exemption, applicability to 

barges, 512, 513 
Welfare exemption, 511, 512 16
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TEACHERS 
Incompetency, dismissal for, 173, 

174 

TELEPHONES 
Recorded telephone messages, 

right to anonymity, 272-274 

TELEVISION 
County service area operating 

translator service, authority, 
169, 170 

TEMPORARY RESTRAINING 
ORDERS 

Void order, enforcement of, 42-49 

TENANCY IN COMMON 
See Cotenancy 

THEATERS 
Licensing standards, constitution

ality, 278-281 

TORTS 
Generally, 373-437 
Conflict of laws, 81-90 
Libel and slander, 425-437 
Negligence, see Negligence 
Products liability, see Products 

Liability 
Public entities, claims against, 

179-186 
Strict liability, see Strict Liability 

TRADE NAMES 
Magazine names, 65 

TRADE SECRETS 
Generally, 64, 65 

TRESPASS 
Damages, mitigation of, 57, 58 
Duty of care to trespassers, 382-

386, 491, 492 
Public buildings, constitutionality 

of statutes concerning, 264, 
265 

TRUST DEEDS 
Cotenant, security for payment of 

debts of, 477, 478 
Dragnet clause, 477, 478 

TRUST DEEDS-Cont'd 
Impairment of trust, 478, 479 
Sale for cash, rights of benefici

aries to purchase, 479,480 

TRUSTS 
Generally, 439-455 
Charitable trusts, 444-450 
Constructive trusts, insurance poli-

cies, 450-453 
Irvine Foundation case, 444-449 
Life convict, trust created by, 440-

444 
Principal and Income Act, 460-

462 
Removal of trustee, effect on no 

contest clause of will, 453-
455 

Revised Uniform Principal and 
Income Act, 460-462 

U 

UNIONS 
See Labor Relations 

UNIVERSITIES AND COLLEGES 
Refusal to leave campus by non

students, 628, 629 

UNLAWFUL DETAINER 
Generally, 57 

V 

VENDOR AND PURCHASER 
Consumer protection, 469-472 
Deficiency judgments, see Defi

ciency Judgments 
Escrow holders, liability of, 473, 

474 
Remedies for breach, 72, 73 
Specific performance of contract, 

574, 575 
Strict compliance with contract, 

472, 473 
Suitability of land for purpose, im

plied condition, 470-472 
Trust deeds, see Trust Deeds 
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VENUE 
Mandamus to compel venue 

change in criminal case, 603-
605 

W-X-Y 

WARRANTIES 
Suitability of land for purpose pur

chased, implied condition, 
470-472 

WASTE 
Minerals, 484, 485 

WEAPONS 
Deadly weapons cases, 622, 623 

WILLS 
Ademption, 456-458 
Charitable gifts, limitation on, 

458, 459 
Holographic wills, 455, 456 
Negligent preparation of will, 

limitation of actions against 
attorney, 246 

No contest clauses-
charitable gifts, contest of, 458, 

459 
trustee, effect of proceeding to 

remove, 453-455 

WITNESSES 
Expert witnesses, costs recovered 

by mUltiple parties, 223-229 
Out-of-state witnesses, criminal 

cases, 606, 607 
Prior statements of witnesses, 

15-19 

WORKMEN'S COMPENSATION 
Generally, 99-138 
Altercation, injury resulting from, 

124-126 
Amount of benefits, increase of, 

WORKMEN'S COMPENSATION 
-Cont'd 

Continuous trauma injuries, appor
tionment of liability, 116-121 

Credit for employee's recovery 
against third party, 133-135 

Earnings, inclusion of fringe 
benefits, 121, 122 

Employee-employer relationship, 
122 

Executive officers, coverage of, 
128 

Fight, injury resulting from, 124-
126 

Insurance coverage, 126-128 
Judgment for personal injuries, de

duction of compensation pay
ments, 424, 425 

Judicial review, 99-112 
Limitation of actions by employer 

against third party, 132, 133 
Medical treatment, right to con

trol, 128-130 
Multiple causes, apportionment 

of liability, 114-116 
Payment of benefits, method of, 

130, 131 
Reduction of litigation, 112-114 
Settlement with third party with

out consent of insurer or em
ployer, 135-138 

Subrogation, 132-138 
Substantial evidence rule, 99-112 
Suicide, compensability, 122-124 
Third parties, actions against, 132-

138 

WRONGFUL DEATH 
Products liability cases, 66 
Remarriage· of widow, exclusion 

of evidence of, 65, 66 

131, 132 Z 
Apportionment of liability, 114-

121 ZONING 
Arising out of and in course of 

employment, 122-126 
Assault by employer, compen

sability, 126-128 
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Billboards and outdoor advertising, 
175, 176 

Variances and conditional use 
permits, 176-178 
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