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ara, Hot belng = aslsve to precedent,
ddito the latter impulse,

yaaking of precedent, Ihﬁsw
é&finiﬁs convigtion that wheén & rule has besn
sstsblished by 8 long lins of well considered
devisions of the sourt of last resort of &

demonstrate {ts utler immg ﬁe mmﬁsﬁ
the ends of Jjustice.




Stephen J Field of ths Supreme Cowrt of Cali-
fornia in hia dissenting opinion in Ex Perte
Hewmen, o Californie Reports at page 508, that:
"ohe lsw is a solence, vhese leading principles
ere settled. They ave not to be opsned for
discussion upon the elevation to the bench of
every nes judge, however subtle his intellect
or profound his lesrning logiecel his rem-
soning., Upon their stability men rest their
property,; mske thelr contracts, assert their
pights and cleim protection. It is true that
the law is Tounded upon reason, but by this

is mesnt thet it is the result of the general
intelligence, lesrning and experience of manw-
kind through = long succession of years, and
not of the individnsl reagoning of one or of
several judges., The statement jJust quntné in
not in conflict with thet of another p—
sritor upon the seme subject, That: "ghe

sowmon leaw iz & living process Like all

e




things thet have the prineiple of life in
them, itz evolution Is marked by teisl and
srror It is molded snd sdapted teo an ulti.
mate end, That end is jJustice, Imperfect by
the limitations of humankind yet lighted by
the dfwine sperk of creative thinking., Strugs-
ling ever forward, the common law like naturs
finds many declsions no longer in consonance
wilth ite needs and ruthlessly overpules or
differentistes them, until iike a spscles no
lomger in hearmony with its envivonment, the
decisions tested by the needs of the times and
found wanting, sre deslered dead,”

In other words, the law 1z not atatie
which Webster defines as "the sclence of bodiss
at reat. Yet it should not be s Justice
Robsrts said in one of his dissenting opinions
"like & one way rallroad ticket pood only
on the day on which it is ued !

Those who have tudied ouwr judicisl
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decisions lnmow that authorlity can be found there-
in to support almost any legel posltion a 1iti-
gent may s=ee it to advance. %rue, same of this
so=-galled authorlty may be dleta, end some of
the ptatements relied upon mey have besen made
when the courtwas digcussing a subject foreign
to thst involved In the case under considsre~
tion, but it ig likewlse true that there are
meny decisions smong the reported cases in our
appellsate m&wcmwmmm-
in clesr conflict with othsr dacislions on the
same gubject; and whon those conflicta are
called to the attention of the Court, it ies
faced with the dilemsa of which rule to folw-
low, ﬂhﬁﬂWﬂMlMﬁ
whers the conflicting social and econcmlc
philosoplies of the members of the Court assert
themselves, Thus we have digssenting oplnions.
There may be those who queation the propristy
of & judge writing a élasenting opinion. But it



Ip 2 time homored susbom and will contioue as
mon with positive natures, possessing strong
convictions, and the zesl and enargy regul.
eite to inspire them to glve exprestion bo
thelir views,

wikground isx that of & counbey
lawyer, practicing in the so-called cow coun-
tiesn, Ky clients wers largsly of ths common
smell business men. To most of them the law
eppeared o be & nevessary ovil «- somothing
tc be avolided sxcopt as & last resort. It
to sonstitute a satisfastory instrumenteliity

to thesm, and properly so in many csses, that
Juntion weo defented ss the resuld of technd.
cal rales, the basie of which was somewhat
nebulous if not obscure. In sddition to thie

o

sdminiateation of justice. It apposred
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were

baslo ebjsetion there.the alwaysy pressnt spece
ters of sxpense snd deley which sl1l btoo afben
have presulted In a denial of jJjustice, HNetur.
ally the reactions of my clients made 8 prow-
found impression upon me, and 1t iz net une
Iikely that expressions which stes from that
Inprassion have orept into some of the opinions
whioh I have written as & mesber of the Bupreme
court of Califernia, I do not say this by way
of spology becsuss 1t 1s my phllosopy that the
law shodld be o moulded that in 1ts sdminise
tretion Jumtleé is brought to the humblest
sizen In the mmallest hemlet or willage with
& minfwes of cxpenae and delay,

to defest ® Just snd meritoricus claim or
demand. The technieal rules applied by some
courts to various olsixm atetutes Is &n exunple
of how just olaima mey bs defested by fine




e

s te itien, The sxolusion of material
and relevent evidence on highlg torbntianl )
grounds s llkewise a barrier to the sztablishe {
mont of just claims., Oreduslly these barriers

ars beolng broksu down as slmplicity end common

senss gupplent formallty sand susterity. Nam
lamyers snd more judges are sleves to trmdition, |
Tradition is &n fmportant help to aryy bat
its statomants sbould be ce sorutinized
before we rely on them. It has besn aald that
"o follow Imperfest, um By oF corTupled

that the law be made articulate snd responsive
to the pressnt day nssds of the people; that
sntideluvian and antiquated rules of procew
dure end svidense which lmpeds the simple and
expeditions adninletretion of justioe bhe dige-
corded, to the ond that wronge mey be redregased




without the expense and delay so prewvalent in
pregssnt day procedurs, There iz mmek thet can

trained intellects, & challenge is lswmued o go

forth é&elp svlse and revitalise ocur system af

Jurispradence snd make 1t an effestive Instyvg«

mantality for the administration of equal jus-
It is ne doubt true that there




¥ hasasn jeot worthy of
the bighest endeavor. But the modern pracilics
of law, which calls prineipally for mental ine
geomuity to help & ellient do anything ¥
to do, sesms to me intellest

most degrading cocupations in the eategory

of respeciable emplovmenta. I beagen to bee
1ieve that the superlewyer should have the
brains of a Hashlavelll, the hide of a walrus,
and no moral convictions,"

Lﬁr& Brougham ls reported to have sald
that: ¥"fhe lawyer 18 & genitleman who rascues
your estate from your enemies snd keaps it to
t:imwlf.‘; |
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- greatly dlse
ired with the enormlity of his

rped about the oriticliss %o ﬁz&e&a we ure

bad, In view of the fect that it fs not

boye of She profasaion shis generation
ney In feot, we find thet the same altuse
tion exfeted In Lincolnts time end was the




that lewyers sre nscessarily dishonest. I ssy
vhgus, beocsuse vhen we consider fo what axtent
lence and honors are repossd in end cone
o lawyers by the people, 1% appears
izprovable that thelr ispression of dishonssty
ix vory distinot and vivid, Yol the Lopresnion

osing . for & noment
yield to the populer beliel -« resolve to be
bonast &t &11 ewentsy end 16 In your own Judge
to be honest without being a lawyer.
m other cooupation, rather than one in the
choosing of uhish you do, In advanes, con
ssnt %o be & krmwve,®

LRODSS

the problem of what the profesplon holds in
store for you «» that is, whot will be your
futute in the profession; what opportunitiss

DT



are aveilsble for young, intelligent, educated,
energetic, end ambitious lewvers in an already
overcrowded legal profession. I may state fren
experience, &s well ms observation, thet thie
sams problem has confronted every other young
man and woman who has been admitted fo prectice
law, snd to a greater or lesser desres the same
gltuatlon exlsted 35 or 40 yesers ago with res-
pee to the economic problems which confront

& young lswyer I fsel that I can state wisth
confidence thet these problems can and will be
aolved by eash and every one of you whoe is willw
ing to put forth the offovt. The fect that

Jou have pessed an oxemination of &he charscter
Stete Ear of Celifornis, is sufficlent evidence
of your ability and qualifications to Justity
the propligsy that there ls = plage in the legal
profession for you to fili. “fhe Golden aze

iz no% behind but before you, You may think
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that it requires sows mort of & genius & attein
success in the lagel profession. It hss bsen
#3d that: “Genlus is only the power of maiking
You will no doubt be eble to demonstrate

this to your own astlsfection in the yours that
1%e before you in Jour profesalonal csresr,

You should not be discouraged by what
# %o you for the moment to be defent o
fallure, as thers 18 no falluve axoept in m
longer @rying, and no defeat excent from within,
They cen conguer who belleve they cemn,. It bas

You fage & future beset withr&any thinge
of interest, meny avenues of opportunity; you




experience meny greet moments m you oan
M that you have mm:m mﬂﬂm wOrti.
e diseppolintments due to the uncertaintiss of
ar fatlore 1les entively with yourself, I kuow
4f g formmle for the suscess of & lewyor ex-
WPt the prentice of honesty, infustry, snd pere

S < edie i Ol R

~ Tounyeon, the great suthor end pooty hed |
fe to say regarding the caresr of a lewysrs
Wm the m &ﬁm af our lew -m
: lerno wmm. o
mm.mwmwmamumr}
mbﬁtnmﬁmgmmm&mrm. |
Th Gonelsslon peruit,to QUIbE AB ubers |
#pae of the late Justice Oliver Wendell iolmes
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eon you geln the gsoeret isclated Joj of the
dulkar, who koows thaty o randred yesrs after
he iz dend end forgoblian; nen vho nevar hesyd
of him will be moving to the measure of his
thought « thoe subbile rapture of o postponsd
power, which ths world mows not bocouse %
heg no externsl troppings, but which to his




‘prophetic vision is more yeal then that whish

commsnds an Army."” :
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